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Selection between the Executive and the Judicial Branches of the administration

by the Indian Civilians of 1900, borne on the cadre of Bihar and Orissa.

No.

3.

LIST OF PAPERS.
H. Ll L. Allangon, Esq., 1.0.8, : :
£. H. Berthoud, Esq., 1.0.8. 3.
H. B. T. S. Perroit, Esq., 1.0.5, ; letter No. 5252 55A"
P. W. Murphy, Esq., 1.0.8

dated the 30th November 1912, calling upon him to

declare the branch of the service for which he elects.

4. From E. H. Berthoud, Esq., 1.c:s., letter, dated the 3rd

December 1912, expressing. his desire to serve in the
Executive branch of the Civil, Service.

5. From P. W. Murphy, Esq., I.cs., letter, dated the 3rd

December 1912, communicating his choice for the Exe-
cutive branch of the administration.

6. From H. Ll. L. Allanson, Esq., 1.c8., letter, dated the

31st December 1912, declaring his selection for the
Judicial branch of the Tndian Civil Service.

487G

7. From H. R. T.S. Perrott, Esq., 1.c.8., No. ——, dated the

V-v
38t J 2 - QT \ .
ST 1913, electing to serve in the Executive
branch.

O
8. To the Registrar, High Court, Calcutta, No. 554T., dated

the 3rd March 1913, communicating the selections
made by officers consulted, and explaining the cir-
cumstances which should be taken into account in
deciding the cases of Messrs. Perrott and Allanson.

9. From the Registrar, High Court, Calcutta, No. 1128,

(¢}

dated the 14th March 1913, stating that they
have no objection to the choice madeby, Messrs.
Perrott and Allanson, respectively, for Executive
and the Judicial branches being confirmed and
they veing accordingly allotted.

£

o

«

«



: No,

10.,Appointment Department Resolution No. 2445, dated
the 14th April 1913, containing orders of the Lieu-
tenant-Governor in Council, confirmiug the selections
e made by all the four Indian Civilians of 1900, and
: making corresponding allotments.
11. To the Accountant-General, Bihar)
and Orissa, Memo. No. 2446,
dated the 14th April 1913,

forwarding for in-
formation a copy

‘H. LL L. Allanson, Esq, 5.0, ¢ of the above Reso-
E. H. Berthoud, Esq., nos.  Memo. No. l lution.
. 12. TO H. R.T.S. Perrott, Esq., 1.C.8. i
{3 , P. W. Murphy, Esq., 1.C.8. 24’4’7'50A-3 ®

dated the 14th April 1913. .
13. To the Registrar, Hich Court, Calcutta, No. 2451A.,

: dated the 14th April 1918, forwarding for the
; Z information of the Hon’ble Judges a copy of the
i above Resolution.
) »
\ .
\\‘
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Selection between the Executive and the Judicial Branches of the administration
by the Indian Civilians of 1900, borne on the cadre of Bihar and Orissa. °

Under orders contained in the Home Department letter No. 464%, dated the 27th
s e March 1896, fixing the period of final selection
between the Judicial and Executive Branches of the
Indian Civil Service at the close of the 12th year
of Service, it is time that members of the Service
in this Province, appointed in 1900, should now be requested to declare which branch of
the service they elect. - From the Civil List it is seen that the following officers are affected by
this rule :—

(1) H. LL. L. Allanson (on leave).

(2) E. H. Berthoud.

(8) H. R. T. 8. Perrott_(on léave) ; under orders of posting to Cuttack.

(4) P. W. Murphy.
We may address them now on the point as in draft put up in anticipation for approval.
2. We may at the same time request the Government of Bengal to let us have copies

of last year’s papers on the subject, which, it
B A Corrias- 22111013, is reported, we have not yet received. We may
also call for papers of ‘any other officers whose cases

8B
Appointment A, April 1890, No. 1 (ﬁle—i-l).

Not necessary.

may have also to be considered.
A draft demi-official in anticipation put up ior approval .
H. S.—25-11-1912. ¥
G. N. B.—25-11-1912.
B. A. Corrins—28-11-1912.
[No.8.] To (1) H. LL L. Allanson, Esq., rc.s.; (2) E. H. Berthoud, Esq,, n.0s;
(8) H. R.T. 8. Perrott, Esq., 1.c.s. ; (4) P. W. Murphy, Esq., L.C.S., letter,
Nos. 5252-55A, dated the 30th November 1912.

- D.-O. No. 8485A.
RaxcHI:

Tlke 29tk November 1912.
My dear Veiteh, v
We have taken up the question of election of line of service of civilians. In this connection,
will you kindly let us have, with the permission of “His Excellency in Council, last year’s
papers on the subject.
e Yours sincerely,

: B. A. Coruixs.
To H. M. Vzrrer, Esq., L0.S.,

Under-Secretary to the Government of Bengal, Appointment Department.

[No. 4.] From Mr. E. H. Berthoud, 1.c.5., letter, dated the 3rd December 1912.

[No. 5.] From Mr. P. W. Murphy, 1.c.s., letter, dated the 3rd December 1912.

[No. 6.] From Mr. H. 1. L. Allanson, 1.c.5., letter, dated the 31st December 1912,

<

Eziract of notes and orders in the Hot Weather postings file of the Appotntment Deparément.

. * % % This will displace Mr. Perrott and I would suggest that as this officer
has been enquiring what are the prospects in the Judicial and is just on the point of making
his selection it would be convenient if he were put in as District Judge to relieve Mr. Adami.
He is, T understand in many ways well suited and us the other three men of this year (Messrs.
Allanson, Berthoud and Murphy) are marked for Executive, he would very probably be the
one who wilk choose the Judicial<as his future career.

: H. LEMEsvriER—23-1-1913.
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I agree to the proposals. 6"
Pl i e | E. A, Gar—23-1-1918,
His Honour—
H. LeMzrsurizr—23-1-1913.
C. S. B[ayLEY]—23-1-1913.
Telegram, dated the 29th January 1913.

From—Perrott. To—Chief, Bihar;
. From—Cuttack. To—Ranchi.

Am choosing Excoutive. Do not want Judicial. Does this affect posting Judgeship,
Cuttack, Letter follows, May I await reply before making over charge. ;

)

4 Telegram, dated the 80th January 1913.

From—Perrott. To—Chief, Bihar.
From—Cuttack, To—Muzaffarpur.

Kindly allow me to go and see you personally, if Commissioner has no objection. *

His Honour—
This is the fifth telegram I have received fron Mr. Perrott since he was informed = that

he was to officiate as District and Sessions Judge of Cuttack. Three others came to me
yesterday to the following effect— ‘ '

“I want Executive and not Judicial. May I defer giving over charge. Letter
follows. ”

I wired tosay that he must take over charge from Mr. Adami, that I have written
fully and that he would not be held ito a final choice, '

2. As the matter of fact the officers in his year, who have to elect between Execu-
tive and Judicial are Messrs, Allanson, Berthoud, Perrott, and Murphy. - At least one
will: have to take the Judicial and it is almost certain that the first two will select the
Executive, while I am doubtful whether the High Court would accept Mr. Murphy whose
whole service has been passed on Settlément. Mr. Perrott officiated for a very short
time as Additional Sessions Judge ‘of Monghyr and has had a full experience in the
‘ordinary. course asa Distriot Officer. I have written to him by this mbrning’s post
explaining that as Mr. Egerton reverts in April he would then have to be transferred
to another District where he would probably not be pucea and would consequently have to be
transferred again in the cold weather, and that in these circumstances out of regard both
for his convenience and that of the administration, the Lientenant-Governor in Council had
decided to avoid multiplying transfers by appointing him to take over from the Sessions Judge
and that the arrangement would be reviewed at the commeneement of the:cold weather
when Judges would be coming out from furlongh. In the circumstances I think it
would be sufficient to reply to Mr. Perratt that the orders as explained in my - letter are final
aad that he canmot be permitted to leave the station.

8. I may add that there is absolutely no distriet to which Mr. Perrott can be posted
at present as very few Collectors are taking leave and he is not _suited for the Santal
Parganas, where there is a permanent vacancy.

' H. LeMrsurier—30-1-1913.

C. S. B[4vLEY]—30-1-1913.

Telegram, dated 30th January 1918.
From—Chief, Bihar. To—Perrott.
From—Muzaffarpur. ° To—Cuttack.

“Your two telegrams of date received. Have already wired and written you to-day
explaining special conditions governing your appointment to Judgeship of Cuttack. Orders
as therein explained must be considered final and Lieutenant-Governor cannot permit you
to leave station. ” :

LarBaeH, Currack :

: The 29tk January 1918,
Dear Mr. LeMesurier,

I have just got in from camp to receive your telegram directing ‘me to take over charge
from Adami. X have wired you as follows :— :

“ Am choosing Executive. Do not want Judicial. Does this effect posting Cuttack ?
letter follows. May I await reply before giving over charge ? * ,

After thinking the matter over carefully I have finally decided that I am not fitted for
the Judicial and that I would much prefer the Executive in spite of bad promotion rela-
tively to the former. I do not think I should ever make a good Judge, and, T fear the work

> ' ')
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would not suit me in any way. I was awaiting the reply to my demi-official letter to you
asking for the information you so kindly said you would let me have, but meanwhile I had
- decided the matter in my own mind on receipt of Under-Secretary’s reminder, and would have
written to you to-day on my arrival from Camp saying I selected the Executive. I trust the
delay will not affect my chances of getting the Executive. I think I explained to you the
reasons I had for wishing to think the matter over thoroughly. I haye come out after thirteen
months leave, and finding myself a little embarrassed financially I felt I ought to consider
very carefully if I ought not to take the Judicial simply on account of the higher pay. I may
explain that all my inclinations lie in the direction of Executive work and that I feel a consi-
derable amount of repugnance at the idea of doing Judicial work. The only feature which
attracted me for a time was the great difference in pay as between the two sides. I felt I ought
to consider the matter carefully and decide if I could being myself to do Judicial work for the
sake of the higher pay. I have now finally decided that Judicial work would not suit me in
any way, and I have also decided that I can see my way, provided I am careful, through my
financial difficulties should I remain on as an Executive officer.

If your telegram means that there is a temporary difficulty about finding Judges, then
if it is any convenience to Government, I will be pleased take up the post if you could see your
wa§ to give me an assurance that I should be allowed to return to the Executive within a year

or eighteen months by which time, no doubt, more men will be available below me who want
to take the Judieial.

I would ask you to kindly consider my ease very carefully, as I now feel it would be
nothing short of a dire calamity to me personally to be permanently zllocated to the Judicial
side. I feel also, as I have already explained, that I am not fitted for it in any way, and
that I should not be able to do myself justice at Judicial work.

I must apologise for the length of this letter, but the matter is one affecting my whole
future and I am sorry I cannot express myself in smaller compass.
Yours sincerely,

. ; H.R. T. S. PerroTI.
To The Hon’ble Mr. H. LEMESURIER, C.I.E., C.S.1., LC.S.,

Chief Secretary, Bikar and Orissa.

D.-0. No. 313T.
f BigAr AND ORrissA GovERNMENT CaAMP :

: | The 1st February 1918.
My dear Perrott, ;

I have now received your letter of the 29th Japuary. I trust that my demi-officials of
the 29th and 30th instant which you have received by now will have explained to you the
full position. As I have informed you if by the commencement of the coming: esld ‘weather
you still do not wish to remain on in the Judicial, G overnment will endeavour fo place you in-
the Executive when a convenient permanent vacancy offers, but I think you will agree that
it would not suit you to have a series of transfers within the next few months.

“Yours sincerely,

o : H. LEMEsorIzR.
To H.R.T.S. Pzrrorr, Esq., 1.0.8.

[No. 7.] From Mr. H. R.T. S. Perrott, L.C.S., No. 487 G, dated the 31st January 1913,

All the replies have now been received. The choice of the line of his service by an officer
is made once for all, and, after it has been made and confirmed, it is irrevocable except with
the previous sanction of the Government of India.

2. Of the four officers noted on the margin who were called upon to declare their choice,
{1) Mr. Allanson.

Ol three have elected the' Executive Branch and
(3) , Perrott. =
(4) , Murpby. one, Mr. Allanson, has elected the Judicial.

3. In the cadre of the Indian Civil Service there is a provision for 54 superior appoirt«
ments as shown below :— .

1 Lieutenant-Governor. :

2 Members of fhe Executive Cquneil,

(¢ -
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2 High Court Judges.
1 Member, Board of Revenue.
1 Chief Secretary.
2 District and Sessions Judges, 1st grade.
5 Commissioners of Divisions.
1 Inspector-General of Police.
5 District and Sessions Judges, 2nd grade.
9 Magistrates and Collectors, 1st grade.
5 District and Sessions Judges, 8rd grade.
» 10 Magistrates and Collectors, 2nd grade.
» 10 Ditto ditto -~ 8rd grade. ;
54

Ot these 54 appointments 38 are Executive, 14 Judicial and 2 open to both branches *as
follows :—

EXECUTIV E.
1 Lieutenant-Governor.
2 Members of the Executive Council.
1 Member, Board of Revenue.
)) 5 Commissioners of Divisions,
29 Magistrates and Collectors.
38
J UDICIAL.
2 High Court Judges.
12 Distriet or Sessions Judges.
14 {
OPEN T0O BOTH BRANCHES.
1 Chief Sem‘eta.ryiD
1 Inspector-General of Police,

2

» Of the 2 appointments open to both branches, both are at present held by Executive
officers. The total number of appointments thus comes to— '

They may be taken as Executive.

*Executive o e 40
® These figures will be 41 and 15, respectively, if S5 v o
the posts ofgSuecretary'to Board and Judge, Monghyr, Judicial . 14
which are practically certain to be sanctioned, are
taken into account. In that case the proportion 54,

would come to accurately 1 (Judicial) to 274 (Eze-
cutive).—U. N. De.

1t will thus be seen that, for every office¥ who eleets the Judicial line, three should elect
Executive and in accordance with this proportion of the 4 officers of the year 1900, who were
called on to elect, 3 should be allotted to thesExecutive and 1 to the Judicial Branch of the
service.

4. The Gradation List shows that there are 57 officers down to the year 1899, whose elec-
tion has been made. Six* of these are perma-
nently under the Government of India, of whom
4t are in the Executive Branch and twoi belong
to the Judicial Branch ; of the remaining 51 offi-

# 8ir B. W. Carlyle.’
» B. G. Colvin.
Mr. Justice H. R. H. Coxe.
,» W.H. H. Vincent.
Y C.A. Bell.

[53

» B. H. Kealy.
4 Sir R. W. Carlyle,
Mr. E. G. Colvin.

5 CA, Belliip
,, B.H. Kealy.
1 Mr. Justice Coze.

,» vincent.

cers, 38 belong to the Executive and 13 to the
Judicial Branch, and with the three officers of
1900 for the Executive and one for the Judieial,
the total number of Executive and Judicial offi-
cers will be 41 and 14, respectively, which approxi-
mates the proportion aimed at. ‘

5. The general principle accepted by Government is that no,cfficer should be finally

Appointment, B, g uEne 1904, Nos. 8-9,
(File No. o 3-4.)

posted to the Judicial Branch until he has offi-
ciated as District and Sessions Judge for some
time. It is not ineumbent upon Government
to accept absolutely the choice made by each offi-
cer. The decision rests with Government in

view of the} interests of the public service and of the qualifications of the officers concerned.

If there is an insufficient supply of officers for one branch or if the Government have reason to

»

4
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believe that an officer is not qualified for the branch he elects, and is qualified for the ether,
1t is open to the Government to pest such an officer” accordingly. Every officer, however,
" whose choice is not confirmed, should be informed, and the reason upon which the Government
acted should be communicated to him. The High Court will have to ke consulted as to the
officer who may be selected for the Judicial Branch.

6. Mr. Allanson, who has elected the Judicial Branch, hag had no previous‘experience
of a Judicial officer as he has been on Executive line all along.

Mr. Berthoud has selected the Executive Branch, and has been on that branch all along.

Mr. Perrott, who has selected the Executive Branch, acted as Additional Sessions Judge of
Monghyr from the 5th July to 19th July 1909. He has been acting as District and Sessions
Judge of Cuttack from the 3lst January 1913. In this connection his demi-official, dated
the 29th January 1913, to the Chief Secretary and its reply may be read. ¢

Mr. Murphy has chosen the Executive Branch.” Almost his whole service has been passed
on Settlement and he has no experience of the works of the Judicial Branch.

7. For present purposes, it would perhaps be better to leave out of calculation the two
posts of Secretary to Board and Judge of Monghyr, both of which will most probably be sanc-
tioned. 1T is also not certain at present whether any of these two posts will be listed as open
to the Provincial Civil Service. Proceeding on the cadre as it stands at present, the ideal state
may be compared with the real as follows :—

(@) () (c) (d)
Ideal. Real. If all the officers If one of the
of 1900 eleet officers of 1900
the Executive. elect Judicial.
Executive 40 38 42 41
Judicial 14 13 13 14

It will be seen that (d) more nearly approaches the ideal stage than (¢) and so at least
one will have to be placed in the Judicial Branch. Perhaps the High Court may be informed
of the election made by the four officers concerned and of the objections urged by Mr. Perrott
to elect the Judicial. If the Court accepts Mr. Allanson for the Judicial and Government
approves of his and the other elections, the matter will perhaps be satisfactorily settled.

8. Attention is also invited to Chief Secretary’s demi-official letter, dated 1st February
1913, to Mr. Perrott. Perhaps Chief Secretary does not intend to keep this matter pending
until the next cold weather as this cannot perhaps be done in view of the orders contained in
the last portion of paragraph 3 of Home Depart-
ment letter® No. 464, dated the 27th March 1896.
On the other hand, if; Mr. Perrott is now placed
on the Judicial line, the sanction of the Govern-
ment of India will be required to his being transferred to the Executive line afterwards.

H. C. S.—5-2-1913. ¢
U.N. D.—19-2-1913.

Chief Secretary—.

The note above may be read. Itis very doubtful whether the High Court will accept
Mr. Allanson in the Judicial line in view of the previous practice of taking only officers who
have officiated. Not only has he no experience as Judge, but his executive work has been for
the last 8 years in the Santal Parganas. It is very probable that they will ask for Me.
Perrott in preference to Mr. Allanson. As pointed out in the office note, the ideal state would
be 40 Executive and 14 Judicial, and that if all the officers of this year are posted to the
Executive, we should have 42 and 13; and it seems for this that one officer should be select-
ed for the Judicial. Further the officiating appointment of Inspector-General of Police is
about to be given to a member of the Police Servige, and should he be confirmed, one post will
be taken away for the Executive line, at any rate for a time.

M. G. HavLerr—20-2-1913.

8E
®Appointment, A, April 1896, No. 1, ( --i- 1)
: L

<

Hon’ble Member—

I cerfainly think that one officer of this year must be assigned to Judicial, but the High
Court cannot be asked to take Mr. Allanson without trial, and on the ofher hand, Mr. Perrott
has, by having been given the officiating vacancy been saved a heavy pecuniary fine and will
therefore not be unfairly treated if his final allotment is postponed. We may perhaps write
to the High Court, intimating that of the four officers of the year 1900, three have elected for
the Executive and one forethe Judicial, the latter being Mr. Allansone. 'We may add that in
view of the fact that Mr. Allanson though he has in the Santal Parganas for the pist 8 years
performed the functions of a District Judge has not officiated as a District and ‘Sessions Judge
under the High Cour, the Lieatenant-Governor in Council eonceives that the High Court will
probably wish to see moresof his work before finally accepting him as a recrut for the Judicial
Branch. At the same time Mr. Perrott is now practically acting for the first time and may
possibly reconsider his views after more experience of that branch and more knowledge of its
prospects. % 2
. :



If therefore the High Court see no objection, Government may propose that they should ask
the Government of India for permission to postpone the final allobment in the case of Messrs. °
Perrott and Allanson until the latter has returned from leave next September and been tried as
Judge for about six months. In the case of Mr. Berthoud and Mr. Murphy there appears to
be no objection to their allotment to the executive line. Personally, 1 have very little doubt
that Mr. Allanson will impress the High Court very favourably and as we want District Judges
with a knowledge of the people, of Settlement procedure and of life in the villages, 1 do not
think he could well be improved upon and we have been lucky to obtain him as a volunteer;
but if he is offered without previous experience I am sure the Court would refuse him. His

Honour should see.
H. LeMEgsuriEr—22-2-1913.
E. A. Garr—24-2-1913.

His Fonour— >

Submitted.
H. LeM=rsuriER—26-2-1913.

1 agree with the Chief Secretary and the Hon’ble Member. L
C. S. B{ayLeY|—26-2-1913.

[No. 8.] To the High Court, No. 5564 T., dated the 3rd March 1913.

[No. 9.] From the Registrar, High Court, Calcutta, No, 1128, dated the 14th March 1913.

The High Court has accepted Mr. Allanson in the Judicial line. Final allotment may
perhaps now be made and Messrs. Berthoud, Perrott and Murphy be posted to the Executive
line and Mr. Allanson to the Judicial line. e

9. With regard to paragraph 3 of the Court’s letter it may be noted that the present
arrangement was made to avoid multiplying transfers, liable to be changed at the commence-
ment of the next cold weather. The present arrangement may, perhaps, therefore, continue
till the next cold weather, at least, till October next when Mr. Allanson is due to return from

leave.
H. €. S.—18-3-1913. .
U.N. D.—22-3-1913. i

Chief Seeretary— % ,

We may issue the usual resolution.  'As regards Mr. Perrott, I do not think we can move
him from Cuttack at present, though he might be suitable for Monghyr ultimately. There
are no Civilian Judges available for Cuttack. Chief Secretary will remember the petition for
a Civilian Judge. The High Court may be told demi-officially that it is not desirable to move
Mr. Perrott at once. Mr. Byrne is due out in June, but will probably take an extension of

leave.
M. G. HaLrerr—22-3-1913.

Hon’ble Member— >

The above note is for consideration. If approved we may now issue a Resolution and at
the same time write demi-officially to Mr. Cullis and say that we really have no officer available
to be put in for Mr. Perrott’s place at Cuttack, that the number of Provincial Service appoint-
ments is already filled up and that we propose to post Mr. Allanson to Cuttack on his return®
from leave in October. Meanwhile unless the High Court have any strong objection we pro-
pose to allow. Mr. Perrott to continue to officiate as Judge at that station.
H. LEMEsuriErR—24-3-1913.

E. A. Gair—24-3-1913.

=)

D.-0. No. 842-T.
The 25tk Mareh 1913.

My dear Chullis,

T am desired to refer to the correspondence resting with your letter No. 1128, dated the '
14th March 1913, regarding the selection between the Judicial and Executive Branches of the
administration by oflicers of the Indian Civil Service in Bihar and Orissa appointed in the
year 1900. The suggestion that the final decision in the case of Perrott and Allanson should
be deferred was made in deference to the general prineiple expressed in® Court's letter of 12th
February 1904 that no officer should be definitely assigned to the Judicial until he has passed
an officiating period by way of probation. As the Hon’ble Judges are prepared to waive this
condition in the case of Mr. Allanson, His Honour in Council is issuing ti%e necessary orders
allotting him to the J udicial Branch. I am, however, to say it would be inconvenient at the

resent moment to transfer Perrott from Cuttack as we have not Civilians of sufficient standing

available to take his place at once and a strong representation has been received from the Orissa

Association in favour of a Civilian Judge for that Division. In the circumgtances it is pro-

posed unless the High Court has any strong objection t3 allow Perpott to continue to officiate
£ ]
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as Judge of Cuttack until October when Allanson will return from leave and may be posted to

that station unless Adami should sooner revert. :
- . Yours sincerely,

H. LEMESURIER. °

To H. T. Curus, Esq., 1.0, o
Registrar of the High Court of Judicature at Fort William in Bengal,
Appellate Side, Calcutta:

S The 2 8th March 1913.

My dear LeMesurier,
In reply to your demi-official letter No. 842, dated the 25th instant, I am desired to say

that the Judges have no objection to Mr. Perrott’s continuing to act as District and Sessions

Judge for the present, as proposed. ¢
) Yours sincerely,

. H. T. CuLwis.
To the Hon’ble Mr. H. LEMESURIER, C.8.1., C.LE., I.C.S.,

Chief Secretary to the Government of Bihar and Orissa.

Chief Secretary—
The Resolution below is for approval, it follows the lines of previous resolution.

The High Court do not object to Mr..Perrott staying as Judge at Cuttack.
M. G. Harrerr—2-4-1913.

Hon’ble Member—

Submitted.
H. LEMESURIER=—2-4-1913,

E. A. Garr—5-4-1913.
C. 8. B{ayLry|—8-4-1913.

[No. 10.] Appointment Department Resolution, No. 2445A., dated the 14th April 1913,

[No. 11.] To the Accountant-General, Bihar and Orissa, Memorandum No. 2446A., dated the o
14th April 1913.

[No. 12.] To (1) H. Ll L. Allansén, Esq., 1.c.s.; (2) E. H. Berthoud, Esq., 1.c.s.; (3) H. R.
T. 8. Perrott, Esq., 1.c8.; (4) P. W. Murphy, Esq., 1.cs., Memorandum
Nos. 2447-50A., dated the 14th April 1913.

©

[No. 13.] To the Registrar, High Court, Calcutta, No. 2451A., dated the 14th April 1913

<
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APPENDIX A.

Extract from the speeck of the Hon'ble Babu Braja Kishor Prasad in eonneetion with the -
budget debate in the Bikar and Orissa Legisiative Council, on the 5¢h April 1913.

I have heard from some European Members of the Indian Civil Service that it is generally
the case that the more favoured amongst them are retained in the Executive Branch, while the
less favoured ones are thrust into the Judicial line, Such an impression should not be allowed
to grow. Government should do everything to see that the Members of the Judicial Service
are well contented and no injustice is done to them. It is these officers who by their
pure administraton of British justice in the country have popularized -the Government. The
greatest stronghold of the British Government on India lies in their even-handed administra-
tion of justice to the people.

2 - )
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APPENDIX B. | :

Eztract from the speech of the Hon'ble Mr. . A. Gait, 0.8.1, C.LE., tn connection with the
budget debate in the Bikar and Orissa Legislative Council, on the 52k April 1918,

The facts are already sufficiently well-known ; bu® in justice to those members of the
Indian Civil Service who have chosen the Judizial Brench I must point out that the Hon’ble
Member is entirely mistaken when he thinks that the more favoured ones are retained in the
Executive Branch and those less favoured zre thrust into the judieial line. On reaching 12
years’ service, officers of the Civil Service are requested to clect between the Evecotive and
Judicial branches; and as far as possible their wishes are complied with. I say ‘as far as
possible,” because each year the namber of vacancies on either side is fized, and we, eanuot
appoint more officers to the one branch or the other than there is room for. We have more-
over, to congalt the wishes of the High Court, and do not appoint officers 4o the J udicia! branch
unless the High Court are willing t0-acept them. We have at present =t least one officer
serving as Collector simply because the High Court were unwilling to aliow him to be a Judge.
This year three officers were called upon to make their choice and they were all three given the
branch which they had themselves selected. The one officer who selected, and was given, the
Judicial branch was a particularly capable officer. °

e
o
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Selection between the Executive and the Judicial Branches of the administration

by the Indian Civilians of 1909, borne on. the cadre of Bihar and Orissa.
C (

[No. 3.]
¢ Nos. 5252-55A.., dated Ranchi, the 30th November 1912.
From—B. A. Corrixs, Esq, 1.c.8., Under-Secretary to the Government of Bihar and
Orissa, Appointment Department,
To—(1) H. LL. 1. Arrawson, Esq., 1.cs.; (2) E. H. Berreoup, Esq., LC.S. ;
(3) H. R. T. S. Prrrorr, Esq., Lcs. ; (4) P. W. Murery, Esq., I.cC.S.

In accordance with the standing orders of the Government of India, under
‘which the members of the Indian Civil Service are required to choose between
the Executive and Judicial branches of the administration at close of the 12th
year of their service, I am directed to request that you will be so good as to
declare for which branch of the Service you elect.

9. It is to be distinctly understood that the choice to be made by you
is entirely subject to the approval of Government, and Government may be
unable to meet your wishes. On the other hand, if your choice is approved by
this Government, it will be final, and you cannot be hereafter transferred from
the branch of the service in which' you are placed, except with the express_
sanction of the Governor-General in Council.

' 8. I am to ask that you will be so'good as to submit an early reply to this
letter. g
[No. 4.] .
' Dated Balasore, the 3rd Degember 1912. :
From—E. H. Berrroup, Esq., 1.c.s., Magistrate and Collector of Balasore, <
To—The Under-Secretary to the Government of Bihar and Orissa, Appointment
Department, Ranchi.

'With reference to your No. 5252-55-A., ‘dated the 30th November, I have
the honour to say that I wish to serve in the Executive Branch of the Civil
Service. ;

[

[No. 5.] _ _
Dated Bankipore, 3rd December 1912.

From—P. W. Murery, Esq., 1.c.5.,

To—Under-Secretary, to the Government of Bihar and Orissa, Appointrent
Department.

In reply to your letter No. 5252-55-A., dated 30th November, I have the
honour to say that so far as the choice rests with me, I choose the Executive
branch of the administration.

[NO. 6-] ¢ : (¢
Dated the 81st December 1912. :
From—H. Ll. L. Arranson, Esq., 1.c.s., Joint Magistrate, on leave, ,
To—The Undez-Secretary to the Government of Bihar and Orissa, Appointment
Department.

With reference to your No. 5252-55-A., dated the 30th November 1912,
received by me on the-26th instant, I have the honour to inform you that
I elect for the Judigial Branch of the administration.

14

e



[No. 7.] : . :
No. 487-G—V.-V,, dated Cuttack, the 31st January—I1st February 1913.
From—H. R. T. 8. Prrrorr, Esq., 1.c.8., ‘

To—The Under-Secretary to the Government of Bihar and Orissa, Appointment
Department.

With reference to your No. 425-A.,* dated the 24th January 1918, which

; ; was received by me on 28th January 1913,

3o ot piatad. * 1 have the honour to state that I have

already wired to the Chief Secretary, informing him that I wish to take
the Erecutive side of the service. :

b)

[No. 8.] :

No. 554-T., dated Camp, the 8rd March 1913.

From—The Hon’ble Mr, H. LeMESURIER, C.S.1., C.LE., L.c.s., Chief Secretary to
Government,

To—The Registrar, High Court, Calcutta.

I am directed to say that in accordance with the standing orders of the
Government of India under which the members of the Indian Civil Service
are required to choose between . the Judicial and Executive branches of the
administration at the close of the 12th year of their services, the officers of 1900
have been called upon to declare in which branch they would elect to serve.
Of the four officers of that year Mr. H. L. L. Allanson alone has selected the
Judicial branch; the remaining three officers, Messrs. E. H. Berthoud,
H. R. T. 8. Perrott and P. W. Murphy have chosen the Executive branch,

2. Mr. Allanson has never acted as District and Sessions J udge .during his
service, but during the past 4 years he has acted for a considerable period as
Deputy Commissioner of the Santal Parganas and has thus performed the
functions of a District Judge though not under the High Court. In view of
the opinion of the Hon’ble High Court expressed in their letter No. 448, dated
the 12th February 1904, the Lieutenant-Governor-in Council conceives that the
High Court would probably desire to see more of Mr.  Allanson’s work before
finally accepting him for the Judicial branch of the Service. Mr. Perrott on
the other hand who has choser the Executive branch has had some experience
as a Sessions Judge. The Lieutenant-Governor in Council considers that
Mr. Allanson is a very suitable candidate for the Judicial line as he has an
intimate knowledge of the people and of settlement procedure. He proposes

_ therefore if the Hon’ble High Court have no chjection, to seek the permission of
the Government of India to postpone the final ‘allotment in the case of Messrs,
Perrott and Allanson until the latter has returned from leave next September
and has been tried as Judge for about 6 months, : ! >

)

[No. 9.]
No. 1128, dated Calcutta, the 14th March 1913,

From—H. T. Curws, Esq., 1.c.5., Registrar of the High Court of Judieature at Fort
William in Bengal, Appellate Side, '

To—The Chief Secretary to the Government of Bihar and Onissa,
I have laid before the Judges your letter No. 554-T., ‘dated the 3rd March

sl 1913, regarding the selection hetween the
The Hon’ble the Chief Justice. Judicial and Executive branches of the
The Hon'ble Mr. Justice Harington. -0y inistrati g
The Honble Mr. Justice Mookerjce. A @nqmsls ration by officers of the Indian
The Hon'ble Mr. Justice Holmwood, Civil Service in Bihar and Orissa of the

year 1900. Of the four officers of that

year, Messrs. E. H, Berthoud and P, W.
Murphy have chesen the Executive braneh and in their case no question

arises. - Mr. H. R. T. 8. Perrott has also chosen the ‘ Executive branch, but he

has had some experience as a Judge and is at present officiating as District and

Sessions Judge, Cuttack. Mr. H. T1. L. Allanson alone has selected the

Judicial branch. Mr. Allanson has never acted as a District .and Session

Judge, but dnring the past four years he has acted for aconsiderable >period as
}

and
The Hon'’ble Mr. Justice Carnduff.



3

Deputy Commissioner of the Santal Parganas in which office he has per-
< fqrmed Judicial functions, and the Lieutenant-Governor in Council considers
him a very suitable candidate for the Judicial line. In view, however, of the
opinion expressed by the High Court in their letter No. 448, dated the 12th
February 1904, he conceives that the Judges would probably desire to see more
of Mr. Allanson’s work before finally accepting him for the Judicial branch.
He proposes therefore with the permission of the Government of India to
Ppostpone the final allotment in the case of Messrs. Perrott ‘and Allanson until

the latter has returned to India in September and has been ‘tried as a Judge
for about six months, :

2. In reply I am to say that on such of Mr. Perrott’s judicial workas a
Magistrate #s has come before the Court, the Judges think it unlikely that
Mzr. Perrott would prove a suitable officer for the Judicial branch of the Service.
They note, moreover, that Mr. Perrott does mot desire to enter the Judicial
branch, and they think it important that as far as possible officers should not be
forced into judicial employment against their will. On the other hand they are
not unacquainted with Mr. Allanson’s judicial work and they have formed a
favourable opinion of it. Tn these circumstances, and having regard to the
special appointment in which Mr. Allanson has been employed for the last few
years, which has involved the exercise of judicial functions, the Judges are
quite prepared to waive in Mr. Allanson’s case the general principle expressed
in their letter of the 12th February 1904. They understand that the proposal
made by His Honour in Council to postpone the final allotment in the case of
these two officers has reference solely to the opinion of the Court, therein express-
ed. In these circumstances they desire to suggest that, if the Lieutenant-
Governor in Couneil has no objection, the ¢hoice of the Executive branch by
Mr. Perrott and of the Judicial branch by Mr. Allanson iay be confirmed
forthwith. : ;

3. They understand that this course -would involve the reversion of Mr.
Perrott from his officiating appointment as Distriet and Sessions Judge, Cuttaclk,
but that is a matter on which if lies within the competence of the Lieutenant-
Governor in Council to take action.

[No. 10.]

c

No. 2445-A., dated the 14th April 1918.
Resolution by—the Government of Bihar and Orissa, Appointment Department, '

C

ReAaD—

Letter No. 464, dated the 27th WMarch 1896, from the Government of India, in the Home
Department fixing the period of final choice by all covenented civilians between the Executive
and the Judicial branches of the service at the close of the twelfth year of their serviee. .

. Letters Nos. 5252-55-A., dated the 30th November 1912, calling upon the officers of the

Indian Civil Serviee of 6.900, to declare for which branch of the service they elect, and the
replies to the above letters.

(S

In accordance with the instructions contained in the letter from the
Government of India cited above, all offiaers of the Indian Civil Service of the
year 1900, borne on the establishment of the Province of Bihar and Orissa,
were asked in November 1912, to declare for which branch of the service they
would elect.

_ 2. Of the four officers who were addressed, the three named below havs
elected the executive line :—Mr. E. H. Berthoud, Officiating Magistrate and
Collector, Balasore ; Mr. H. R. 8. T. Perrott, Officiating District and Sessions
. Judge; Cuttack ; Mr. P. W. Murphy, Settlement Officer, Shahabad and Gaya
districts. The remaining officer Mr. H. Ll. L. Allanson, Joint Magistrate and
Deputy Collector, on leave, has chosen the Judicial line,

« 3. The selection made by each officer is subject to confirmation by the

o

Local Governmént, and the Lientenant-Governor in Council confirms the selec- -

tions made by all fiese officers.

4. No transfer of an officer from the branch of the service in which he has
now been placed to the other branch will be permitted, except with the previous
sanction of the Governor-Generai in Council. : «

[
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Order.—Ordered that a copy of the Resolution be forwarded to the Hon’ble
the High Court, to the Accountant-General, Bihar and Orissa, and to each of,
the officers concerned, for information.

[No. IL.] )
No. 2446-A., dated 14th April 1913.

Memo, by—The Under-Secretary to the Government of Bihar and Orissa, Appointment
Department.

Copy forwarded to the Accountant-Gemeral, Bihar and Orissa, for
info mation. :

[No. 12.]

)

D

No. 2447-50-A., dated the 14th April 1913,

Memo. by—The Under-Secretary to the Government of Bihar and Orissa, Appointment
> Department.

Copy forwarded to each of the officers concerned for information.

[No. 13.]
No. 2451-A.; dated the 14th April 1913.
From—The Hon’ble Mr, H. LEMESURIER, ©.S.I., C.LE., I.C.S., Chief Secretary to the
Government of Bihar and Orissa, Appointment Department,
To—The Registrar, High Court, Calcutta.

With reference to the your letter No. 1128, dated the 14th March 1918,
I am directed to forward for the information of the Hon’ble Judges, a copy of
the resolution of this Government on the
choice made by the Indian Civilians of
1900, between the Judicial and the Executive Branches of the administration
in Bihar and Orissa. .

No. 2445-A., dated the 14th April 1913,

B.& 0, G, P. (PJA, & E. Progs) No, 254—=30—29-12:1913—W. R.
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