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journey before they rTeach hagpuxr any mch voluntesrs \

recruited from any otawr distriot of the Caniral Bl'om'
and Bersr, or from sny other part of India. Glaps dnul
therefore, be taken, =0 fur ae possible, to arrest
parties of volunteers under section 55 Uriminal ¥

Cods st any convanient place where they may halk

journey. The Lo sal Government is opposed 9

such parties of volunteers 4if they are watqd \}

train or do not lesve the rellway station MJ.

4. 1f information is received that Wy pm: of
volunteers have evaded arrest, the mu‘w mmlsm.
Nagpur, should be informed by t el egran at‘ the number of
the party and the time and route’9P departure. There iz
no need to sand such telegraRdn Gigher ,unl 633 it is
desirved to add anything of & gonfidential nature.

§. The Local Uovemgmént Jlaces sonsidarsble lnportanee
on stopping the sotjVitigs af persens engaged in reoruiting
such volunteers. OUSH pepmons appesy to be liasble under
section 109 Crimipal Frocedurse Code read with seotion 85
Criminal Procedgrd Jpls, and under section 180 B, and
gection 148 Fead with section 116 or 117 1.¥.0. aotion
should nok, bdgaken under section 143 read with sestlon
¥ 107 I 0. Tt is to be noted that arrest without werrant
can ofilyp™We made under Section 56 Griminsl rrocefure Uode,
™ Sn e caces it may be suitable, if the evidenoe is
§vefiable, to institute proceedings By the fssue of &
almons under one or mors of the substentive seotlons of
the J.0.0. mentioned abovVe.

6., Finally, i am to emphasiae tue importance of
endeavouring to stop the supply of volunteers. In district
where sny considerable oumber 18 likely to be regruitsd,
steps should be taken to institute prepogenda against such.
recruitment, including warnings of the punishment to whieh
a'fffauc}fammselvaﬁ lisble. In suech districts, it may be
c}s':*',ir--.e_'a.’i.a.‘? to institute some kind of waten over the princi-

a1 railway stations snd main roads, Tor the of
_‘F / “ mr




<-@

stopping and arresting any parties of volunteers ];ggi,linai
1 have the honowr tbuio.

sir :
Your most obedi ent servant,

to Nagpur.

Cid ¢f Secretary.

¥o. Dated Nagpur,the /% July 1923,
() O qane /

Copy forwarded to the Commissioner, Nerbudda Division
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Chief gecretary.
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¢.F.Government Canmp,

18th July 1923.

The

regard to Section 40 oFfthe I.P.C.
applied to Berar, togM@punishable in Berar
conspiracy to commis afi offence must be one to
commit an offence pmnisRable under the 3erar Code.
offence to Re,commigtted in Nagpur is not so

%

nishable; MELthéw) therefore, is a conspiracy

Criminal Procedure Code has to be applied
i scretifn jafdy the Government agrees with yon that
it could nagl bewWuitably %polied in the c¢circumstances
you rela®e® O” the other hand, if a depot for Satya-
grah@prfecriits was established in any district 1n your
divi®ion Wit would be possidle to apply Section 109 Cr.
Pzocedusde Code. As regards the legal position, so far
&g aletment in Berar of offences in 3ritish India is

concerned, I will take the Legal Remembrancer's opinion

o

you ¥now later. 1 enclose a copy of thée d.o.

in reply to the direct d.o.reference from him.

Yours sincerely,

Turner,

als | o
commissioner

Ameaobi,
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1.P.Government Camp,

18th July 1923.

altn,
letter of egacding the first two

jo.102/1, dated

llowing is the ruling of the Legal
emembrancer on winicn this paragrapn is vasedi=

"Having regard to Section 40 os -

applied to Berar, to De punisnajdie in %ef'lr\

conspiracy to commit an offence muss OO _9@_13\

commit an offence® punishable unier ing "%en.'};% Code.
An offence to he committed in !
punishable; neither, therefore kg 2 CWISplracy
T B 5 # e
referred to in yourVietter, Bection
‘riminal Procedure Code could np@thbe applied with
reasonable prospecti of sucCegs. If, however, &
ré established in ya".a.;? dastric to which rec=
the Satyagraha gguert®ft were dralted Trom
ges outside, Seftiq™R9 could be applied suitably.
impossible to speqily every case in which Ghe
section could he applied with success, and you will
have Bo use yous QiscPetion; but it certainly could notbe

so applied MmotNEycircumstances whicn you deacribe.

Yours singerely,

™ R b a2
A.E.Mathhias,

n, equire, 1.0.8.,
Commissioner,
Akola.
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