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136L. (1) The patti of each sharer shall be made as Kach patt̂ to
compact as possible: compa.fi; as

Provided that, so far as may be compatible with fairness possible, 
of partition, lands held in severalty shall be left in the posses­
sion of the parties holding the same.

(2) No partition shall be disallowed solely on the ground 
of incompactness.

136M. ( i) If in making the partition it be necessary to Rale when
include in any patti the land occupied by a dwelling-house or 
other building in the possession of another co-sharer, such other eluded in the 
co-sharer shall be allowed to retain it, with any buildings thereon, 
on condition of his paying a reasonable ground-rent for it to the 
sharer into whose patti it may fall.

(2) The limits of such land and the rent to be paid for 
it shall be fixed by the Deputy Commissioner.

136N, (1): No sir-land belonging to any co-sharer shall be sir-land be-
i ncluded in the patti assigned on partition to another eo-sharer tojgngto 
unless with the consent of the co-sharer who cultivates it, or un- ™oi t0 b̂e in-' 
less the partition cannot otherwise be conveniently carried out. eluded wltli-

(2) If such land be so included and after partition such °“nt ^ 'tl°" 
co-sharer continue to cultivate it, .he shall be recorded as an patriot 
occupancy-tenant in respect of such land and his rent shall be shareri 
fixed by order of the Deputy Commissioner.

136O. (1) Tanks, wells, water-courses and embank- Rule as to
meats shall be treated as attached to the land for the benefit of a*nd ’ ’t f̂r s 
which they were originally made. irrigation- .

(2) Where, from the extent, situation or construction of 
such woiks, it is found necessary that they should continue the 
joint property of the proprietors of two or more of the pattis 
into which the mahal may be divided, the Deputy Commis­
sioner shall determine the extent to which the proprietors of 
each patti may make use of the said works, and the propor­
tion of the charges for repairs of such works to be borne by 
such proprietors respectively, and the manner in which the 
profits, if any, derived from such works shall be divided.

136P. (1) Places of worship and burial-grounds held Rule regard-
in common previous to the partition of a mahal shall continue (daces of 
to be so held unless the parlies otherwise agree among them- iTuria]'1' 3"d 
selves. Sround3.
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(a) In such cases they shall state in writing the agree­
ment into which they have entered, and such writing shall be 
filed with the record.

Deputy Com- I3&Q* (0  If the costs to be paid by the applicant for
m»9iSanW P artit5° "  are not 'vithini a time to be fixed by the Deputy 
case for non- Commissioner, the case may be dismissed, 
fo/tsor m°f h at any stage of the proceedings there appears to be
qnash°pro-l> atl)r reason for stopping the partition, the Deputy Commissioner 
cecilings. may stay the partition and order the proceedings to be quash­

ed, recording his reasons for so doing.
Commis- 136R. On completion of the partition the Deputy Com-
tion*o* parti" missioner shall submit the proceedings to the Commissioner, 
tion neces- who may either uphold the partition proposed or modify it or 
sary' quash the proceedings; and a partition shall not take effect

until it has been sanctioned by him.
When parti- 136S. (1) On a partition being sanctioned by the Com-
edVotlff*0"" missioner» the Deputy Commissioner Shall publish a notification 
cation to be of the fact at his office and at some conspicuous place in the 
published. village or villages of the mahal of which the partitioned pattis

formed part.
(2) The partition shall take effect from the first day of 

the agricultural year next after the date of such notification.

P e r fe c t  P a rtitio n .

Applications 136T, (1) Applications for perfect partition shall be
partition to be ma ê> >n such form as may .be prescribed by the Chief Corn-
made to Set- missioner, to the Settlement-officer charged with the settlement
dement- 0f the area jn vvhich the mahal is situate, 
officer

(2) Such applications must show that the share which it 
is desired to have formed into a separate mahal is already 
held in severalty saving such portion of it as may be impartible.
An application failing to show this shall be rejected.

Settlement- 136C. (x) Subject to any rales wdiich may be made by
officer may the Chief Commissioner, the Settlement officer, if he is satis­

f y I X m o * fied oi the trutb of lhe matters stateci in lhe application, may, 
be separate if he thinks fit, declare the share to be a separate mahal and 
malmls. may assess it separately to land-revenue :
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Provided that no share shall be declared to be a separate 
mahal till the proprietors of other shares in the mahal have 
been given an opportunity of objecting to its perfect partition.

(2) Except with the sanction of the Commissioner an 
incompact estate shall not be declared to be a separate mahal.

Supplemental Provisions.

136V. The Chief Commissioner may make rules Power to
regarding-*- make rules

0 0 regarding
(a) the form in which applications for partition shall be partition pro- 

made ; ceedings.

(l>) the procedure to be followed in referring matters to 
arbitrators and in giving effect to the award of 
arbitrators;

(c) the costs of partition and the mode in which costs are
to be apportioned; and,

[d) generally, for carrying out the provisions of this
Chapter.

136W. Act XIX of 1863 {an Act to consolidate and. Repeal of 
amend the Law relating to the partition of Estates paying ^  x ,x  of 
revenue to Government in the North- Western Provinces o f the 
Presidency o f Fort William in Bengali) is hereby repealed 
with effect from the commencement of the Central Provinces 
Land-Revenue Act, 1889.

® i  <SL
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The Law of Partition in Assam  

REGULATION I OF 1886

PASSED BY THE GOVERNOR GENERAL OF INDIA.

CHAPTER VI.

P artition  and U nion  of  R k v e n u i- payinc, E s t a t e s .

, ... „ , 06. Partition is cither perfect or imperfect. “ Perfect par-14 Pfcnect y »
partit ion ” tition ”  means the division of a revenue-paying estate into two 
and " imper. or TOOre such estates, each separately liable for the revenue 
tiori ’ ’'d e f ined , assessed thereon. “ Imperfect partition” means the division 

of a revenue-paying estate into two or more portions jointly 
liable for the revenue assessed on the entire estate.

Persons 97- ( 0  Every recorded proprietor of a permanently-settled
en t i i ied  to estate, and every recorded landholder of a temporarily-settled
partition. estale> may5 jf he is in actual possession of the interest in res­

pect of which he desires partition, claim perfect or imperfect 
partition of the estate ;

Provided that-
(a) no person shall be entitled to apply for perfect partition 

if the result of such partition would be to form a sepa­
rate estate, liable for an annual amount of revenue less 
than five rupees;

(/>) no person shall be entitled to apply for imperfect parti­
tion of an estate unless with the consent of recorded 
co-sharers holding in the aggregate more than one- 
half of the estate;

a person may claim partition only in so far as the par­
tition can be effected in accordance with the provisions 
of this chapter.

(2) When two or more proprietors or landholders would be 
entitled under sub-section (t) to partition in respect of their 
respective interests in the estate, they may jointly claim partition 
in respect of the aggregate of their interests.
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98. Every application for perfect partition shall be in writ- Application 

ing, shall be presented to the Deputy Commissioner, and shall
specify the area of the estate, the applicant’s interest therein 
and the names of the other proprietors or landholders.

99. (1) The Deputy Commissioner shall, if the application Notification 
is in order and not open to objection on the face of it, publish °f aPP,ica- 
a proclamation at his office, and at some conspicuous place on
the estate to which the application relates; and shall serve a 
notice on all such of the recorded proprietors or landholders of 
the estate as have not joined in the application, requiring any of 
them in possession who may object to the partition to appear 
before him and state their objections, on a day to be specified 
in the proclamation and notice, not being less than thirty or 
more than sixty days from the date on which the proclamation 
is issued.

(2) Where, from any cause, notice cannot be personally 
served on any proprietor or landholder, the proclamation shall 
be deemed sufficient notice under this section.

100. ( i )  If an objection preferred as required under sec- Objeftion on 

tion 99 raises any question of title which has not been already ^ “ tion of 
determined by a Court of competent jurisdiction, the Deputy 
Commissioner shall stay his proceedings foi such time as, in
his opinion, is sufficient to admit of a suit being instituted in 
the Civil Court to try the objection.

(2) A Deputy Commissioner staying his proceedings under 
this section shall make an order requiring the objector, or, if 
tor any reason he deems it more equitable, the applicant, to 
institute such a suit within the time fixed, and, in the event of 
such a suit not being instituted within that time, may, in his 
discretion, disallow the objection, or dismiss the application, as 
the case may be.

(3) On a suit being instituted to try any objection under 
this section, the Deputy Commissioner shall, with reference to 
the objection, be guided by the orders passed by the Civil 
Court in the suit.

jo t. If any objection, other than an objection of the na- Other objec- 
ture referred to in section 100, is preferred as aforesaid to the JjM* how 
partition, the Deputy Commissioner shall dispose of it himself; 

unless for any reason he thinks fit to require that it be sub- 
70
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mitted to a Civil Court for adjudication, in which event the pro­
visions of section too shall apply to the objection.

Proceedings 102. When the period specified under section 99 has ex- 
of Deputy pired, and the objections (if any) made have been disposed of
sioner'after b7 the Deputy Commissioner or by the Civil Court, as the case
objeftions may be, the Deputy Commissioner shall, if no such objection 
dbpoSof. has been allowed, proceed to make the partition :

Provided that the Deputy Commissioner may, in his discre­
tion in order to admit of the institution of an appeal from any 
decision regarding an objection, or for any other reason he 
deems sufficient, further postpone his proceedings.

Mode o( 103. The Deputy Commissioner may give the parties the '
partition. option of making the partition themselves, or of appointing 

arbitrators for the purpose; or he may make the partition himself.
Power to 104. In making partitions the Deputy Commissioner, and
enter Poland any person appointed by him, shall have the same powers for 
of*partition." entry on the land under partition, for making out the boun­

daries, surveying and other purposes, as have been conferred 
on Survey-officers by or under this Regulation.

, 10=:. Where there are no lands held in common, the lands
Partition of ^
lands held held in severalty by the applicant for partition shall be declared
only in sever- a seDarate estate, and shall be separately assessed to the 
alty. _ 1

Government revenue.
Partition of 106. (1) Where some of the lands are held in common, the 
lands some Deputy Commissioner shall allot to the applicant for partition 
held'in conT- bis share of those lands in accordance with village-custom, if 
nx>n. any such exists. If no such custom exists, the Deputy Com­

missioner shall make such division as may secure to the appli­
cant his fair portion of the common lands.

(2) The portion of the common lands falling by the parti­
tion to the share of the applicant shall be added to the land 
held by him in severalty, and the aggregate thus formed shall 
be declared a separate estate, and shall be separately assessed 
to the Government revenue.

Partition 107. Where all the lands are held in common, the Depute
where all _ Commissioner shall make Such a partition as may secure to the 
lands held in ap_«cant his fair share of the estate, and the land allotted to 

him shall be declared a separate estate, and shall be separately 
assessed to the Government revenue.
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><*. In ranting .  partition trader section .,.5 or section J - g g J ,
106., the Deputy Commissioner shall give effect to any transtei in malting 
of lands held in severalty, forming part of the estate, agreed to partition, 
by the parties and made before the declaration of the parti­
tion.

109. In all cases each estate shall be made as compact as EstaUŝ to be 
possible:

Provided that, except with the sanction of the Commissioner, 
or where there Is no Commissioner, with the sanction of the 
Chief Commissioner, no partition shall be disallowed solely on 
the ground of incompactness.

no. (1) If, in making a partition, it is necessary to include Rule when 

in the estate assigned to one sharer the land occupied by a sh!fre°r is 
dwelling house or other building in the possession of another included m 
co-sharer, that other co-sharer shall be allowed to retain it, with f^ f0ê ' nn' 
any buildings thereon, on condition of his paying a reason- other, 
able groundrent for it to the sharer into whose portion it 
may fall.

(2) The limits of the land, and the rent to be paid for it, 
shall be fixed by the Deputy Commissioner.

111. (1) Tanks, wells, water-courses and embankments Rule as to 
shall be considered as attached to the land for the benefit of 
which they were originally made. and embank-

(2) Where, from the extent, situation or construction of any lnents- 
such work, it is found necessary that it should continue the 
joint property of the proprietors or landholders of two or more 
of the estates into which the estate is divided, the Deputy Com­
missioner shall determine the extent to which the proprietors or 
landholders of each estate may make use of the work, and the 
proportion of the charges for repairs to be borne by them 
respectively, and the manner in which the profits, if any, derived 
from the work, are to be divided.

1 is .  (1) Places of worship and burial-grounds, held in Rule as to 
com m on previous to the partition of an estate, shall continue apg
to be so held, unless the parties otherwise agree among them- buriai-

, zroubds,
selves.

(2) In such cases they shall state in writing the agreement 
into which they have entered, and their statement shall be filed 
with the record.
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Determina. 1 '3- (t) The amount of revenue to be paid by each portion
tio» of reve- Qf the divided estate shall be determined by the Deputy Com- 
nue payable . . f ,
by each por* missioner: Provided that the aggregate revenue of the new
tion of di- estates shall not exceed the revenue assessed on the estate im- 
vided estate. ,

mediately before partition.
(2) The proprietors or landholders of each of the new estates 

shall be jointly and severally liable lor the portion of the reve­
nue assessed on their estate, whether new acceptances are taken 
from them or not.

Costs. 114, (1) The Chief Commissioner shall make rules for
determining the costs of partitions under this Act, the mode in 
which those costs are to be apportioned, and the parties by 
whom and the stage of the proceedings at which they are to be 
paid;—

Provided that the cost of surveying an estate, when a survey 
is necessary for the purpose of partition, shall be paid, rateably, 
by all the proprietors or landholders of the estate according to 
their interests therein.

(2) If the costs to be paid by the applicant for partition are 
not paid within a time to be fixed by the Deputy Commissioner 
subject to the rules made under this section, the case may be 
struck off the file.

Power to 115. If at any stage of the proceedings there appears to be
stay parti- any reason for stopping the partition, the Deputy Commissioner 

may, of his own motion, stay the partition and order the pro­
ceedings to be quashed.

Proclamation u6. On completion of a partition the Deputy Commis- 
of partition, sioner shall publish a proclamation of the fact at his office and 

at some conspicuous place on each of the new estates or in the 
estate of which they originally formed part;

and the partition shall take effect from the beginning 
of the agricultural year next after the date of the pro­
clamation,

Appeal from 1 1 7. An appeal against the decision of the Deputy Com* 
Deputy'Com- missioner making a partition shall lie to the Commissioner of 
missioner. the Division, or, where there is no Commissioner, to the Chief 

Commissioner, within one year from the date on which the 
partition takes effect.
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u8. Where the revenue is fraudulently or erroneously Power^ ^ 
distributed at the time of the partition, the t.hief Commissioner [otment u| 
may, within twelve years from the time of discovery of the .evenue on 
fraud or error, order a new allotment of the revenue upon the or er 
several estates into which the estate has been divided, on an ror in first 
estimate of the assets of each estate at the time of the partition, d,5tribul,on' 
to be made conformably to the best evidence and information 
procurable respecting the same.

119. Imperfect partition shall be carried out according to Makjngof 
the provisions of the preceding secti ons, so far as they are 
applicable.

120. If a recorded proprietor or landholder is in posses- Persons en- 
sion of two or more revenue-paying estates, he may, subject to unjoru 
the rules framed under section 121, claim to have those estates
united, and to hold them as a single estate.

121. The Chief Commissioner may make rules, not being Power to 
inconsistent with this Regulation, as to the procedure and prin- mjk(ruleS' 
ciples to be observed in dealing with applications for, and in 
carrying out, the partition and union of estates, and in assessing
the land-revenue on estates divided.

■ g°5x  .
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The Law of Partition in Madras 
R E G U L A T I O N  X X V  O F  1 8 0 2 .

Proprietors 8, Proprietors of land shall be at free liberty to transfer, 
transfer'pro- w‘t'10ut the previous consent of the Government, or of any 
prietary right other authority, to whomever they may think proper, by sale, 
part of'thelr or ot êrw'seJ their proprietary right in the whole or in any 
rorruiiclirR part of their zanjfnd^rfsJ such transfers of land shall be valid, 

and shall be respected by the Courts of Judicature and by the 
officers of Government; provided they shall not be repugnant 
to the Muhammadan or to the Hindu laws, or to the regula- 
tions of the British Government. But unless such sale, gift or 

under which transfer shall have been regularly registered at the office of 
such transfer the Collector, and unless the public assessment shall have been 
made. previously determined and fixed on such separated portions

• of land by the Collector, such sale, gift or transfer shall be of
no legal force or effect, nor shall such transaction exempt a 
zarnfnddr from the payment of any part of the public land-tax 
assessed on the entire zamfndtirt previously to such transfer, 
but the whole zamfndirf shall continue to be answerable for 
the total land-tax, in the same manner as if no such transaction 
had occurred.

Accounts to 9. Where a part of a zamfnddrf may be sold for the 
in forming liquidation of arrear of the public assessment, or for the satis- 
p»rt of za- faction of a decree of a Court of Judicature, or where part of 
separate'*110 a za,rn’nd;frl may be transferred by sale, gift or otherwise, the 
estate. ssamfndtfr or landholder shall furnish to the Collector true and

correct accounts of the entire zamlndiri, and of the portion of 
the zamfnddrf about to be separated, for a period of time, not 
less than the three years preceding such sale or transfer, in 
order that the due proportion of the public revenue may be 
fixed thereon.

Principle The assessment to be fixed in this case on the separated
regulating lands shall always bear the same proportion to the actual value 
assessment • . , , , ,
on part to be of the separated portion as the total permanent jama on the
separated. zamfndt!rf bears to the actual value of the whole zamfnddrf.
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REGULAT IO N  II OF 1803.
17, Collectors shall be held responsible for justly and Collegers to
' l i t  be respon-

equitably apportioning the permanent assessment on ail sub- sibie for ap.
divisions of estates, and the amount of such assessment shall po^nh'S ^  
be regulated at a rate proportionate to the value which such sub- subdivisions; 
divisions of estates bear to the gross assets of the whole estates.

18. Collectors, at the time they transmit statements of the to furnish 
public assessment so apportioned on subdivisions of estates for amount 
the consideration of the Board of Revenue, shall furnish ihe so apportion- 
proprietors of the estates in question with the amount of the Appeal there- 
assessment so apportioned; and where the proprietors may from to he 
object and appeal from the assessment proposed by the Col- q ™” ' e 
lectors for the subdivisions of the said estate, Collectors shall 
immediately forward the same, with their remarks, to the
Board of Revenue.

20. Collectors, on receipt of a decree of a Court of Attachments 
Judicature ordering land paying revenue to Government to be of land to be*
J ,, , , r i . , repotted to
sold, shall proceed to attach a-sufficient portion ot the said Board 
lands to answer the amount ol the decree, in such mode as 
may be prescribed for recovery of arrears of revenue by the 
regulations, and shall immediately report such attachment to 
the Board of Revenue.

2 1. In attaching portions of estates for arrears of revenue, r ui*s to be 
or in consequence of a decree of a Court of Judicature, Col- observed in 
lectors shall be careful to form the subdivisions compact, portions of 
selecting such villages and lands as may be situated contigu- estates, 
ously to each other. Collectors shall moreover have in view
the nature of the soil and available resources of the different
lands, and shall be careful to include, as nearly as may be
practicable, equal portions ot land with contracted means of
improvement, and of lands with extensive means of improvement.

2 2, In forming subdivisions of estates, Collectors shall be [n forming
careful to preserve all the lands watered by one tank or water- subdivisions,

. . . .  . . . , lands watered
course in the same subdivision; and where it may be necessary j,y one tatl|< 
to deviate from this rule, Collectors shall fully explain such to be kept in 
necessity to the Board of Revenue, and wait the orders of the ^vision.1"
Board on their reference, previously to concluding the arrange­
ment.
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Registers of 23- Collectors shall keep registers of all subdivisions of

land5*6”  0i estates, and of all transfers of landed property, in a form to be 
submitted to, and to be approved by, the Board of Revenue.

Regi ter of 24. Collectors shall keep, in a form to be approved by
alienated the Board of Revenue, legisters of all alienated lands paying 

revenue to Government, or exempt from the payment of public 
revenue. The registers shall be kept in the mode and manner 
prescribed by the Regulations already passed, or to be passed, 
for that purpose.

MADRAS  ACT II OF 1864.

Sale of land 44 ' It shall be lawful for the Collector, or other officer 
for arrears. empowered by the Collector in that behalf, to sell the whole 

or any portion of the land of a defaulter In discharge of 
arrear of revenue: provided always that, so far as may be 
practicable, no larger section in the land shall be sold than 
may be sufficient to discharge the arrears with interest, and 
expenses of attachment, management and sale.

Apportion- 45- Where only a part of a landed estate held under a
merit of as- sanad-i-milkfyat-i-istimrfr, or otherwise subject to the payment 
sessment on , , . ,
subdivision, of a lump assessment, may be solo, the assessment upon such

part shall be apportioned by the Collector previous to sale
in manner following :—

The amount of revenue to be assessed on each division 
shall bear the same proportion to the actual value of such 
division as the total amount of the revenue of the whole estate 
may bear to the total actual value of the entire estate previous 
to such division.

Production of To this end the Collector shall have power to demand from 
accounts. landholders and from the karnams of villages accounts of 

the produce and of the charges attending the management of 
lands to be divided; such landholders and karnams shall 
furnish the said accounts when required for a period of not 
less than three years next preceding the then currrent year; 
where the landholder may refuse or unreasonably delay to 
comply with such demand, so as to prevent the assessment 
being fixed on such divided portions of land, the Collector 
shall proceed to sell the entire estate.
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46. The amount of the permanent land-revenue to be Confirmation 

assessed by the Collector on portions of a divided estate held ^ ê p̂ ytlon 
under a sanad-i-milki'yat-i-istimrsir, or otherwise subject to the Board, 
payment of a lump assessment, shall not be valid until such 
amount may have been confirmed by die authority of the 
Board of Revenue signified in writing.

A C T  N O .  I O F  1876 .

(Received the Governor’s assent on the 12th February, 1876, ana'
the Governor General's assent on the 3rd March, 1876,

and took effect from the 1st September, 1876),

AN ACT TO MAKE BETTER PROVISION FOR THE 
SEPARATE ASSESSMENT OF ALIENATED 

PORTIONS OF PERMANENTLY- 
SETTLED ESTATES.

W here as it is desirable to make better provision for the preamble, 
separate assessment to land revenue of portions of perma­
nently-settled estates alienated by sale or otherwise; it is 
hereby enacted as follows:—

1. The alienor or alienee of any portion of a perma- Application 

nently-settled estate, or the representative of any such alienor or -^separate 
alienee, may apply to the Collector of the district in which such assessment, 
portion is situate for its registration in the name of the alienee
and for its separate assessment in respect of land-revenue.

2. The Collector shall thereupon hold an inquiry as to^nquiryby 
who is the present owner of the property in respect of which
the application is made.

For the purposes of such inquiry the Collector shall pub- Procedure as 
lish a notice in the local Gazette, in three successive issues, to inctuiry' 
that the application has been made, and that, unless cause is 
shown to the contrary within sixty days from the date of notice, 
such separate assessment will be made.

He shall also cause notice of the inquiry to be given to any 
alienor or alienee who has not joined in the application.

If on such inquiry it appears that the alienation has taken in what esse 
place and that all the parties to such alienation concur in and
applying for the separate assessment of the portion alienated, sessment 
and if objection is not taken by any person interested in the be
estate, or being taken is disallowed by the Collector, the Col-

7 1
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lector shall proceed to register the alienated portion in the 
name of the alienee, and to apportion the assessment of such 
alienated portion in the manner provided in section 45 of 
Madras Act II of 1864, subject to the sanction laid down in 
section 46 of that Act.

Proportion of 3- Upon such assessment being declared there shall be
land revenue deducted from the land-revenue payable in respect of such 
to bo deduft. estate an amount equal to the sum assessed on the portion so 

separately assessed.
Assessed part 4. Upon such assessment being made, the portion so
•mearedue0r assessec  ̂ shall no longer be liable in respect of arrears of
by estate, nor revenue due by the estate of which it formed a part; nor shall
estate, for such estate be liable in respect of the portion so assessed, 
arrears due r  1
by part
assessed.
Persons ag. 5- Any person aggrieved by the fact of the separate
grieved by registration of such portion may sue in a Civil Court for a 
aim may sue decree declaring that such separate registration ought not to be
in Civil made.
Court.
Persons ag. Any person aggrieved by the Collector’s refusal to
grieved by register may sue in a Civil Court for a decree declaring that
refusal to re- . , , 6
gister may such separate registration ought to be made,
sue in Civil 
Court.
Persons ag- 7- Any person aggrieved by the apportionment of the
grieved by assessment under section 2 of this Act. may appeal to the
d ssessmen t
may appeal Board of Revenue within ninety days from the date of the 
to Revenue declaration of such assessment; and the order of the Board 
Board. 0f Revenue shall be final.
Power to re- 8. The Governor in Council may at any time, if it appears 
adjust as- that there has been fraud or material error in the apporlion-
sessment. ment 0f such separate assessment, cause the same to be re­

adjusted.
Regulation I 9' Regulation I of 1819 is hereby repealed.
of 1819 re­
pealed.
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The Law of Partition in Bombay 
BO M BAY A C T  V OF 1 8 7 9 .

PARTITION.

113. The following rules shall be enforced at the partition petition of
of any estate paying land-revenue to Government (namely) :...  an estate

paying reve-
(1) When land is sub-divided by the Court, the sub-divisions may , ue to.Gov- 

be recorded according to the Court's order as pot numbers but the ernment. 
parties themselves are to be left to preserve the boundaries of the new 
sub-divisions, for which the Government officers are in no way respon­
sible. (G. R. No. 2395, dated 29th May 1872).

(2) The following are orders under which a Surveyor is appointed 
in each coliectorate and who is generally employed in making partitions 
of estates under the Civil Court's decree.

In each Coliectorate a competent and trustworthy Surveyor has been 
appointed, thoroughly acquainted with the details of all branches of the 
Revenue Survey, so that a Collector may not be compelled to call on 
the Superintendent of Survey, after the Survey establishments have left 
the District, to send Surveyors to do odd pieces of Survey works.

fn the division of numbers under decrees of Civil Courts, in the cases 
of compensation for land taken for railway purposes or public works, and 
in the correction of Survey maps and papers consequent on these and 
similar alterations, and in connection with forest reserves, there is gener­
ally ample employment for a Surveyor in each Coliectorate. But there 
is nothing to prevent a Collector from employing the Surveyor in any 
other way in which his services can be utilized, provided that the duty 
for which he is specially employed receives his first, attention. It would 
therefore add to the value of the Surveyor if he could take levels and 
make estimates of quantities, or a survey for a clear roads but these 
qualifications should not be insisted on, and might perhaps be acquired 
sufficiently after appointment. In general it will not be required that 
the Surveyor should have a knowledge of English, and in any case an 
imperfect knowledge of English should be preferred to an imperfect 
knowledge of Survey work. (G. R. No 3861, dated 19th October 1868).

The appointment of Huzur Surveyor rests with the Collector of the 
district and the only condition attached to it is that the Collector’s nomi­
nee should be a man on the Establishment of a Superintendent of Survey.
The Collector must of course refer to the Superintendent but he can 
make his selection and is not bound to accept any particular individual 
named by that officer. (G.R. No. 321, dated 23rd January 1892,).
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<i) the estate shall be divided as far as possible according 
to survey numbers without sub-dividing any number; but if the 
partition cannot be completely effected without sub-dividing a 
number, such sub-division may be made by the Collector, sub­
ject to the provision of section 98 ;

( 3 )  any number, or sub-division of a number, which may 
remain over after the partition has been carried out, as far as 
possible, according to the last rule, and which is incapable of 
sub-division or of further sub-division owing to the provision of 
section 98, shall be made over to one of the sharers in con­
sideration of his paying to the other sharers the value in money 
of their shares in the same, or shall be sold and the proceeds 
divided amongst all the sharers, or otherwise disposed of, as the 
Collector thinks fit;

(3) the expenses necessarily and properly incurred in mak­
ing such partition shall be recoverable as a revenue demand in 
such proportions as (.he Collector thinks fit from the sharers at 
whose request it is made, or from the persons interested in such 
partition.

( r) R e c o g n i t i o n  o f  righ ts  i n  n u m b e r s  o f  le s s  t h a n  m i n i m u m  e x t e n t .—
In the division of an estate paying land revenue to Government the 
Collector is bound by the rules laid down in section 113 of the Land 
Revenue Code whenever they are applicable If « Court assigns rights 
in specified arrears in Survey numbers of less extent than the minima pre­
scribed under section 98 of the Code these rights cannot be registered in 
the Government accounts, or be otherwise recognized by Government.
(G. R. No. 7052, dated 23rd November 1881).

(2) P a r t i t i o n  o f  I n a m s  u n i t e r  S u m m a r y  S e t t l e m e n t .— In cases of 
Inam land and villages held under the Summary Settlement, the C ol­
lector shall be bound to accord separate entry, to the sharers, of their 
shares,

(a) in every case of partition supported by a deed of consent ;
(b )  in every case supported by a decree of the Civil Court. (G.

R No. 3483, dated 5th May 1883).
(3) O f  S e r v i c e  I n a m s .  —  Having regard to the decision of the Bom­

bay High Court in Mancharam v . Pranshankar (I. I.. R., 6 Bombay,
298, 1882), there seems no objection to the provisions of section 113 
of the land Revenue Code being extended to the cases of Service Inam 
lands paying only Judi to Government, provided that by the partition 
effected under the above section there will be no alienation of the 
property out of the family by which the services for which it was granted 
an to Be performed (G R No 2457, dated 23rd April 1887).



M.
(4) P e r s o n s  e n t r u s t e d  w i t h  p a r t i t i o n ,  T r a v e l l i n g  e x p e n s e s  o f . — The 

travelling allowances of the person entrusted with the partition, accord­
ing to the scale laid down in the High Court’s circulars, as also contin­
gent expenses on account of carriage of instruments required in such 
partition, necessarily and properly incurred, are to be recovered under 
clause 3 from the parties to the partition. In the first place, however, 
the parties interested should be called on to provide whatever assistance 
in the way of carriage or labourers the person entrusted with the parti­
tion may require, and in the event of a necessity to employ hired labour 
the cost thereof with other contingent expenses should be recovered from 
the parties concerned as a revenue demand. (G, R. No. 6280, dated 
t Ith September 1882),

(5) S c a l e  o f  B h a t t a  to.— The scale according to which Bhatta is to 
be allowed to persons entrusted with the partition is as follows : —

For Clerks and Karkuns of Collectors and other officers employed by 
the Collectors for each day actually on tour.--

Rs. Rs. Rs,
or. more than 27s to 5™ 3

Do. 250 t0 375 3 13-0
Do. 225 to 250 2 8-0
Do. 200 to 225 2 4-0
Do, 175 t0 300 3 0-0
Do. ISO to 175 I 12-0
Do. 125 to 150 1 8-o
Do. 100 to 125 * 4-0
Do. 87-8 to 100 1 c-o
Do. 75 t0 8?'8 0 >4-o
Do. 62-8 to 75 o 12-0
Do, SO to 62-8 o 10-0
Do. 37-8 to 50 o 8-0
Do. to to 37-8 o 6-0

For Peons, &c.,—
on more than Rs. 8-0-0 .........................................  o 2-0
on Rs. 8 and less ....... ................................................ o 1-0

(Vide Bombay Government Gazette, Part I, page 865, 1884).

D i s p o s a l  of f e e s  p a i d  t o  G o v e r n m e n t  S e r v a n t s  e n t r u s t e d  w i t h  p a r t i ­

t i o n .  ( 6)  L i n s s e r s . -  V i h e . n  classers or other Revenue officers are de­
puted on a commission under Chapter XXV of the Civil Procedure 
Code, 1882, the Civil Courts grant them a certain fee for the execution 
of the said commission. (Vide rule 48 of the High Court civil circular 
orders published in the Bombay Government Gazette, Part I, page 865,
1884). This fee should be recovered from the classers and the Revenue 
officers deputed on commission, and credited to Government in return

APPENDIX. 5 6 5
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for the loss of their services during the time they were engaged in 
executing the commission. (G. R. No, 7858, dated 28th September
1885).

(7) M e a s u r e r s .— The measurers of the Revenue Survey Department 
employed on the work of partitioning estates and the peons under them 
are entitled to travelling allowances under the rules of the Civil Travel­
ling Allowance Code (now Civil Service Regulations) for journeys per­
formed by them in the execution of their duty and such allowances 
should be paid to them.

The partitions made by these officers are effected under the orders 
of Civil Courts equally with those effected by surveyors employed on 
Collector’s Establishments and the fees prescribed in section 41 of the 
High Court Circulars as well as, contingent expenses for the carriage of 
records, instruments, &c., should be recovered from the parties interested 
in the partitions. (G. R. No. 1765, F. D., dated arst June 1S86).

(8) O t h e r  G o v e r n m e n t  s e r v a n t s .— Government servants accepting 
commissions issued by Civil Courts are required to pay into the trea­
sury sums which they may receive as fees for their services. They are, 
when so engaged, regarded as being on duty and are allowed travelling 
allowance according to the rules in the Civil Service Regulations, the 
allowance being drawn in the usual way by presentation of bills in the 
Treasury. (G. R. No. 2053, J. D., dated 17th April 1890).

(9) R e c o v e r y  o f  f e e s  a n d  o t h e r  e x p e n s e s  i n  p a r t i t i o n  c a s e s .— 
F e e s . . - ~ The Collector should see that the extra fee prescribed by 
rule 41 at page 178 of the High Court circulars is levied in all cases in 
which partition of an estate is made by the Collector under section 265 
of the Civil Procedure Code. (G, R. No. 7230, dated n th  December
1886).

(10) The Commissioners of Divisions should be requested to im­
press upon the Collectors the duty of seeing that the orders conveyed in 
G. R. No. 7230, dated nth December 1886 are properly carried out.
(G. R. N. 140, dated 7th January 1887),

(11) O t h e r  e x p e n s e s .— The Collector should include the salaries 
and allowances of Surveyors and peons employed in effecting partitions 
in the expenses necessarily and properly incurred within the meaning of 
section 113 (3) of the Land Revenue Code. The charge should be for 
the time the above officers are actually engaged in the village in which 
the partition is to be effected, and for a reasonable time for going to, 
and returning from, that village; but a charge for one and the same day 
must not be made in more than one case. (G. R. No. 5894, J. D., 
dated 29th October 1888).

(12) Charges, when incurred, in connection with partition of estates 
should be debited to Land Revenue, and the recoveries, when made, 
credited to that head by reduction of expenditure. (G, R. No. 3118, F.
D,, dated 27th April 1889).
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(13) Circular No. 83 at pages 46 and 47 of the High Court’s circu­
lars having been cancelled the Governor in Council is pleased to direct 
that in future the Collectors shall be left free to use their powers under 
the Bombay Land Revenue Code for the levy of the costs of the parti­
tion in execution of a Civil Court’s decree of estates paring revenue to 
Government. (G. R. No. 1993, J, D., dated 14th A pril jSgo).

114. Whenever any one, or more co-sharers, in a Khoti Partition of
estate, into which a revenue survey has been introduced, (or in b^CoBeaoj*5 
a talukdari estate)*' consent to a partition of the said estate, it on applies, 
shall be lawful for the Collector, or for any other officer duly co'
empowered by him in this behalf, subject to the rules contained
in the last preceding section, to divide the said estate into 
shares according to the respective rights of the co-sharers, and 
to allot such shares to the co-sharers :

Provided that no such partition shall be made unless
(a) all the co-sharers are agreed as to the extent of their res­

pective rights in the estate, and
(<7) the assessment of the share or shares of the sharer or 

sharers consenting to such partition exceeds one-half of the 
assessment of the entire estate.

In such cases the expenses of partition shall be recovered 
under rale (3) of the last preceding section from all the co­
sharers in the estate divided.

115. At the time of a revision of survey, it shall be in the Sub-division 
discretion of the officer in charge of the survey, subject to the 01 numbers 
provisions of section 98, and to any departmental rules or Vevisionof 
orders in this behalf at the time in force, to sub-divide any sur- survey, 
vey number into two or more distinct numbers, and to enter
the names and liabilities of the persons whom he shall deem 
entitled to be recognized as registered occupants of such sub­
divisions in the settlement register separately.

The object of this section is to enable the officer in charge of the 
Survey to make, at the Revision Survey, into Separate survey Nos,, por­
tions of original survey Nos., which may have passed, by purchase, by a 
decree of the Civil Court or by partition, into the occupation of persons 
other than the holder of the original survey Nos, provided that the par-

* Th® wo>'ds enclosed in brackets have been repealed by section 3 
of Bombay Talukdari Act (VI of 1888).
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tions to be so made into separate survey Nos. are not of less extent than 
the minimum fixed under section 98.

Separate de. 116. When any portion of cultivable land is appropriated 
landT'iro0* under the provisions of section 65 or 67 for any non-agricul- 
priated under tura! purpose, the portion so appropriated may, with the sanc- 
sedhon 65 tion of the Collector, be demarcated, and made into a separate 

number at any time, notwithstanding the provisions of sec­
tion 98.

Bombay 117- Nothing in section 113, 115 or u  6 shall effect the
AfT V provisions of Bombay Act V of 1862.*
affeSed. ”  ~ "

* Bhagdari and Narvadari Tenures Adi.

1 ’ i
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Standing Orders of the Board of Revenue,
Madras.

i REVISED STANDING ORDER NO. 28.

The subdivision of suivey fields may be permitted for all 
purposes on the following conditions:—

(1) that the portion to be divided off be durably demarcated Board’s Pro- 
in cases of (a) acquisition of land for public purposes, (b) sub- ceding*, 
division of holdings under the provisions of the Loans Act, Decanter 
and (c) assignment on patta of portions of unsurveyed blocks i893. No. 504 
and of portions of unassessed waste or poramboke land. In ind^th6"0’ 
the case of subdivisions due to sale, transfer or relinquishment, November 

demarcation may be made with stones if the parties require it 18941 No‘ 524 
or if the Divisional officer orders it to be done;

(2) that the subdivided portion be separately lettered and b . p . 7th Sep
numbered in the village accounts; 1886, No.

1989.
(3) that it shall be in a single block, not in patches, and be B. P. 4 Jan.

readily accessible from without; 1886 No. 19.

(4 that if the subdivision is for purposes of relinquish- B. P. 5th 
meat, the portion divided off for relinquishment shall not be Jan 1886, No. 
less than two acres if dry, and one acre if wet, unless the por- Decem.'iSSC, 
tion to be relinquished has been destroyed or rendered useless No- a73'»* 
by floods or other causes beyond the ryots’ control; and

(5)̂  that ii. subdivision is for the purpose of obtaining wet b . P. 27th 
remission, the new fields shall in no case be less than one acre January 1890, 
in extent, whether the survey field consists of two or more ^'° “4" 
revenue fields clubbed together or not.

No subdivision will be valid till confirmed either by the b P 5th Ian 
officer conducting the Jamabandi of the taluk in which the «88A No. i9| 
village is situated  ̂ or the Divisional officer. It will be at the ^ N o .s o o  
discretion of the Divisional and Jamabandi officer to refuse to auii 7th Sep! 
confirm subdivisions in which the above conditions have not N°‘ 
been complied with. After registration, the subdivided por­
tion will be' treated in all respects as a separate field. Where 

72
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a ryot occupies a portion of a field under conditions which 
render its subdivision impossible under the foregoing rules, it 
is open to the Collector to impose on the portion occupied the 
assessment fixed on the entire field.

B. P. 24th 3. A record of all subdivisions of survey fields must be
No^i36sf' kePl by the karnam in the field measurement book supplied to 
B. P. 5th Dec. him for the purpose. In the case of subdivisions made at the 
(Seidernent)4 tiine of settlement or subsequently under proper authority and 
and 10th shown by letters or sub-numbers in the settlement register, the 
Oct-1894 No. subdivision can be plotted and the measurements copied into 
(Settlement) the field measurement book from, the measurement records 
Nov ' 189* wherever these are forthcoming. When they are not available,
No. 524!' ' the karnams must measure the subdi visions and enter their 

measurements in the field measurement book. In the case of 
new subdivisions requiring the sanction of the Divisional officer, 
the karnam will prepare an exact copy of the subdivision sketch 
and measurements from his field measurement book, and after 
obtaining the countersignature of the Revenue Inspector of the 
firka thereto in token of its correctness forward it to the taluk 
where the copy will be finally recorded after the Divisional 
officer’s sanction has been obtained. The copies should be 
maintained village war in the Taluk office and preserved with 
great care and a separate register of them should be maintained. 
All old records relating to subdivisions must be carefully 
preserved. Changes due to darkhast or relinquishment which 
are likely to be only transitory need not be plotted, they may 
be simply measured up for the purpose of assessing the 
revenue.

Circular 3* The subdivision of fields can best be effected by means
Order, dated of sub-numbers or letters for the subdivisions,
24th January
1856, Board’s Proceedings, 29th November 1894, No. 524,

119. Subdivision o f jo in t liability in enfranchised Tnams—  
The following notification, authorizing to a certain extent, and 
under certain conditions, the subdivision of the joint liability of 
shareholders in enfranchised Inams held under joint tenure to 
the payment of the Government quit-rent should be published 
from time to time in the District Gazettes :—■“ (1) It is hereby 
notified for the information of all those whom it may concern,
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■ v|| -in "any case in which all the shareholders in an enfian- 
d joint tenure Inam may agree among themselves to sub-

]e the benefits derivable from the grant-, and t.he quit-rent 
l  ble to Government, (provided, however, that the share of 
1 rent thus apportioned and payable by any individual, shall in 
i| e be required to be recognized by the Collector, unless it 
at nits to two annas or upwards); and shall produce before
the Collector an agreement signed by all of them, and duly 
stamped and registered, containing a full statement of the de­
tails of the subdivision of the land or produce or rent receiv­
able from occupying tenants (as the case may actually be), and 
declaring the unconditional acceptance by all the shareholders 
without exception of the ■ above-mentioned agreement,* the 
Collector is prepared to give public notice of the proposal, and 
should no objection be raised and established, to accept it, so 
far that each recognized and recorded individual share of the 
Inam shall be held first liable to sale for the recovery of the 
Government dues ou account of it should the sale of the 
defaulter’s other property have proved insufficient; but that 
in the event of the Government demand being still unsatisfied, 
the Collector shall be at liberty to recover the balance outstand­
ing from the rest of the shareholders by the sale of their shaies 
in the Inam concerned, or other property belonging to them, 
or both. (3) Should objections be raised by competent parties 
to any proposals that may be made, the Collector will in­
quire into and dispose of them on their merits.”

2. The receipt of proposals made in due form must be 
notified by proclamation and placard in the village itself and 
by placard in the Taluq and Huzur cutcherries. The placard 
and proclamation must declare that the proposal is unanimous; 
they must also state that the proposal will be disposed of on 
such and such a date, unless objected to before the Collector 
within three months.

3. When the Collector has decided to accept the proposal, 
an order will be issued by him to the taluk authorities detailing 
and accepting the agreed subdivision of the Inam, in the terms 
of the notification as above.

4. As each proposal is accepted, notice to that effect must 
be made in the District Gazette.
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5, Collectors will notice in their Annual Settlements 
Reports the extent to which advantage is taken of the permis­
sion. here accorded.

G O , dated 18th October. 1867, N«. 2451. R. D. .• 3rd April, 1868 :
G.O., 6th December, 1870, No. 1950, Revenue. Board’s Proceedings,
No, 647, dated 10-2-71. Board’s Proceedings No. 98, dated 2-3-93 (Land 
Revenue'.

120. Assessment on subdivisions of enfranchised Inaras.—*
The apportionment of Jodi or quit-rent on the subdivisions of 
enfranchised Inams should be made at rates proportionate to 
the values of such subdivisions in comparison with the value of 
the whole Inam. In cases where the subdivisions are small, 
redemption of the quit-rent should be encouraged.

2. No separate deed need be given for each subdivision of 
an Inam sold or purchased. The deeds executed by the seller 
must constitute the purchaser’s title, as in the case of any other 
property. When persons appear before the Revenue authori­
ties for apportionment of the quit-rent, the portion sold will be 
deducted from the original title-deed given by the Inam Com­
missioner for the entire Inam, by an endorsement on the back 
of it under the signature of the Collector, or one of his Assist­
ants or Deputies. The purchaser may take an extract from 
the Collector’s Register in which the transfer is recorded, as in 
the case of ordinary ryotwari land.

3. T h e  Act for the Registration of Assurances will afford 
additional means of securing title.

G.O., 1st Oftober, 1864, No. 1820, R. D.; 28th Ofiober, 1864.

|®  <SL
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G l o s s a r y  o f  s o m e  In d i a n  t e r m s  i n  c o n n e c t i o n  

w i t h  t h e  S u b j e c t  o f  t h e s e  L e c t u r e s .

---------------- —-

A bibhacta— J oi n t.
Angsanamah— Deed of partition.
Batimrah—  Partiti on.
Bivacla or Bibhacta-—Divided or separated.
Biv&g— D ivi sion.
Butwarah (see Batwarah).
Ejtnali (See Ijmaii).
Ekkrqjat— Expenses.
Hastbood— Gross rental.
Ihtq Shuffa— Right of pre-emption.
Ijmaii-—Joint.
Jama— Rent.
Jamabandil—-Rent-roll.
Jama Guzastha— Past rent.
Karta— Manager.
Khdnddn— Family.
Khetbul— Field by field. Applied in reference to maps.
Khewat— In the North-Western Provinces, the record or 

register of shares in which a co-parcenary village is 
distributed.

Kulachar— Family usage.
Paimaesh— Measurement,
Paribar— Family.
Patti—  Plot allotted at partition.
Raibundec— Scale of rents for different kinds of land.

• G° i x
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R u q b a — Area.
S a h a m — Partitioned share.
Salees— Arbitrator.
Bar anjami— Collection charges.
S k u  ( f a — Pre-emption. Pre-emptor.
Shureeck— Co-sharer.
Tukhta— Plot allotted at partition.
T u l u b - i s h - h a d — See p. 208.
T u l u b  M o o w u t h u b u t . - — See p. 208.
Tutub-takreer— See p. 208.
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See : Partition of Revenue-paying estates in Bengal
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CUSTOM —
Evidence to establish— ... ... ...

„ to establish destruction of • ... ... 284
Rules of succession to impartible estates determined by— 276
Rules of primogeniture in impartible estates in absence of—  282
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under the law of the N.-W. Provinces ... ... 243-245

JOINT P R O P E R T Y — What ... ... 3.4
different from joint tenancy ... ... 4-7
Early law of—  ... ... ... ... 29-3°
Principal classes of— in India ... ... 8
Prevalence of— in India ... ... ... 22-24
Different laws for different kinds o f— ... 8
Legislative enactments determine various incidents of — ... 14
Doctrines of equity determine various incidents of—  ... 15
General law of property ordinarily applicable to—  ... 16
Special law of—  ... ... ... ... 17
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under Mitakshara ... ... 171
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„  1, under Mahomedan law ... 192
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exclusive cultivation by one sharer of waste lands before 

partition when Sbch sharer admits the tit! of bis cu- 
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See : Partition

JURISDICTION—of Courts in auits for maintenance ... 269
in Suits for Contribution (See Contribution Suits), 
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purposes must be proved by sons ... 357
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coparcener, passes ... ••• L59
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l i m i t a t i o n s —
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specialty applicable to joint property ... 253
in Suits to enforce pre-emption ... ••• - 254-257
in Suits by co-sharers to restrain waste 257
in Suits for contribution ■ ■ 257-258
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Old law on the subject ... ... ... ... 260

L O T T E R Y : See Partition ... ... ... 395-396
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joint property under— ... ... 192
Shares of coparceners under—■ definite ... ... 192
Males and females inherit together under—  ... ... 192
Female co-heirs have same rights as male co-heirs under —  192
Shares of male and female heirs haw generally determined

under— in cases of inheritance ... ... ... 361
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this book ■ ■ ■ ... ... • ■ ■ 05
Texts as to who can claim, — ... ... ... 66-69
Possession of ancestral property, a condition for the allow-.

. ance o f — in certain cases ... ... 71-72
of family a legal necessity ... ... ... 320
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of property ... . .. ... 68-75 & '79
of daughters under Mitakshara ... ... ••• 69

under Dayabhaga ... ... 180
of widowed sister-in-law ... ... 70, 72 & 73
of disqualified coparceners under Mitakshara ... ... 70

under Dayabhaga ... ... ... 181
of younger members in impartible estates ... 276,278,290
of mother under Dayabhaga ... ... ... 181
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heir ... ... ... ... ... 73
Adult sons irrespective of property have no claim for — ... 74
Unchastity forfeits—  ... ... ... ... 74
Charge for —  is not created except by decree or contract 75-78 & 182 

may be enforced against the person primarily liable 74, 75 
against donees ... ... 76
against devisees ... ... 77

not against purchaser for value .. . 77‘7^
nor against any transferee while the family 

owns property sufficient to defray maintenance ■ 162
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Powers o f ...................... -  to8, 109.123 & i34-«35
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See i Karta,

M ARRIAGE—.of daughter or sister, a legal necessity *3S
Presents received in —  are not coparcenary property ... $8, 59
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ancestral, inalienable by father ... ... 102

MUTUAL CONVEYANCE : See Partition ... 399

NUPT IAL PRESENTS are not coparcenary property ... 58-59, 186 

OBSEQUIES of father and mother a legal necessity ... 125

OBSTRUCTED HERITAGE— What 4 3 .4 9
Son cannot control father’s acts in reference to— 54

ONUS OF PROOF, as to whether a property is joint or
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as to character of father’s debts ... ... ••• 138-140
as to purchaser's knowledge of the character of such debts 140-143 
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„ Khulleets or partners in appurtenances ... 195
„ Moolasiks or contiguous neighbours ... igg

Pre-emptors must be absolute owners and not tenants ... 595
in Henamee or f u r i i  purchases ... ... 195
Hindu widow can pre-empt ... ... ... 195
Mahomedan law determines incidents of — except when

custom oversides it ... ... 195, 198
prevails only where Mahomedan influence was

predominant ... ... ... 196
is generally provided for in W a jib -u l-u rz  ... 197-200

Reasons for observance of forms in order to complete the
right o f---- - ... ... ... ... 198

prevailed even among ancient Hindus ... 199
prevails in different districts ... ... *99
is not confined to cases of Mahomedan co-sharers or

Mahomedan vendees ... ... 199-200
Conditions under which it arises

(1) Sale must he absolute ... ... ... 201
In conditional sales only when sale becomes absolute ... 201
(2) Sale must be complete ... ... ... 201-202
{3) Sale must be exchange of property for property ... 202

Sale in liquidation of dower give3 rise to it ... 202
But not gift, charity, bequest, or inheritance ... 202

(4) Pre-emptor must be a co-share? ... ... .262-203
(5) No pre-emption against purchase by co-sharer ... 202

Sharer in substance has prior right ... 203
Next to him the sharer in appurtenances ... ... 203
Next the neighbour ... ... ... 203
Special partner is preferred to a general ... ... 203-203
Pre-emptor must take whole property sold ... 203

except when two persons purchase separately
under same document ... ... 206

or when a co-sharer and a stranger purchase 
together... ... ... ... 206

Co-sharers of same class owning unequal shares pre-empt 
equally ... ... ... ... ... 206-207

Right of absent co-sharers to pre-empt ... 207
Preliminaries to be observed for perfecting the right ... 207
When does the right commence ... ... ... 207
First demand: tulub mooviuthubut ... ... 207
Second demand: tulub-ish-kad  or tvlub tukreer ... 208
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PRE-EMPTION — Contin ued.
Strict observance of forms necessary ... 208-209
Suit for—  ... v  309
Limitation applicable to such suit ... ••• 20<>

Valuation of suit to determine jurisd'etton ... 209
u for purposes of Court Fees 209

Parties.to such suits ... ••• * ° 9t afi9
Not necessary to deposit price when filing plaint ... a*®'
Court to determine price bargained for and not market price 2x0
Evidence necessary to show price bargained for ... 210
Resignation by a co-sharer must be before decree in

order that another co-sharer may benefit ••• 211
So also resignation by a pre-emptor of superior class in 

order that one in lower class may benefit ... ••• 9,1
Loss of right of— by laches ... ... fiu
Ceremonies may be performed by agent
When right which had accrued ceases ... *f> 3,2
Right of— revives upon correct information as to price,

purchaser or thing sold ... »•« 212
Improvements made by purchaser to be paid for or not ••• 213
Pre-emptor entitled to reduction of price if property be

deteriorated by purchaser ... ... ••• 2!3
Pre-emptor acquires free of encumbrances created by pur­

chaser ... ... ... ... 213
in auction sales ... ... ... 213
according to statutes ... ... ... 213-2x4
Devices to defeat-— ... ... ... ... 2x4
Form of decree in suits for—- ... ... ... 215
Time for payment, of price to be fixed in decree ... 215
Appellate court may extend such time ... ... 215
Pre-emptor not entitled to mesne profits ... ... ax
Among tkias— exists only between two sharers ... 216

PRESUM PTION S—
as to property purchased in the name of a member of a 
joint family ... ... ... ... 87, 186
even of a female member ... ... ... 88
of jointness of family members ... ... ... 89-92
of possession by whole family from proved possession by

a member ... ... ... 92,93,261-262
of property being joint in preference to its being separate

property ... ... ... ... ... 89-92
that acquisition by a member of family is for family has

no place among Mahomedans ... ... ... 193
that all joint property is partible ... ... ... 276
that impartible estates are alienable ... ... 281
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PRIMOGENITURE— in partite estates ... 282

PROCEDURE—
all coparceners under Mitakshara must sue for recovery of

joint property ... ... ... ... 2t,4
Exceptions ... ... ... ... 2®4
No suit to lie for share of joint property by a member

under Mitakshara before partition ... ... 263
But not so under Dayabhaga ... ... ... 268
when plaintiff sues as manager on behalf of others ... 266
English rule as to parties in suits for joint property ... 267
Exception and its reason ... ••• ••• 2®7
in suits by sharers in a Dayabhaga or Mabomedan family 268
When decree upon joint liability lias been obtained against

some sharers others cannot be sued ... • •• 2®
in suits by single co-sharers for enhancement of rent ... 234, 268

„ ., for ejectment from joint land 239.268
• in suits'to enforce right to share ... ... ■ • 2^9

in suits for determination of incidents of tenancy .. 234
in suits for pre-emption see Pre-emption ... ... 209
in suits for partition : see Partition — 371 '
in suits for maintenance ... •••

PROPERTY—
.What is meant by the ten:a ... 2

of sons was father’s in ancient days ... 33

PURCHASER from a Dayabhaga co-sharer ... ... 186-87
from Mahomedan co-sharer ... ... ... *94
of family property under Mitakshara what to prove when

his purchase is disputed as to its effectiveness or extent 138
PUTMEE from a 00-sharer before partition ... ... 398

RATIFICATION— of sale by sons under Mitakshara born
before and after such sale ... ..  ... 165-66

RECEIVERS— in partition suits ... a72

RECITALS—in deed no evidence.of legal necessity ... 143

RECOVERED ANCESTRAL PROPERTY— not co-
parcenary property when no patrimony is spent tor its

recovery ... ... ...59-60, 186
REDEMPTION OF RENTS— of land occupied by dwelling

houses &c in partition ... ... ... 473*74

REFUND— of purchase-money by sons under Mitakshara a
condition precedent to the setting aside of sales ... 167-68
This principle has no application to sales in execution of 

decrees ... • ... ...
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REFUND— C o n t i n u e d ,

No refund when the consideration money was spent by 
father in immoral purposes and the sale is set aside after 
his death .. ... ... ... .. 167

REGISTRATION— of shares under Act VII (B. C.) of 1876 238
REPORTED cases on the subject of alienations of ancestral

joint property under Mitakshara not consistent ... 169-70
RE-UNION— What ... ... ... ... 342

Only among certain relation under Mitakshara ... 342-43
under Dayabhaga ... ... ... ... 358
Shares of brothers of whole and half-blood under Mitakshara 343

under Dayabhaga ... ... ... 337-58
Onus to show ... ... ... ... 343

SALE of family property under Mitakshara
by any member of family for purposes of family 101-105, 132-145 
by father to pay his antecedent debt binds family ... 142-143

except when sons show the debt was immoral to
purchaser's knowledge ... ... 143

Voluntary sale in Bengal or the N.-W. Provinces of an
undivided share is ineffectual ... ... lii- iif i
Not so in Bombay or Madras ... ... 116-118

Compulsory Sale of undivided share in execution of decree 
passes such share in all provinces ... ... 118-120

How is the extent of the share to which the purchaser is 
entitled determined ... ... ... 145-1(30

Whether purchaser’s interest should be partitioned at ins­
tance of purchaser or of the coparcener whose interest 
he has purchased ... ... ... .... 120

What is the point of time which determines the share to 
which purchaser is entitled ... ... ,,, 120-121

At a sale in execution of decree against father purchaser 
would be entitled to. entire family property if he has 
paid for it and if the sons fail to show the decree-debt 
was immoral to purchaser’s knowledge ... ... 139

At a sale in execution of decree against any other member 
purchaser would be entitled to entire family property if 
he paid for it and if he shows legal necessity ... 139

SALE in execution of decree under Mitakshara law
Enquiry into what the purchaser has actually purchased ... 145.160
Name of judgment-debtor not conclusive on the point ... 145-151
on mortgage, presumption that purchaser purchased pro­

perty mortgaged ... ... ... 157-158
if father is mortgagor whole property passes unless sons

show the debt was immoral ... 150
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SALE— Continued.
• of the Interest of a deceased debtor passes nothing ... 162-163
Except when the decree is on mortgage ... ••• J(?3
or when attachment takes place during life ... ’®3
But after death of an indebted father, sons and grandsons

may be sued to paysuch debt if it was not illegal or immoral 164

SALE OF CO PAR CEN ER 'S INTEREST—
under Dayabhaga ••• ’ 86 187
under Mahomedan Law ... ••• *94

SAVINGS made by proprietors for time being of impartible
estates are not joint property ... ... ••• ®4i *;•*

SEPARATION—
partial as to some members ... ... 310-312, 371, 373

„ as to property ... 3*3, 374-375
Us effect on other properties ... ... ••• 3 H-3>5

SH U R R E E K -See Pre-emption.
SONS -

under Dayabhaga have no interest in father’s property 
acquired ot ancestral during father’s lifetime ... 172-173, 176, 349 

under Mitakshara acquire by birth interest with their father
in ancestral property ... • •• 43. 47. 49-3°

But not so under Dayabhaga ... ... I72> s73» *7®. 349
The word ‘ Sons ’ does not under Mitakshara include

grandsons ... ••• ••• 5° *
Son’s property was father’s in ancient days ... ••• 33
by wives of different castes are not coparceners ... 46
begotten by a Sudra on a female slave are not coparceners 46
share equally with father at partition under Mitakshara ... 330
under Dayabhaga inherit equally property left by father ... 35°
Son’s share under Mahomedan Law ... ••• 3®*
Sons under Mitakshara bound to pay father’s debts not

immoral ••• ••• 126-133

SUIT—
different binds of, with respect to joint property ... 252
for Partition : See Partition ... ... ... 378-386
for Pre-emption : See Pre-emption ... ... 269
for Contribution: See Contribution ; See Procedure 223,268-269 

by a creditor wishing to sell entire family property
should be against all coparceners ... 183

Even when it is upon mortgage executed by a single member 150-151 
for determination Of incidents of tenancies under joint 

landlords must be brought by whole body of proprietors 334 
See: Procedure
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T U L U B -IS H -H A D — See Pre-emption.
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T U  L U  B -T U K  R E E R — See Pre-em ption.

U N O B S T R U C T E D  H E R IT A G E  in M itakshara ... 43.-49

V A L U A T I O N  of Pre-emption suits : S ee Pre-em ption.
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Act - . -  .......................................
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of suits for partition under Court Fees A ct ... ... 269
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ties ... ••• 200-201

W A S T E  by co-sharer, remedy against ... ... 226-231

W ID O W S — partition am ong ...  ... ... 359, 3 4 *
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