L.

APPENDIX. 540

1361, (1) The patti of each sharer shall be made as f;ach patti to
g e made as
compact as possible: compaét as

Provided that, so far as may be compatible with fairness possible.
of partition, lands held in severalty shall be left in the posses-
sion of the parties holding the sume,

(2) No partition shall be disallowed solely on the ground
of incompactness, 3t

136M. (1) If in making the partition it be necessary (O Rule when
include in any patti the land occupied by a dwelling-house or L’I?::‘:r‘zi iy
other building in the possession of another co-sharer, such other cluded in the
co-sharer shall be allowed to retain it, with any buildings thereon, Eiﬁfhﬁ -
on condition of his paying 2 reasonable ground-rent for it to the i
sharer into whose patii it may fall. biile

(2) The limits of such land and the rent to be paid for
it shall be fixed by the Deputy Commissioner,

136N, (1) No sir-land belonging to any co-sharer shall be gir jand b
included in the patti assigned on partition to another co-sharer longing to
unless with the consent of the co-sharer who cultivates it, or un- 7o¢ i’f:ffin
less the partition cannot otherwise be conveniently carried out. cluded with-

(2) If such land be so included and after partition such il
co-sharer continue to cultivate it, he shall be recorded as an patti of
occupaney-tenant in respect of stch land and his rent shall be :,:‘::gfr
fixed by order of the Deputy Commissioner.

1360. (1) Tanks, wells, water-courses and embank- Ruleas to
ments shall be treated as attached to the land for the benefit of :1“;‘;’*]‘3"5
which they were originally made. irrigation-

(2) Where, from the extent, situation or construction of works,
such wotks, it is found necessary that they should continue the
joint property of the proprietors of two or more of the pattis
into which the mahal may be divided, the Deputy Commis-
sionér shall determine the extent to which the proprietors of
each patti may make use of the said works and the propor-
tion of the charges for repairs of such works to be borme by
such proprietors respectively, and the manner in which the
_profits, if any, derived from such works shall be divided, -

136P. (1) Places of worship and burial-grounds held Rule regard-
in common previous to the partition of a mahal shall .continue ing places of
to be so held unless the parties otherwise agree among them- ;“::‘TP and
selves, grougds,
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(2) In such cases they shall state in writing the agree-
ment into which they have entered, and such writing shall be
filed with the record.

Deputy Com- 136Q. (1) If the costs to be paid by the applicant for

missioner
may dismiss

partition are not paid within a time to be fixed by the Deputy

case for non. Commissioner, the case may be dismissed.

payment of
costs or ma
quash pro-
ceedings.

Commis-

(2) If at any stage of the proceedings there appears to be
any reason for stopping the partition, the Deputy Commissioner
may stay the partition and order the proceedings to be quash-
ed, recording his reasons for so doing.

136R. On completion of the partition the Deputy Com-

sioner’s sanc. miscioner shall submit the proceedings to the Commissioner,

tion to part

declare shar.

in mahals to

be separate
mahals,

" who may either uphold the partition proposed or modify it or

tion neces-

By quash the proceedings; and a partition shall not take effect
until it has been sanctioned by him,

When parti- 1368. (1) On a partition being sanctioned by the Com-

:‘;"nﬁ?gfi““‘ missioner, the Deputy Commissioner shall publish a notification

cation to be  Of the fact at his office and at some conspicuous place in the

published.  village or villages of the mahal of which the partitioned pattis
formed part.

(2) The partition shall take effect from the first day of
the agricultural year next after the date of such notification.
Perfect Partition,

Applications 136T. (1) Applications for perfect partition shall be

for perfet ' made, in such form as may be prescribed by the Chief Com-

f:;:;;l?; é%ke missioner, to the Settlement-officer charged with the settlement

tlement- .of the area in which the mahal is situate. =

Eoemn (2) Such applications must show that the share which it
is desired to have formed into a separate mahal is already
held in severalty saving such portion of it as may be impartible.
An application failing to show this shall be rejected.

Saitlement- 136U. (1) Subject to any rules which may be made by

officer may  the Chief Commissioner, the Settlement officer, if he is satis-

* fied of the truth of the matters stated in the application, may,
if he thinks fit, declare the share to be a separate mahal ‘and
may assess it separately to land-revenue :

A |
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Provided that no share shall be declared to be a separate
mahal till the proprietors of other shares in the mahal have
been given an opportunity of objecting to its perfect partition.

(2) Exzcept with the sanction of the Commissioner an
incompact estate shall not be declared to be a separate mahal.

Supplemental Provisions.

136V. The Chief Commissioner ~may make rules
regarding——
(a) the form in which appllcatlom for partition shall be
made ;

(6) the procedure to be followed in referring matters to
arbitrators and in giving effect to thc award of
arbitrators ;

L.
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Power to
make rules
regarding
partition pro-
ceedings.

(¢) the costs of parut:on and the mode in which costs are

to be apportioned ; and,
(d) generally, for carrying out the provisions of this
Chapter.
136W, Act XIX of 1863 (an At to consolidate and
amend the Law relaling to the partition of Lslales paying
revenue lo Government in the North- Western Provinces of the
Presidency of Forl William in Bengal) is bhereby repealed
with effect from the commencement of the Central Provinces
Land-Revenue Act, 1889.

Repeal of
Act XIX of
1863,



The Law of Partition in Assam
REGULATION 1 OF 1886

PASSED BY THE GOVERNOR GENERAL OF [NDIA.

CHAPTER VL.

ParTiTioN AND UNION oF REVENUR-PAYING ESTATES.

" Perfedt 96. Partition is either perfect or imperfect, ‘“Perfect par-
partition’’  tition " means the division of a revenue-paying estate into two
?:eil ;ai;‘t‘i'r_’”'" or more such estates, each separately liable for the revenue
tion » defined, Bssessed thereon. * Imperfect partition” means the division
of a revenue-paying estate into two or more portions jointly
liable for the revenue assessed on the entire estate.
Persons g%7. (1) Every recorded proprietor of a permanently-settied
;:t-it‘ilt?:nm estate, and every recorded landholder of a temporarily-settled
: estate, may, if he is in actual possession of the interest in res-
pect of which he desires partition, claim perfect or imperfect
partition of the estate :

Provided that--

(a) no person shall be entitled to apply for perfect partition
if the result of such partition would be to form a sepa-
rate estate, liable for an annual amount of revenue less
than five rupees;

(b) no person shall be entitled to apply for imperfect parti-
tion of an estate unless with the consent of recorded
co-sharers holding in the aggregate more than one-
half of the estate;

(¢ a person may claim partition only in so far as the par-
tition can be effected in accordance with the provisions
of this chapter.

(2) When two or more proprietors or landholders would be
entitled under sub-section (1) to partition in respect of their
respective interests in the estate, they may jointly claim partition
in respect of the aggregate of their interests.
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98. Every application for perfect pattition shall be in writ- Application
ing, shall be presented to the Deputy Commissioner, and shall for perfect
specify the area of the estate, the applicant’s interest therein i
and the names of the other proprietors or landholders.

99. (1) The Depuaty Commissioner shall, if the application Ngtification
is in order and not open to objection on the face of it, publish of applica.
a proclamation at his office, and at some conspicuous place on i
the estate to which the application relates; and shall serve a
notice on all such of the recorded proprietors or landholders of
the estate as have not joined in the application, requiring any of .
them in possession who may object to the partition to appear
before him and state their objections, on a day to be specified
in the proclamation and notice, not being less than thirty or
more than sixty days from the date on which the proclamation
is issued. :

(2) Where, from any cause, notice cannot be personally
served on any proprietor or landholder, the proclamation shall
be deemed sufficient notice under this section.

100. (1) If an objection preferred as required under sec- Objection on
tion g9 raises any question of title which has not been already question of
determined by a Court of competent jurisdiction, the Depulj-"-h”e'
Commissioner shall stay his proceedings for such time as, in
his opinion, is sufficient to admit of a suit being instituted in
the Civil Court to try the objection.

(2) A Deputy Commissioner staying his proceedings under
this section shall make an order requiring the objector, or, if
for any reason he deems it more equitable, the applicant, to
institute such a suit within the time fixed, and, in the event of
such a suit not being instituted within that time, may, in his
discretion, disallow the objection, or dismiss the application, as
the case may be.

(3) On a suit being instituted to try any objection under
this section, the Deputy Commissioner shall, with reference to
the objection, be guided by the orders passed by the Civil
Court in the suit,

1o1. If any objection, other than an objection of the na- Other objec-
ture referred Lo in section 100, is preferred as aforesaid to the tions how
partition, the Deputy Commissioner shall dispose of it himself; ceas it
unless for any reason he thinks fit to require that it be sub-

70
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mitted to a Civil Court for adjudication, in which event the pro-
visions of section 100 shall apply to the objection.

102. When the period specified under section g9 has ex-
pired, and the objections (if any) made have been disposed of
by the Deputy Commissioner or by the Civil Court, as the case
may be, the Deputy Commissioner shall, if no such objection
has been allowed, proceed to make the partition : '

Provided that the Deputy Commissioner may, in his discre-
tion in order to admit of the institution of an appeal from any
decision regarding an objection, or for any other reason he
deems sufficient, further postpone his proceedings.

103. The Deputy Commissioner may give the parties the
option of making the partition themselves, or of appointing
arbitrators for the purpose; or he may make the partition himself.

104. In making partitions the Deputy Commissioner, and
any person appointed by him, shall have the same powers for
entry on the land under partition, for making out the boun-
daries, surveying and other purposes, as have been conferred
on Survey-officers by or under this Regulation.

105. Where there are no lands held in common, the lands
held in severalty by the applicant for partition shall be declared
a separate estate, and shall be separately assessed to the
Government revenue.

106. (1) Where some of the lands are held in common, the
Deputy Commissioner shall allot to the applicant for partition
his share of those lands in accordance with village-custom, if:
any such exists, If no such custom exists, the Deputy Com-
missioner shall make such division as may secure to the appli-
cant his fair portion of the common lands.

(2) The portion of the common lands falling by the parti-
tion to the share of the applicant shall be added to the land
held by him in severalty, and the aggregate thus formed shall
be declared a separate estate, and shall be separately assessed
to the Government revenue.

107. Where all the lands are held in common, the Deputy

- Commissioner shall make such a partition as may secure to the

applicant his fair share of the estate, and the land allotted to
him shall be declared a separate estate, and shall be separately’
assessed to the Government revenue. :
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108, In making a partition under gection 10§ or section
106, the Deputy Commissioner shall give effect to any transfer
of lands held in severalty, forming part of the estate, agreed to
by the parties and made before the declaration of the parti-
tion, :

109,
possible :

Provided that, except with the sanction of the Commissioner,
or where there is no Commissioner, with the sanction of the
Chief Commissioner, no partition shall be disallowed solely on
the ground of incompactness. _

1o, (1) If, in making a partition, it is necessary to include
in the estate assigned to one sharer the land occupied by a
dwelling house or other building in the possession of another
co-sharer, that other co-sharer shall be allowed to retain it, with
any buildings thereon, on condition of his paying a reason-

‘able groundrent for it to the sharer into whose portion it
may fall.

(2) The limits of the land, and the rent to be paid for it,
shall be fixed by the Deputy Commissioner.

LIT. (1) Tanks, wells, water-courses and embankments
shall be considered as attached to the land for the benefit of
which they were originally made.

(2) Where, from the extent, situation or construction of anjr
such work, it is found necessary that it should continue the
joint property of the proprietors or landholders of two or more
of the estates into which the estate is divided, the Deputy Com-
missioner shall determine the extent to which the proprietors or
landholders of each estate may make use of the work, and the
proportion of the charges for repairs to be borne by them
respectively, and the manner in which the profits, if any, derived
from the work, are to be divided.

112. (1) Places of worship and burial-grounds, held in
common previous to the partition of an estate, shall continue
to be so held, unless the parties otherwise agree among them-
selves.

~ (2) In such cases they shall state in writing the agreement
into which they have entered, and their statement shall be filed
with the record.

In all cases each e¢tate shall be made as compact as

555
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113. (1) The amount of revenue to be paid by each portion
of the divided estate shall be determined by the Deputy Com-
missioner : Provided that the aggregate revenue of the new
estates shall not exceed the revenue assessed on the estate im-
mediately before partition.

(2) The proprietors or landholders of each of the new estates
shall be jointly and severally liable for the portion of the reve-
nue assessed on their estate, whether new acceptances are taken
from them or not.

114, (1) The Chief Commissioner shall make rules for
determining the costs of partitions under this Act, the mode in
which (hose costs are to be apportioned, and the parties by
whom and the stage of the proceedings at which they are to be
paid :—

Provided that the cost of surveying an estate, when a survey
is necessaty for the purpose of partition, shall be paid, rateably,
by all the proprietors or landholders of the estate according to
their interests therein.

(2) If the costs to be paid by the applicant for partition are
not paid within a time to be fixed by the Deputy Commissioner
subject to the rules made under this section, the case may be
struck off the file.

115, If at any stage of the proceedings there appears to be
any reason for stopping the partition, the Deputy Commissioner
may, of his own motion, stay the partition and order the pro-
ceedings to be quashed.

116, On completion of a partition the Deputy Commis-
sioner shall publish a proclamation of the fact at his office and
at some conspicuous place on each of the new estates or in the
estate of which they originally formed part;

and the partition shall take effect from the beginning
of the agricultural year next after the date of the pro-
clamation.

117, An appeal against the decision of the Deputy Com-
missioner making a partition shall lie to the Commissioner of
the Division, or, where there is no Commissioner, to the Chief
Commissioner, within one year from the date on which the
partition takes effect.
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(18, Where the revenue is fraudulently or erroneously Power to
distributed at the time of the partition, the Chief Commissioner ;:fr::m';":; Ak
may, within twelve years from the time of discovery of the ;evenue on
fraud or error, order a new allotment of the revenuc upon the ?rTl:’; ‘;‘r el
several estates into which the estate has been divided, on an cor in fest
estimate of the assets of each estate at the time of the partition, distribution.
to be made conformably to the best evidence and information,
procurable respecting the same.

119. [Imperfect partition shall be carried out according to Making of

the provisions of the preceding sections, so far as they are imperfect

: partition.
applicable.
120. If a recorded proprietor or landholder is in posses- Pellsgns en-
titled to

sion of two or more revenue-paying estates, he may, subject to | .00
the rules framed under section 121, claim to have those estates
united, and to hold them as a single estate.

121. The Chief Commissioner may make rules, not being Power to
inconsistent with this Regulation, as to the procedure and prin- make rules.
ciples to be observed in dealing with applications for, and in
carrying out, the partition and union of estates, and in assessing
the land-revenue on estates divided.

L
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The Law of Partition in Madras
REGULATION XXV OF 1802.

8. Proprietors of land shall be at free liberty to transfer,
without the previous consent of the Government, or of any
other authority, to whomever they may think proper, by sale,
gilt or otherwise, their proprietary right in the whole or in any
part of their zamind4rfs ; such transfers of land shall be valid,
and shall be respected by the Courts of Judicature and by the
officers of Gavernment; provided they shall not be repugnant

‘to the Muhammadan or to the Hindu laws, or to the regula-

tions of the British Government. But unless such sale, gift or
transfer shall have been regularly registered at the office of
the Collector, and unless the public assessment shall have been
previously determined and fixed on such separated portions
of land by the Collector, such sale, gift or transfer shall be of
no legal force or effect, nor shall such transaction exenmipt a
zaminddr from the payment of any part of the public land-tax
assessed on the entire zamind4rf previously to such transfer,
but the whole zaminddrf shall continue to be answerable for
the total land-tax, in the sarme manner as if no such transaction
had occurred. ]

9. Where a part of a zaminddrf may be sold for the
liquidation of arrear of the public assessment, or for the satis-
faction of a decree of a Court of Judicature, or where part of
a zamind4rl may be transferred by sale, gift or otherwise, the
zamind4r or landholder shall furnish to the Collector true and
correct accounts of the entire zamind4rf, and of the portion of
the zamind4rf about to be separated, for a period of time not
less than the three years preceding such sale or transfer, in
order that the due proportion of the public revenue may be
fixed thereon.

The assessment to be fixed in this case on the separated
lands shall always bear the same proportion to the actual value

on part to be of the separated portion as the total permanent jamd on the

separated.

zamindgrf bears to the actual value of the whole zamind4r.
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REGULATION 1i OF 1803.

17. Collectors shall be held responsible for justly and
equitably apportioning the permanent assessment on all sub-
divisions of estates, and the amount of such assessment shall
be regulated at a rate proportionate to the value which such sub-
divisions of estates bear to the gross assets of the whole estates.

18. Collectors, at the time they transmit statements of the
public assessment so apportioned on subdivisions of estates for
the consideration of the Board of Revenue, shall furnish ihe
proprietors of the estates in question with the amount of the
assessment so apportioned; and where the proprietors may
object and appeal from the assessment proposed by the Col-
lectors for the subdivisions of the said estate, Collectors shall
immediately forward the same, with their remarks, to the
Board of Revenue.

* e *

20. Collectors, on receipt of a decree of a Court of
Judicature ordering land paying revenue to Government to be
sold, shall proceed to attach asufficient portion of the said
lands to answer the amount of the decree, in such mode as
may be prescribed for recovery of arrears of revenue by the
regulations, and shall immeédiately report such attachment to
the Board of Revenue.

21, In attaching portions of estates for arrears of revenue,
or in consequence of a decree of a Court of Judicature, Col-
lectors shall be careful to form the subdivisions compact,
selecting such villages and lands as may be situated contigu-
ously to each other. Collectors shall moreover have in view
the nature of the soil and available resources of the differsnt
lands, and shall be careful to include, as nearly as may be
practicable, equal portions of land with contracted means of
improvement, and of lands with extensive means of improvement.

22. In forming subdivisions of estates, Collectors shall be
careful to preserve all the lands watered by one tank or water-
course in the same subdivision ; and where it may be necessary
to deviate from this rule, Collectors shall fully explain such
necessity to the Board of Revenue, and wait the orders of the
Board on their reference, previously to concluding the arrange-
ment,

* *

[
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23. Collectors shall keep registers of all subdivisions of
cstates, and of all transfers of landed property, in a form to be
submitted to, and to be approved by, the Board of Revenue.

24. Collectors shall keep, in a form to be approved by
the Board of Revenue, 1cgisters of all alienated lands paying
revenue to Government, or exempt from the payment of public
revenue, The registers shall be kept in the mode and manner
prescribed by the Regulations already passed, or to be passed,
for that purpose. -

MADRAS ACT Il OF 1864.

44. It shall be lawful for the Collector, or other officer
empoweredd by the Collector in that'behalf, to sell the whole
or any portion of the land of a defaulter in discharge of
arrear of revenue: provided always that, so far as may be
practicable, no larger section in the land shall be sold than
may be sufficient to discharge the arrears with interest, and
expenses of attachment, management and sale,

45. Where only a part of a landed estate held under a
sanad-i-milkfyat-i-istimrdr, or otherwise subject to the payment
of a lump assessment, may be sold, the assessment upon such
part shall be apportioned by the Collector previous to sale
in manner following ;=

The amount of revenue to be assessed on each division
shall bear the same proportion to the actual value of such
division as the total amount of the revenue of the whole estale
may bear to the total actual value of the entire estate previous
to such division.

To this end the Collector shall have power to demand from
landholders and from the karnams of villages accounts of
the produce and of the charges attending the management of
lands to be divided; such landholders and karnams shall
furnish the said accounts when required for a period of not
less than three years next preceding the then currrent year;
where the landholder may refuse or unreasonably delay to
comply with such demand, so as to prevent the assessment
being fixed on such divided portions of land, the Collector
shall proceed to sell the entire estate,

Y
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46, The amount of the permanent land-revenue to be
assessed by the Collector on portions of a divided' estate held
under a sanad-i-milkiyat-i-istimrdr, or otherwise subject to the
payment of a lump assessment, shall not be valid until such
amount may have been confirmed by the authority of the
Board of Revenue signified in writing.

ACT NO. 1 OF 1876.
(Recetved the Governor's assent on the r2ih February, 1876, and
the Governor General's assent on the grd March, 1876,
and took effect from the 1st Seplember, 1876).
AN ACT TO MAKE BETTER PROVISION FOR THE
SEPARATE ASSESSMENT OF ALIENATED

PORTIONS OF PERMANENTLY-
SETTLED ESTATES.

Wagress it is desirable to make better provision for the
separate assessment to land revenue of portions of perma-
nently-gettled estates alienated by sale or otherwise; it is
hereby enacted as follows -

1. The alienor or alienee of any po1t:on of a perma-
nently-settled estate, or the representative of any such alienor or
alienee, may apply to the Collector of the district in which such
portion is situate for its registration in the name of the alience
and for its separate assessment in respect of land-revenue.

2, The Collector shall thereupon hold an inquiry as to I
who is the present owner of the property in respect of which €
the application is made.

For the purposes of such inquiry the Collector shall pub-
lish a notice in the local Gazette, in three successive issues,
that the application has been made, and that, unless cause is
shown to the contrary within sixty days from the date of notice,
such separate assessment will be made.

He shall also cause notice of the inquiry to be given 10 any
alienor or alienee who has not joined in the application.

If on such inquiry it appears that the alienation has taken
place and that all the parties to such alienation concur in
applying for the separate assessment of the portion alienated,
and if objection is not taken by any person interested in the
estate, or being taken is disallowed by the Collector, the Col-

7
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lector shall proceed to register the alienated portion in the
name of the alienee, and to apportion the assessment of such
alienated portion in the manner provided in section 45 of
Madras Act II of 1864, subject to the sanction laid down in
section 46 of that Act.

‘3. Upon such assessment being declared there shall be
deducted from the land-revenue payable in respect of such
estate an amount equal to the sum assessed on the portion 80
separately assessed,

4. Upon such assessment being made, the portion so
assessed shall no longer be liable in respect of arrears of
revenue due by the estate of which it formed a part; nor shall
such estate be liable in respect of the portion so assessed.

5. Any person aggrieved by the fact of the separate
registration of such portion may sue in a Civil Court for a
decree declaring that such separate registration ought not to be
made,

6. Any person aggrieved by the Collector's refusal to
register may sue in a Civil Court for a decree declaring that
such separate registration ought to be made,

7. Any person aggrieved by the apportionment of the
assessment under section 2 of this Act. may appeal to the
Board of Revenue within ninety days from the date of the
declaration of such assessment; and the order of the Board
of Revenue shall be final.

8. The Governor in Council may at any time, if it appears
that there has been fraud or material error in the apporiion-
ment of such separate assessment, cause the same to be re-
adjusted,

9. Regulation I of 1819 is hereby repealed.



The Law of Partition in Bombay
BOMBAY ACT V OF 1879.

PARTITION,

113. The following rules shall be enforced at the partition pu,tition of
of any estate paying land-revenue to Government (namely) :-— = an estate
(1) When land is sub-divided by the Court, the sub.divisions may fﬂﬁ’;‘féﬁ,‘:ﬁ'
be recorded according to the Conrt's. order as pol numbers but the ernment.
patties themselves are to be left to preserve the boundaries of the new
" sub-divisions, for which the Government officers are in no way respon-
sible. (G. R. No. 2505, dated 2gth May 1872).
(2) The following are orders under which a Surveyor is appointed
in each collectorate and who is generally employed in making partitions
of estates under the Civil Court’s decree,
In each Collectorate a competent and trustworthy Surveyor has been
appointed, thoroughly acquainted with the details of all branches of the
Revenue Survey, so that a Collector may not be compelled to call on
the Superintendent of Survey, after the Survey establishments have leit
the District, to send Surveyors to do odd pieces of Survey works,
In the division of numbers under decrees of Civil Courts, in the cases
of compensation for land taken for railway purposes or public works, and
in the correction of Survey maps and papers consequent on these and
similar alterations, and in connection with forest reserves, there is gener-
ally ample employment for a Surveyor in each Collectorate. But there
is nothing to prevent a Collector from employing the Surveyor in any
other way in which his services can be utilized, provided that the duty
for which he is specially employed receives his first attention. It would
therefore add to the value of the Surveyor if he could take levels and
make estimates of quantities, or a survey for a clear road: but these
qualifications should not be insisted on, and might perhaps be acquired
sufficiently after appointment. In general it will not be required that
the Surveyor should have a knowledge of English, and in any case an
imperfect knowledge of English should be preferred to an imperiect
knowledge of Survey work. (G. R. No. 3861, dated 1gth October 1868).
The appointment of Huzur Surveyor rests with the Collector of the
district and the only condition attached to it is that the Collector’s nomi-
nee should be 2 man on the Establishment of a Superintendent of Survey.
The Collector must of course refer to the Superintendent bul he can
make his selection and is not bound to accept any particular individual
named by that officer. (G.R. No. 521, dated 23rd January 18g2),
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(1) the estate shall be divided as far as possible according
to survey numbers without sub-dividing any number ; but if the
partition cannot be completely effected without sub-dividing a
number, such sub-division may be made by the Collector, sub-
ject to the provision of section 98 ;

(2) any number, or sab-division of a number, which may
remain over after the partition has been carried out, as far as
possible, according to the last rule, and which is incapable of
sub-division or of further sub-division owing to the provision of
section ¢8, shall be made over to one of the sharers in con-
sideration of his paying to the other sharers the value in money

" of their shares in the same, or shall be sold and the proceeds

divided amongst all the sharers, or otherwise disposed of, as the

Collector thinks fit;

(3) the expenses necessarily and properly incurred in mak-
ing such partition shall be recoverable as a revenue demand in
such proportions as the Collector thinks fit from the sharers at
whose request it is made, or from the persons interested in such

partition,

(1) Recognition of rights in numbers of less than minimum extent.—
In the division of an estate paying land revenue to Government the
Collector 18 bound by the rules laid down in section 113 of the Land
Revenue Code whenever they are applicable  1f a Court assigns rights

in specified arrears in Survey numbers of lessextent than the minima pre-
scribed under section 98 of the Code these rights cannot be registered in
the Governmeént accounts, or be otherwise recognized by Government.
(G. R. No. 7052, dated 23rd November 1881).

(2) Partition of Inams under Summary Seitlement.~In cases of
Inam land and villages held under the Summary Settlement, the Col-
fector shall be bound to accord separate entry, to the sharers, of their
shares,

(a) in every case of partition supported by a deed of consent ;
(&) in every case supported by a decree of the Civil Court. (G,
R. No. 3483, dated sth May 1883),

(3) OF Service Inams, —Haviog regard to the decision of the Bom-
bay High Court in Mancharam . Pranshankar (I. L. R., 6 Bombay,
208, 1882), there seems no objection to the provisions of section 113
of the land Revenue Code being extended to the cases of Service Inam
lands paying only Judi to Government, provided that by the partition
effected under the above section there will be no alienation of the
property out of the family by which the services for which it was granted
ave to be performed (G R No 2457, dated 2grd April 1887).
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(4) Persons entrusted with partition, Travelling expenses of.~The
travellinig allowances of the person entrusted with the partition, accord-
ing to the scale laid down in the High Coutt’s circulars, as also contin-
gent expenses on account of carriage of instruments required in ' such
partition, necessarily and properly incurred, are to be recovered under
clause 3 from the parties to the partition. In the first place, however,
the parties interested should be called on to provide whatever assistance
in the way of carriage or labourers the person entrusted with the parti.
tion may require, and in the event of a necessity to employ hired labour
the cost thereof with other contingent expenses should be recovered from
the parties concerned as 4 revenue demand, (G, R. No. 6280, dated
tith September 1882},

(5) Scale of Bhatta to.~The scale according to which Bhatta is to
be allowed to persons entrusted with the partition is as follows :~—

For Clerks and J{arkuns of Collectors and other officers employed by
the Collectors for each day actually on tour.—

Rs. Rs. Rs,
on more than 275 to 500 3 00
Do. 250 to 275 2 12-0
Do. 225 to 250 2 8.0
Do, 200 to 225 2 4-0
Do, 175 0 200 2 00
Do. 150 to 175 1 120
Do. 125 to 150 1 80
Do. 100 to 125 1 4-0
Do, 87-8 to 100 1 .00
Do. 75 to 87-8 0 140
Da. 62.8 to 75 0 18-0
Do, 50 to 62.8 0 10-0
Do. 378 to 50 o 8.0
Do, 10 to 37-8 o G-0
For Peons, &c.,—
ormore Ehan BRas ! B0 SOy ol lenis i p e msb iy uas 0 /L Ay
T R P A U R N e o

(Vide Bombay Government Gazette, Part I, page 865, 1884).

Disposal of fees paid to Government Servants enirusted with parti.
tion. (6) Classers.—When classers or other Revenue officers are de-
puted on a commission under Chapter XXV of the Civil Procedure
Code, 1882, the Civil Courts grant them a certain fee for the execution
of the said commission. (Vide rule 48 of the High Court civil circular
orders published in the Bombay Government Gazette, Part I, page 865,
1884). This fee should be recovered from the classers and the Revenue
officers deputed on commission, and credited to Government in return

565
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for the loss of their services during the time they were engaged in
executing the commission. (G. R. No. 7858, dated 28th September
18851,

(7) Measurers,~-The measurers of the Revenue Survey Department

employed on the work of partitioning cstates and the peons under them
are entitled to travelling allowances under the rules of the Civil Travel-
ling Allowance Code (now Civil Service Regulations) for journeys per-
formed by them in the execution of their duty and such allowances
should be paid to them.

The partitions made by these officers are effected under the orders
of Civil Courts equally with those effected by surveyors employed on
Collector's Establishmunts and the fees preseribed in section 41 of the
High Court Circulars as well as contingent expenses for the carriage of
records, instruments, &e., should be recovered from the parties interested
in the partitions. (G. R. No. 1765, F. D, dated 21st June 1886).

(8) Other Govermnment sérvants.—~Government servants accepting
commissions issued by Civil Courts are required to pay into the trea-

sury stms which they may receive as fees for their services, They are, '

when so engaged, regarded as heing on duty and are allowed travelling
allowance according to the rules in the Civil Service Regulations, the
allowance being drawn in the usual way by presentation of bills in the
Treasury. (G, R. No. 2033, ]. D., dated 17th April 18go).

(0)  Recovery of  fees and other expenses in partition  cases,—
Fees.—The Collector should see that the extra fee prescribed by
rule 47 at page 178 of the High Court circulars is levied in all cases in
which partition of an estate is made by the Collector under section 2635
of the Civil Procedure Code. (G, R. No. 7210, dated 11th December
1886).

(10) The Commissioners of Divisions should be requested to im-
press upon the Collectors the duty of seeing that the orders conveyed in
G. R. No. 7230, dated tith December 1886 are properly carried out.
(G. R. N. 140, dated 7th January 1887).

(11) Other expenses.~The Collector should include the salaries
and allowances of Surveyors and peons employed in effecting partitions
in the expenses necessarily and properly incurred within the meaning of

section 113 (3) of the Land Revenue Code. The charge should be for

the time the above officers are actually engaged in the village in which
the partition is to be effected, and for a rensonable time for going to,
and returning from, that village; but a charge for one and the same day
must not be made in more than one case. (G. R, No. 5804, J. D.,
dated 2gth October 1888),

(12) Charges, when incurred, in connection with partition of estates
should be debited to Land Revenue, and the recoveries, when made,
credited to that head by reduction of expenditure. (G, R, No, 3118, F.

D,, dated 27th April 1889).
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(13) Circular No. 87 at pages 46 and 47 of the High Courts cireus
lars having been cancelled the Governor in Council is pleased to direct
that in future the Collectors shall be left free to use their powers under
the Bombay Land Revenue Code for the levy of the costs of the parti-
tion in execution of a Civil Court’s decree of est ates paying revenuve to
Covernment. | (G. R. No. 1993, . D,/ dated 14th A pril 18¢0).

114. Whenever any one, or more co-sharers, in a Khoti Partition of
estate, into which a revenue survey has been introduced, (or in E;“éé?:i?i?,‘fs
a talukdari estate)* consent to a partition of the said estate, it on applica.
shall be lawful for the Collector, or for any other officer duly :’g’;&; €0:
empowered by him in this behalf, subject tothe rules contained ‘
in the last preceding section, to divide the said estate into
shares according to the respective rights of the co-sharers, and
to allot such shares to the co-sharers :

Provided that no such partition shall be made unless

(@) all the co-sharers are agreed as to the extent of their res-

. pective rights in the estate, and

() the assessment of the share or shares of the sharer or
sharers consenting to such partition exceeds one-half of the
assessment of the éntire estate.

In such cases the expenses of partition shall be recovered
under rule (3) of the last preceding section from all the co-
sharers in the estate divided.

115. At the time of a revision of survey, it shall be in the Sub.division
discretion of the officer in charge of the survey, subject to the ": _“,“mbefm
provisions of section ¢8, and to any departmental rules or ie\:;:;:ﬂoof
orders in this behalf at the time in force, to sub-divide any sur- survey.
vey number into two or more distinct numbers, and to enter
the names and liabilities of the persons whom he shall deem
entitled to be recognized as registered occupants of such sub-
divisions in the settlement register separately.

- Thee object of this section is to enable the officer in charge of the
Survey to make, at the Revision Survey, into separate survey Nos,, por-
tions of original survey Nos,, which may have passed, by purchase, by a
decree of the Civil Court or by partition, into the occupation of persons
other than the holder of the original survey Nos. provided that the por.

* The words enclosed in brackets have been repealed by section 3
of Bombay Talukdari Act (V1 of 1888).

L
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tions to be so made into separate survey Nos. are not of less extent than
the minimum fixed under section g8,
Separate de- 116. When any portion of cultivable land is appropriated
;::3‘:“;:‘0"‘ under the provisions of section 65 or 67 for any non-agricul-
priated under tural purpose, the portion so appropriated may, with the sanc-

Soe:“gan 65  tion of the Collector, be demarcated, and made into a separale
i number at any time, notwithstanding the provisions of sec-
tion ¢8.
Bombay 117. Nothing in section 113, 115 or 116 shall effect the
A&t V of provisions of Bombay Act V of 1862.%
1862 not
affetted,

* Bhagdari and Narvadari Tenures A,



Staading Orders of the Board of Revenue,

| REVISED STANDING ORDER NO. 28,

Madras.

The subdivision of survey fields may be permitted for all

purposes on the following conditions -

(1) that the portion to be divided off be durably demarcated
in cases of () acquisition of land for public purposes, (%) sub-
division of holdings under the provisions of the Loans Act,
and (¢) assignment on patta of portions of unsurveyed blocks
and of portions of unassessed waste or poramboke land, In
the case of subdivisions due to sale, transfer or relinquishment,
demarcation may be made with stones if the parties require it
or if the Divisional officer orders it to be done ;

(2) that the subdivided portion be separately lettered and

numbered in the village accounts ;

(3) that it shall be in a single block, not in patches, and be

readily accessible from without ;

(4' that if the subdivision is for purposes of relinquish-
ment, the portion divided off for relinquishment shall not be
less than two acres if dry, and one acre if wet, unless the por-
tion to be relinquished has been destroyed or rendered useless
by floods o other causes beyond the ryots’ control; and

(5) that if subdivision is for the purpose of obtaining wet
-remission, the new fields shall in no case be less than one acre
in extent, whether the survey field consists of two or more
revenue fields clubbed together or not,

No subdivision will be valid till confirmed either by the
officer conducting the Jamabandi of the taluk in which the
village is situated or the Divisional officer. It will be at the
discretion of the Divisional and Jamabandi officer to refuse to
confirm subdivisions in which the above conditions have not
been complied with. After registration, the subdivided por-
tion will be: treated in all respects as a separate field. Where

72

Board's Pro-
ceedings,
dated sth
December
1893, No, 504
(Settlement),
and 29th
November
1894, No. 524

B.P. 7th Sep.
1886, No.
1089,

B. P. 4 Jan.
1886 No. 1g.

B. P, sth
Jan. 1586, No.
19 and 18th
Decem. 1886,
No. 2731,

B. P, 27th
1[? nuary 1890,
0. 54.

B. P. 5th Jan,
1886, No. 109,
25th Feb.
1886, No. 500,
and 7th Sep,
1886, No.

1980.
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a ryot occupies a portion of a field under conditions which

“render its subdivision impossible under the foregoing rules; it

B. P. 24th
May 1876,
No. 1368,

B. P. 5th Dec,
1893, No. s04
(Settlement),
and 1oth

" Oét 1894 No.
424
(Settlement)
B, P.zgth
Nov. 1894,
No. 524.

Circular
Order, dated
. 24th Japuary
1856,

is open to the Collector to impose on the portion occupied the
assessment fixed on the entire field,

2. A record of all subdivisions of survey fields must be
kept by the karnam in the field measurement book supplied to
him for the purpose. In the case of subdivisions made at the
time of settlement or subsequently under proper authority and
shown by letters or sub-numbers in the settlement register, the
subdivision can be plotted and the measurements copied into
the field measurement book from the measurement records
wherever these are forthcoming. When they are not available,
the karnams must measure the subdivisions and enter their
measurements in the field measurement book. In the case of
new subdivisions requiring the sanciion of the Divisional officer,

the karnam will prepare an exact copy of the subdivision sketch

and measurements from his field measurement book, and after
obtaining the countersignature of the Revenue Inspector of the
firka thereto in token of its correctness forward it to the taluk
where the copy will be finally recorded aiter the Divisional
officer’s sanction has been obtained. The copies should be
maintained village war in the Taluk office and preserved with
great care and a separate register of them should be maintained.
All old records relating to subdivisions must be carefully
preserved. Changes due to darkhast or relinquishment which
are likely to be only transitory need not be plotted, they may
be simply measured up for the purpose of assessing the
revenue, ;

3. The subdivision of fields can best be effected by means
of sub-numbers or letters for the subdivisions.

Board's Proceedings, 20th November 1804, No. 524.

119.  Subdivision of joint liability in enfranchised Inams—
The following notification, authorizing to a certain extent, and
under certain conditions, the subdivision of the joint liability of
shareholders in enfranchised Inams held under joint tenure to
the payment of the Government quit-rent should be published
from time to time in the District Gazettes :—*“(1) It is hereby
notified for the information of all those whom it may concern,
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~thae in Tany case in which all the shareholders in an enfran-
. ed joint tenure Inam may agree among themselves to sub-
N " ‘le the benefits derivable from the grant, and the quit-rent
* ble to Government, (provided, however, that the share of
- rent thus apportioned and payable by any individual, ghall in

« be required to be recognized by the Collector, unless it
al | «its to two annas or upwards); and shall produce before
the Collector an agreement signed by all of them, and duly
stamped and registered, containing a full statement of the de-
tails of the subdivision of the land or produce or rent receiv-
able from occupying tenants (as the case may actually be), and
declaring the unconditional acceptance by all the sharcholders
without exception of the: above-mentioned agreement; the
Collector is prepared to give public notice of the proposal, and
should no objection be raised and established, to accept it, s0
far that each recognized and recorded individual share of the
Tnam shall be held first liable to sale for the recovery of the
Government dues on account of it should the sale of the
defaulter’s other property have proved insufficient; but that
in the event of the Government demand being still unsatisfied,
the Collector shall be at liberty to recover the balance outstand-
ing from the rest of the sharcholders by the sale of their shares
in the Inam concerned, or other property belonging to them,
or both, (2) Should objections be raised by competent parties
to any proposals that may be made, the Collector will in-
quire into and dispose of them on their merits.”

2. The receipt of proposals made in due form must be
notified by proclamation and placard in the village itself and
by placard in the Taluq and Huzur cutcherries. The placard
and proclamation must declare that the proposal is unanimous;
they must also state that the proposal will be disposed of on
such and such a date, unless objected to before the Collector
within three months.

3. When the Collector has decided to accept the proposal,
an order will be issued by him to the taluk authorities detailing
and accepting the agreed subdivision of the Inam, in the terms
of the notification as above.

4. As each proposal is accepted, notice to that effect must
be made in the District Gazette.

QL
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5, Collectors will notice in their Annual Settlements
Reports the extent to which advantage is taken of the permis-
sion here accorded.

G.0., dated 18th October, 1867, Nn. 2451, R. D.1 grd April, 1868 ;
G.0., 6th December, 1870, No. 1950, Revenue. Board's Proceedings,
No. 647, dated 1o-2-71. Board's Proceedings No. 98, dafed 2-3-93 (Land
Revenue),

120, Assessment on subdivisions of enfranchised Inams.—
The apportionment of Jodi or quit-rent on the subdivisions of
enfranchised Inams should be made at rates proportiounate to
the values of such subdivisions in comparison with the value of
the whole Inam. In cases where the subdivisions are small,
redemption of the quit-rent should be encouraged.

2. No separate deed need be given for each subdivision of
an Inam sold or purchased. The deeds executed by the seller
must constitute the purchaser’s title, as in the case of any other
property. When persons appear before the Revenue authori-
ties for apportionment of the quit-rent, the portion sold will be
deducted from the original title-deed given by the Inam Com-
missioner for the entire Inam, by an endorsement on the back
of it under the signature of the Collector, or one of his Assist-
ants or Deputies. The purchaser may take an extract from
the Collector’s Register in which the transfer is recorded, as in
the case of ordinary ryotwari land.

3. The Act for the Registration of Assurances will afford
additional means of securing title.

G.0., 15t Oftober, 1864, No. 1820, R. D.: 28th O¢tober, 1864.



GLOSSARY OF SOME INDIAN TERMS IN CONNECTION

WITH THE SUBJECT OF THESE LECTURES.

RO ——

Abibhacla—Joint.

Angsanamah—Deed of partition,
Batwarah—Parttition,

Livacia or Bibhacia—Divided or separated,
Bivdg—Division,

Butwarak (see Batwarah).

Ejmali (See Ijmalr).

Ekhrajai—Expenses.

Hasthood—Gross rental.

Hug Shuffa—Right of pre-emption.
ljmali—Joint.

Fama—Rent,

Famabandee—Rent-roll.

Fama Guzastha—Past rent.
Karia--Manager.

Khdnddn—Family,

Khetbut—Field by field. Applied in reference to maps,

Khewar—In the North-Western Provinces, the record or

register of shares in which a co-parcenary village is
distributed,

Kulachar—Family usage.

Paimassh—Measurement,

Faribar—Family.

Patti—Plot allotted at partition.

Rarbundee—Scale of rents for different kinds of land.

L.
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Rugba—Area.

Sakam—DPartitioned share.
Stalees—Arbitrator.
Saranjami—Collection charges.
Shuffa—Pre-eraption,  Pre-emptor.,
Shureeck—Co-sharer,
Zukhta—Plot allotied at partition.
Lulub-ish-had—See p. 208.

Tulub Moowuthubut.—See p. 208,
Lylub-takrecr—See p, 208,
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ANCESTRAL—Continued.
Movables converted into immaovables partake of the

character of immovables i
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‘What, under Mitakshara o
Share of-—received at partition is—as regarch issue
but separate propetty as regards separated members ol
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Property purchased from profits of ~——|s
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have no lien_ for charges P 39
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Gifts of affection under Dayabhaga are not joint property 186
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Who ares... e v e 41; 46
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which arise on the setting-aside of sales undcr
Mitakshara
ESTATE— .
See : Partition of revenue-paying estates ' ...
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HINDU FAMILY—constitution of ... 35
HINDU JURISPRUDENGE COMPARED TO ROMAN 23
HINDU LAW—
applicable to Hindus in reference to some disputes only ... 10, 11
Different schools of— ... 12
12
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Farly decision as to right of sons by birth in — and right

‘to alienate W o 278-279
No property in sons by birth 281
Son cannot control father’s alienation 281
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IMPROVEMEMNTS——Continued.
When one co-sharer is entitled to the benefit of his own —
at partition i
Sée : Co-sharers,
See : Pre-emption. |

INJUNCTIONS —
none except on proof of waste .,
and where damages would not be adequate re dey

JOINT FAMILY —
Origin of ...
Conception of, — under Mitakqham
Family ander Dayabhaga with father as kmta is no,—
~ compared with corporations
contrasted with partnership concern
compared wiih partnership

JOINT LANDLORDS—under Bengal Ten‘mcy Act
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JOINT PROPERTY-—What
different from joint tenancy
Early law of— /
Principal classes of—in [ndia
Prevalence of—in India g
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under Hindu law sl
JOINT UNDIVIDED ESTATE :

See : Partition
JURISDICTION ~-of Courts in suits for maintenance
in Suits for Contribution  (See Contribution Suits).
in Suits for Partition ;
YUS ACCRESCENDI ... "
JURISPRUDENCE—Hindu and Roman conipared

KARTA, liable to account
cannot revive a barred debt except agam:t hlmsdf
bound to account for mesne profits to a minor co-

sharer whom he wrongfully kept out of possession
Position of — in a Mitakshara family b
can give a new start to limitation by acknowledg: ment ...

KHULLEET: See Pre-emption,

KNOWLEDGE of purchaser that debts were for immoral
purposes must be proved by sons

LAW OF JOINT PROPERTY : its importance
., OF PARTITION : its importance
LEGAL NECESSITY—~What way Loy
Instances of, .
Payment of debts due from father or grandtathur is——under
Mitakshara

How much to be a]mnated for a—
Enquiry into existence of—by lender or purchaser
. Lender or purchaser not bound to leok to the application
of money to the alleged—
Purchase from female co-sharer must be for—

Recitals in deeds no evidence of= ... AL

Existence of—not being established, seller’s own share, if

coparcener, passes

LIEN FOR MAINTENANGCE : Se¢ Mainlenance.

LIMITATIONS— .
" law of, applicable to separate property generally appli-
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specially applicable to joint property
in Suits to enforce pre-emption
in Suits by co-sharers to restrain waste
in Suits for contribution
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