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PREFACE.

FPILE only need for a preface is to give me an oppor-
tunity of expressing my acknowledgments to those
officers who have helped me in this work.

By the permission of the Government of India, I
visited the head-quarters of the several Local Govern-
ments to collect the hooks, veports, and other documents
necessary to compile this Manual.

When the results of my enquiry had been put to-
gether, I printed arough draft of what I proposed to say
regarding each province, and circulated this to various
officers for criticism and advice.

The friendly reception I everywhere met with, the
kindness and the paticnee with which officers in every
province to my questions and gave me access
to the in on I required, the valuable notes which
many of them afterwards furnished me on reading my
first rough print,—these demand my warmest acknow-
ledgments,  'Without thisaid, the really great labour in-
volved in the preparation of this Manual could never
have been accomplished.

Where the assistance received was so general and
so valuable, it is difficult to make mention of one
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more than another among the helpers. But I ought
specially to offer my thanks to the Hon. A. Rivers
Thompson, ¢.8.1., C.1.E., C.8. ; to the Hon. H. L. Dampier,
C.L.E., 0.8.; and Mr. H. J. 8. Cotton, c.s., in Beﬁgal;
to Mr. H. S. Reid, c.s., Mr. Vincent A. Smith, c.s.,
Mr. R.S. Whiteway, c.s., Major G. E. Erskine, and
Mr. W. C. Benett, c.s.,in the North-Western Provinces
and Oudh; to Mr. G. J. Nicholls, c¢.s., and Mr. J. W.
Chisholm, in the Central Provinces; to Major E. G.
Wace (Settlement Commissioner) and Mr. J. Wilson,
C.8., in the. Panjab! ; to Mr. Leslie S. Saunders, ¢.s., in
Ajmer; to Mr. G. D. Burgess, ©.8., in British Burma;
to Mr. W. B. Jones, ¢.s., the Commissioner of Berar;
and to Mr. A. J. Dunlop, Assistant Commissionér of
Akola; to Mr. H. A. Acworth, c.s., Acting Under
Secretary to the Government, and Colonel the Hon.
W. C. Anderson, ¢.8.1. (late Settlement Commissioner),
in- Bombay ; and to Mr. €. J. Lyall, c.L.E, c.s., in
Assam.
B. H. BADEN-POWELL.

Lanvore;
Mareh 1, 1882.

I would also desire to record my indcbtedness to Mr. C. L. Tupper’s book
on the Customary Law of the Panjdb. Not only is this work replete with judiciously
selected evidence regarding land tenures, but the different portions of the collection
are prefaced by original essays regarding the history and development of the land
tenures and the history of communities, which will give the book an honourable
position not only among works of local interest, but of those which contribute to
the general understanding of the early history of institutions,



VignacuLar terms (including the names of places) are repre-
sented, wherever possible, by simple Zransliteralion, exeept in cases
where the term has become practically Anglicised.

Transliteration gives the student an immediate clue to the
actual vernacular term, and that is the really important thing. The
pronunciation will usually be known to him. Where this is not
the case, I may briefly indicate that all accented vowels, 4, 1, 4,
are pronounced in the continental fashon (as lago, wvino, puro, in
Italian) ; “e” s always as “ay’ in day ; “ vy’ is always a conso-
nant; “o”’
“potter 7).

As for the unaccented vowels,——

is always long as in “depdt” (never short as in

“a’ s always asCa’ in organ.
‘1’ - 170 it
u e L fu’ in pull.

As a rule, typographical difficulties prevented my using diacri-
tical points to distinguish the consonants ; T have, however, indi-
cated the ¢ by an apostrophe (as in ’arzi), and the j is distin-
guished from the < by use of the letter 4 alone. )

This is of course only a‘rougl aceount of the matter, but it will
save an English reader from absolutely mispronouncing the words.
The only terms that gkt to have been transliterated, and are not
uniformly so, are words from Madras and British Burma. The
former T have transliterated, wherever I conld, on the authority
of Wilsow’s Glossary ; for the latter no system of transliteration
has yet been adopted.  In two instances I have adopted a modified
spelling, because the words occur repeatedly and the accentuation
is typographically troublesome: I have writfen “raiyat” and
‘“ taluqdar, > though correctly these words should he “ra’fyat” and
“ta’alluqdar,”

B. H. B.-P
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INTRODUCTION

EXPLAINING THE OBJECT OF THIS MANUAL.

IT is necessary to render a brief account of this Manual ;—how
it came into existence, and what object it aims at fulfilling.

It bad long been desired that Forest Officers should become
better acquainted with the land and revenue systems of the coun-
try. But the conditions of a forester’s life, especially as regards
facilities for reference to books, require that any subject to be studied
should be available in a handy, or at least in a manageable,
volume.

Ubnfortanately such a Manual has not hitherto existed. There
is no account of the land and revenue systems sufficiently suc-
cinet to be contained in onevolume of a size which is not forbidding,
or sufficiently precise to be a text-book for study. I have found
nothing between the brief and general accounts contained -in
Campbell’s Modern India or Chesney’s Indian Polity on the one
hand, and the detailed “ Revenue Manuals,” Volames of Circulars,
and Codes of Acts and Regulations of each province, on the other;
able as the former are, they are not suflicient for the purpose; the
latter arve costly and more or less inaccessible.

It was therefore necessary to prepare a Manual which would
answer the conditions required ; would be in reasonable compass, and
yet would go into sufficient detail to enable an officer to know how
to act in a matter of revenue law, when in the course of his
official duty it was necessary to do so, This latter requirement
I have endeavoured specially to meet, by abundant references in the
footnotes, to the Acts and other sources from which more detailed
information can be obtained.

At the same time there was a strong inducement te undertake
the task, in the fact that there are many others besides Forest
Officers to whom such a work will probably prove acceptable,



X INTRODUCTION,

Officers who have lately come to India to take part in its ad-
ministration may desire to make a preliminary survey of the ground
generally, before entering on a detailed study of their daties in the
particular province to which they have been appointed. There are
also many persons who now devote themselves to a study of the
financial and economic welfare of India; these are especially in
want of an easy means of studying the land and revenue systems,
Indeed, the reasons why a study of this system is so necessary to
all who would help forward the progress of India, are also to a
great extent the reasons why Forest Officers should understand
them.

The first of these reasons will only be fully appreciated when
some progress has been made in the examination of the systems
themselves, Here I must ask the student to take it on my
statement, that the land revenue system is so bound up with thc
whole administration of Government, that a general idea of it, is, it
not absolutely necessary, still highly desirable for an officer ot
almost any department, who wishes to take his place intelligently
as a member of the composite body of officials jointly engaged in the
administration of the countty and the promotion of its prosperity.

With a Forest Officer it is especially so; the estates he has
charge of supply the wants of the people, and are more or less con-
nected (through the esercise of forest rights and privileges) with
their daily life. To administer such estates efliciently, a perfectly
cordial relation between the District Officers and those in charge
of the forest estates must be maintained. Nothing is more detri
mental to the best interest of the forest administration, than a feel-
ing that the Forest Officer is a person who is for ever trying to
press one class of rights, while the District Officer is occupied in
restraining him by putting forward antagonistic rights of another
class.

Forests exist for the public good, and for that good individuals
must submit to a limited amount of interference with rights or
privileges which, if unrestricted, would result in waste. To effect



INTRODUCTION. x1

his without undue oppression, requires the co-operation of hoth
lasses of officers; each must understand and appreciate the point
£ view of the other. Officers engaged in the revenue administra-
ion of a district would no doubt welcome the means of under-
tanding more systematically, the importance of forests and their
lace in the economy of nature. This want, it is hoped, may,
efore long, be supplied’. But, on the other hand, to enable
Forest Officers to understand the point of view of the District
Officer, and to afford him the means of taking up a secure position
n his work of administration, there cannot be a better preparation
han a study of the land revenue systems of India.

The second reason is a more-speeial one.

Forest estates are nearly always constituted out of waste land
it the disposal of the State, which has been excluded by the land
evenue settlement arrangements from the area of the village lands
or estate dealt with. Hence boundary questions depend in many
sases on revenue records and settlement maps; and the Forest
Dfficer is brought into contaet with ““ patwdris,” ¢ karnams,” head-
men, and others, whose functions can only be understood with refer-
ence to the land revenue law of their district. He has also to
refer to “records of rights,”” village maps, “ khasras,” ¢ field regis-
ters,”” and so forth, all of which are the result of revenue settle-
ment operations. _

It will thus, I think, be clear that a study of the subjects com-
prised inthis Manual hasa very practical importance to the Forest
Officer, apart from that more general importance to which I first
alluded.

How far the method in which the Manual has been prepared,
will adapt it to fulfil the requirements of study, can only be seen
when the work has been in the hands of Forest Officers and the

! What is wanted is a popular but accurate book of small size, on the model of
the Fremch hook (which I can cordially recommend to the perusal of all classes; it
tean be ordered anywhere, and costs 2 francs), © Jules Clavé : —Etudes sur Péconomie
forestitre ” (Guillaumin et Cie. : Paris, 14 Rue Richelien).
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‘public generally for some little time. That my book must contain
some errors, and still more omissions, I feel certain ; but the reades
will be disposed to regard such defeets with indulgence, when he
recollects the wide scope of the work, and the limited time at my
disposal for its preparation. I hope also that the references in the
footnotes will often supply the means of correcting or obviating to
some extent the defects of the text.

B. H. BADEN-POWELL.

Lanonre.



BOOK I.

A GENERAL VIEW OF THE PROVINCES OF BRITISH INDIA ;
THEIR REVENUE ADMINISTRATION AND TENURES.






LAND REVENUE SYSTEMS

LAND TENURES

BRITISH INDIA.

CHAPTER I.

OF THE PROVINCES UNDER THBE GOVERNMENT OF INDIA, AND
HOW TUEY WERE CREATED.

§ Li—Tutroductory.

As this Manual is devoted to the consideration of the Land
Tenures and Revenue Systems which distinguish the different
provinees of India, it will be well to understand how these provinces
came into separate existence for the purposes of administrative
government, The limits of 'my work, however, preclude me from
entering on anything like a’ historical sketch of the progress
of those great and uuforeseen events which led to so vast a
territory being brought under British yule: for such information
the standard Histories of India must be consulted. I must plunge
at once in medias res, only pausing briefly to remind the reader
that the history of the British rule in India is the history of a
trading Company, which in the course of events, became a govern.
ing power, and which ultimately, being dethroned by the Supreme
Legislature in 1858, left the huge fabric of its dominion to be
administered Ly the Crown.
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§ 2.-~The Presidencies.

So long as the Fast India Company ! was, as a body, chiefly con-
cerned with trade, the charters granted to it by the Crown (from the
first memorable grant of December 31st, A. D. 1600, onwards)
related, as might be expected, chicfly to trading interests,

The first settlements,~~at Surdt (A, D. 1613), on the Coroman-
del Coast, at Fort St. George (A. D. 1610), and at Fort William in
Bengal (A. D. 1698), werc mere ¢ factories” for trading purposes 2.
These factories then became “ settlements,” which were governed
internally each by a “President and Board.”” In the course of
time, out-stations or dependent factories grew up under the shelter
of the parent, and then the original factory was spoken of as the
¢ Presidency town,” or centre of the territory where the President
resided. In this way, what we now call “ the three Presidencies®,”
Bengal, Madras, and Bombay, came into existence.

In 1773, the government of the Presidency of Fort William
was entrusted to a Governor General and Council, who had a cer-
tain control over the other Presidencies. This was provided by
the Act (13 Geo. III, Cap. 63) Lknown as the ¢ Regulating Act.”

1 The title “ East India Company” originated with the Act of Parliament 3 and 4
Wm. IV, Cap. 85 (A. D. 1833). Section 111 says that the Company may be de-
seribed ag the “ East India Company.” At first the Company was called “ the
Governor and Company of Merchants trading to the Eust Indies.” Then a rival
Company was formed, ealled “the English Company trading to the East Indies.”
These two Companics were afterwards united, and, by the Act of Queen Anne
(6 Anne, Cup. 17, Sec, 13), the style beemmne “the United Company of Merchants
of Englanad trading to the East Indies.” Last of all, the Act of William 1V, first
quoted, legalised the formal use of the designation ever since in use. It is, however,
frequently used in the titles of Statutes prior to this, e.g., 9 Anne, Cap. 7;10
Geo. 111, Cap. 47; 13 Geo. 111, Cap. 63.

2 And, indeed, they were not “ possessions,” but the traders were the tenants of
the Mughal Emperor. The first actual possession was the Island of Bombay, ceded
by Portugal, in 1661, to Charles II, as partof the marriage dowry of the Infanta,
This island was granted to the Company in 1669.

8 The use of this term lias never, even in Acts of Parliament, been precise : some-
times it is meant to signify the form of Government, sometimes the place which
was the seat of that Governuicnt; at other times it meant the ferrifories under such
Government,
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It was not till twenty years after (33 Geo. I1I, Cap. 52) that the
government of Bombay and Madras, respectively, was formally
vested in a Governor with three Councillors®.

_ These territorial divisions of India, called Presidencies, could not
be authoritatively defined from the first ; they gradually grew up
under the effect of circumstances.

Territories that were conquered or ceded to the Company, were,
paturally enough, in the first instance attached to the Presidency
whose forces had subdued them, or whose Government had nego-
ciated their cession. Thus, forinstance, Bengal, Bihér, and Orissa,
went to Fort William ; the territory acquired from the Nawib
of the Carnatic, to Fort St. George; and the territories taken in
1818 from the Peshwd Baji Rdo, to Bombay ; and so on,

No one could foresce what course events would take ; and when
it is recollected under what very different circumstances, at what
different dates, and under what unexpected conditions, province
after province was added to the government of the Company, it is
not surprising that the Legislature should not, ad initio, have hit
upon a convenient and uniform procedure, which would enable
all acquisitions of territory to be added on to one or other of the
existing centres of Government, in a systematic manner., The
student will not therefore be surprised to find that the legislative
provisions for the formation and government of the provinces of
India are not contained in one law, but were developed gradually
by successive Acts, cach of which corrected the errors, or enlarged
the provisions, of the former oncs, .

§ 3.—Method of dealing wilh new territories.

Until quite a late date (as will be seen hereafter) no Statute
gave any power to provide for any new territory, otherwise than by
attaching it to one or other of the three historical Presidencies,
But as a matter of fact, large areas of country, when conquered or

1 The term * GQovernor or President,’’ however, begins to appear before that ;
e.g., in section 39 of the Regulating Act itself; and in 26 Geo. 111, Cap. 57.
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ceded to the British by treaty, were not definitely attached to any
Presidency ; at any rate, it was doubtful whether they were in-
tended to be so ornot. This was especially the case with the Bengal
Presidency ; it became in fact, difficult to say with precision,
what were the exact limits of that Presidency, or whether such and
such a district was in it or not; and that afterwards gave rise +to
questions as to whether particular laws were in force or not.

The Act 39 and 40 Geo. III, Cap. 79 (A. D. 1800), was the
first distinctly to empower ® the Court of Divectors in England, to
determine what places should be subject to either Presidency, and
set the example by declaring the districts forming the provinee of
Benares (ceded in 1775) to be formally “annexed” to the Bengal
Presidency.

After this, nothing of importance on the subject of territorial
division appears till the year 1833, when the 3 and 4 Wm. 1V,
Cap. 85, was passed.

By this time the Presidencies of Madras and Bombay had
nearly reached the limits which they afterwards retaived, and
these were territorially convenient ; but the remaining Presidency of
Bengal had attained most unwieldy dimecnsions. Not only had
Cuttack (Katik) been added to Orissa (thus bringing up the fron-
tier of Bengal to that of Madras);, and the large provinces of Assam,
Arracan, and Tenasserim been acquired as the result of the first
Burmese War in 1824, bat most of what we now call the North-
West Provinces®, had heen also annexed to it. The Act of 1833

5 There are Acts of 1773 and 1793 which make allusion to the subject, but the
Act of 1800 is the first which directly deals with it.
& These large additions in the north-west (besides the Benares Kingdom above
alluded to) consisted of the districts ceded in 1801 by the Nawib of Oudh, and
. compi’iscd the country now known as the districts of Allahabad, Fatihpur, Cawn-
pore, part of Azimgarh, Gerakhpur, Bareli, Murddibdd, Bijnaur, Badion, and
Shahjahénpur. Soon after, a sabordinate of the Nawil’s ceded Farukhibdd; and
not long after fotlowed the districts ceded at the close of the Mardthd War (which
began in 1803): these weve Etdiwa, Mainpdri, Aligarh, Bulandshahr, Meerat, Mu-
zaffarnagar, Sahdranpur, Agry, Mathurd, aud Delhi (the latter including all that is
now under the Commissionerships of Delbi and Hissar); ulso Banda and parts of
Bandelkhand.
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therefore (section 88) proposed to divide this enormous Presidency
into two parts, to be called “the Presidency of Fort William in
Bengal,” and the “ Presidency of Agra?.”

It was to be determined locally, what territories should be
allotted to each.

§ 4.—Tke first Lieutenant-Governorship (N.-TW. Provinces).

Though a “ Governor of Agra’ was actually appointed?, the
scheme was early abandoned, and instead of forming a new Presi-
dency, the ¢ North-West Provinees” were separated from the rest
of Bengal and placed under a Lieutenant-Governor. This was
ordered in 1836, and was legalised by the 5 and 6 Wm. IV,
Cap. 52 (1835), which suspended the previous enactment ordering
the creation of two presidencies, and rendered valid the appointment
of the Lieutenant-Governor. Bengal was thus partly relieved and
reduced to more reasonable dimensions.

§ b.~T%e Government of Bengal.

But still there was another difficulty. There was no separate
Governor or Lieutenant-Governor for Bengal. The Governor
General of India was ex-officio Governor of Bengal; that is to say,
he had to do the work of a local Governor in addition to his fune-
tions as Governor General with supreme control over all Govern-
ments. Accordingly, the Statute 16 and 17 Vie., Cap. 95 (1853),
authorised the appointment of a separate Governor of Bengal, or
(until such an officer should be appointed) a Lieutenant-Governor.
This Act also looks back on the arrangements made for the North-
West Provinces (just described), and again confirms them, going
on to say that the Licatenan{-Governorship of Bengal was to consist
of such part of the territories of the Presidency, as for the time

7 This attempt to attach the historic reminiscences involved in the term * Presi-
dency” to Agra, which had never known the system of “Dresident and Board,” is
curious.

8 See Notifieation (in the Political Departinent) of the 14th November 1834.
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being, was not under the new Lieutenant-Governorship of the
North-West Provinces.

A Lieutenant-Governor of Bengal was accordingly appointed
under this Act®,

§ 6.—Unattacked Provinces.

So far then as the territory actually attached to the Bengal
Presidency is concerned, ihe matter was settled ; but at this time
there were many districts which had never been placed under any
presidency at all. Such were the “ Saugor and Nerbudda” (Sigar
and Narbada) territories (ceded after the Maratha War of 1817-18),
Coorg (Kodagu) 1834, Ndgpur (1854), the Panjab (1849), and
Pegu (1852). How were these to be provided for0?

It is probable that at first the case was not thoroughly under-
stood ; at all events, the only additional provision made by the law
of 1853, was a general power to create one other Presidency besides
those existing, and if it was not desired to make a *“ Presidency™
tben to appoint a Licutenant-Governor of the territories to be
provided for.

But a glance at the list of provinces or districts just given as
“unattached,” and a thought as to their geographical position, will
show that this provisicn was not sufficient ; the ¢ unattached”
provinces were too far apart to malke it possible to provide for them
by uniting them under one new “ Presidency.” The power, how-
ever, to make one new Presidency or Lieutenant-Governorship
was afterwards made use of for the purpose of constituting the
Panjéb territories a separate Lieutenant-Governorshipl,

In the year 1854, the defect was supplied as regards the re-
maining British territories in India.

By the 17 and 18 Vie., Cap. 77, provision was made for the
government of such territories or parts of territories as it might

9 See Resolution, Home Department, No. 415, dated 28th April 1854.
10 Sind, anncxed in 1843, had been attached to Bombay, Oudh was not annexed
till afterwards (1856).
.1 In 1859,
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not be advisable to include in any Presidency or Lieutenant-
Governorship,” Section 8 empowers the Governor General by
proclamation (under Home sanction) to take such territories under
his “immediate authority and management,” or otherwise to provide
for the administration of them. Under this Act the  Local Ad-
ministrations > under Chief Commissioners, as they now exist, were
constituted. Asthey are under the « direct orders ”” of the Governor
General, the Government of India is itself the Local Government?,
and the Chief Commissioner constitutes a ¢ Local Administra-
tion *” as administering the orders of the Loeal Government.

It would of course be inconvenient if the Governor General
had to exercise directly, in every one of these provinces, all the
powers of a Local Government, and therefore, in 1867, an Indian
Act (XXXII) was passed to enable him to relieve himself of
such detailed work, by delegating certain of his powers as the
“ Local Government ” to the Chief Commissioners then existing,
which were those of Oudh, the Central Provinees, and British Burma.
Since then, this process has been further simplified by in-
serting in Section 2, clause 10 of Act I of 1868 (““The General
Clauses Act”), a definition of the term * Local Government.” In
all Acts passed after 1868, when anything is provided to be done
by a Local Government, that iacludes the Chief Commissioner of
any province; in fact, the delegation of the Governor General’s
power as a Loeal Government is in all such cases implied by, or con-
tained in, the legal meaning of the term Liocal Governments., Of
course the term has this wider meaning only when the context
or some express provision, does not control or limit it.

? The provinces under Lieutenant-Governors are called “ Loeal Governments,”
because such proifiuces, though subordinate to the Government of India, are not
tmmediately under the orders of the Governor General,

3 The “ General Clauses Act” of 1808 defines the term * Loeal Government ” to
mean, “the person authorised by law to administer exccutive government in the
part of British India in which the Act containing such expression ghall operate, and
shall inclnde a Chicf Commissioner.” In Assam, where it was not convenient that
this should take effect, Acts VIII aud XII of 1874 were specially enacted, to regu-
late the powers of the Chief Commissioner,
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The powers of the Governor General were further enlarged by
the 46th section of the 24 and 25 Vie., Cap, 67 (“The Indian
Councils’ Aect, 1861 ), which gives him power to constitute new
provinces and to appoint Liculenant-Governors for them. The
Act also makes provision for fixing the limits of every  Presi-
dency division, province or territory in India” for the purposes of
the Act ; and for altering those limits.

In 1865 the 28th Vie, Cap. 17, provided the power to
apportion or re-apportion the difftrent territories among the exist-
ing Governorships and Licutenant-Governorships.

There ave also provisions of the Indian Legislature regarding
minor divisions of territory, i.e., creating new distriets and altering
the existing boundaries of districts, of which it is not here neces-

sary to speak.

§ 7.—Dresent coustitution of Provinces.

The existing division of the Indian territories not forming part
of the older Presidencies, is then due to the Acts of 1853, 1854,

and 1861,
The Panjab, which had before been a Chief Commissionership,

was erected into a province under a Lieutenant-Governor#, as

already mentioned,
Oudh was annexed in 1856 and taken under direct management

as o Chief Commissionership. In 1877 the then Chief Commis-
gioner was appointed to be Lieutenant-Governor of the North-

4 At first, by the proclamation of annexation and the despatelt organising the
new province (dated 31st March 1849), & Board of Administration composed of three
members, was appointed, By the Government of India Notification No. 660, dated
4th February 1853, the Board was replaced by a Chief Commissioner, to be assisted
bya Pinaneial and a Judicizl Commissioner. Last of all, by Notifieation No. 1, dated
1st January 1859, the Governor General “proclaimed that a separate Lieutenant-
Governorship for the territories on the extreme northern frontier of Her Majesty’s
Indian Empire shall be established, and that the Panjib, the tracts commonly called
the trans-Sutlej States, the cis-Sutlej States, and the Delhi territory, shall be the
jurisdiction of the Licutenant-Governor.” These limits are maintained to the pre-
sent day. The Delbi districls were transforred to the Panjib by Act XXXVII of

1858, now repealed as spent.
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West Provinces, and this practically, to some extent, amalgamated
the two provinces, without, however, destroying any special admi-
nistrative features of cither®,

By Resolution {Foreign Department) No, 9 of 2ud November
1861, the Chicf Commissionership of the Central Provinces was
constituted. This province was made up of the Sdgar and Nar-
bada territories and the Nagopur provinee; some other districts
being afterwards added. The notification contaiuvs a long history
of the administration of these provinces®.

British Burma was coustituted a Chief Commissionership
on its present footing also in 18627, As in the case of the Central
Provinces, the Resolution givesiahistory of the previous adminis-
tration; it recites that there had been three separste Commis-
sioners of Arracan, Pegu, and Tenasserim, respectively ; the first had

5 Proceedings of Government of India; Home Department, No. 45, dated 17th
January 1877. In order to facilitate the action of Government, an Act (XIV of
1873) was passed, which in many matters assimilated the powers of the” Chief
Commissioner of Oudh to those which the Lieutenant-Governor would exercise.
This assimilution is ekiefly effected by repealing some of the provisions in varions
Acts which require the Governor General’s sanction to the Chief Commissioner’s
proceedings.

6 Ndgpur had been under a Commissioner as Agent for the Governor General,
The Ségar and Narbada districts had at yarvions times been trausferred from one
Government to another. They were originally under the Supremne Government ; sub.
sequently they were placed under the Licutenant-Governor at Agra.  Again, in 1842,
the general coutzol of them was vested in a Coninissioner and Governor General’s
Agent, in direct communication with the Supreme Government, while the superyision
of fiseal and judicial affairs remained with the Sudder Board unmd Sudder Court at
Agra, respectively. After this, the general jurisdiction was again transferred to the
Lieutenant-Governor of thie North-Western Provinces, and so remained till the noti-
feation issued in 1861, Nimdr had been mmmgec'l chiefly as an ‘assigned district’
till its cession as a whole in 1860. Sambalpur was added to the Central Provinces
in 1862, Nimdr in 1864 and a small estate enlled Bijragogarh in 1865, The fact
{hat some tracts in Nigpur were ceded in 1817 does not place Ndgpur first in the
list of acquisitions. The provinee as a Whole had been managed sinee the defeat of
Appa Sahib in 1817, on belalf of the minor Blhionsla Raja (Raghoji 11I).  He suca
ceeded to the cstates In 1830, but dicd without heirs in 31853, und the provinee lapsed
to the British Government. The Revenne Scttlement was introduced in 1860, The
history of this,-may be found in the “ Law of the Ceutral Provinees,” by J. G,
Nicholls, page 337, ef seq.

7 Resolution, Foreign Department (General), No. 212, dated 31st January 1862,
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been under Bengal, the others directly under the Government of
India; it was now desirable to unite them under one Chief Com-
missioner.

Berar (the Hyderabad Assigned Districts) is governed by
British officers in virtue of the treaties of 1853 and 18608, By the
first treaty Bevdr and some other territories were assigned for the
payment of interest on the debt due to the Tast Indja Company for
the support of the Hyderabad Contingent force, and for some other
purposes. The assignment was subject to an annual aceount of
receipts and expeuses. By the treaty of 1860 the debt was
declared cancelled; certain of the territories assigned under the
first treaty were restored, and Berdr alone retained (within the
gencral lumits it now occupies, but including certain taluqas inside
the boundaries which weve before exempt from management). No
account is now rendered fo the Nizim, hut the British Govern-
ment pays to him any surplus it may have in hand after meeting
the cost of administration, the cost of the troops of the Contingent,
and certain allowances and pensions specilied in the treaty.

The district of Ajmer and the Merwara parganas were con-
stituted a Chief Commissionership?, the Governor General’s Agent
for Rdjputana being er-officio Chief Commissioner,

The latest change has been to create Assam into a separate
Chief Commissionership, it being taken under the dircet orders
of the Governor General under the provisions of the Act of
185410,

8 Article 6 of the treaty of 1853 .‘md article B of the treaty of 261 December
1860 (Aitchison’s Treaties, Vol. 5, pp. 214-224), By the treaty of 1853 the districts
are assigned *‘to the exelusive nnmawvnwnt of the British Resident for the time
being at Hyderabad and to such officers acting under his orders, as may from time
to time be appointed by the Government of Ipdia to the charge of thase districts,”

® By Notification No. 1007 (Foreign Department), dated 26th May 1871, This
notification is also under the 17 aud 18 Vie., Cap. 77, Scetion 3.

10 See Notification No. 379, dated Tth February 1874 ( Gazelte of Iadia, Part 11,
p- 53). Assamincludes Kamrdp, Darrang, Naugony, Sibsagur, Lukhimpur, the Garo
Hills, the Khisi and Jaintyd Hills, the Niga Hills, Cachar and Godlpdra, Sylhet was
afterwards added, but in the same year,
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§ 8.—ANon-Begulation provinces,

It may here be naturally asked, why, although some of these
provinces were not so geographically situated as to be capable of
annexation to particular Presidencies, the others were not so
annexed. In the first place, this would have made the Presidencies
in some cases of too great an extent and very incompact. But
there is another reason which no doubt, at the time, had still greater
weight. It should be burne in miud that by the Statute of 1800
the consequence of such annexation would be, to render the new
territories in all cases subject to the Regulations of the Presi-
dency to which they were attached. This it was felt would be
inconvenient ; the Regulations were too precise and technical, and
did not give sufficient Jatitude for that ;grudual]y progressive and
paternal method of administration which experience has shown to
be necessary in dealing with provinees newly brought under the
influence of Western ideas of government.

Indeed, some diffiulty had alrcady been felt with reference to
certain districts of the older provinees, whicl could not conveniently
have been disjoined from the presidency or province in which they
were situated ; special Acts had to be passed to exempt such dis-
tricts from the ordinary law?l,

Accordingly, when whole provinees like the Panjib, Pegu, Oudh,
and the Central Provinces, were in the same condition, it was natural
that, on annecxation, they should not have bLeen declared to be
attached to any Presidency. Conscquently, these territories did not
come under the Regulations?, and became (as they are still called)

! Some of these old Acts are mentioned in Schedule II to Act XIV of 1874,
These are mostly repealed as no longer necessary under the new system of ¢ Sche-
duled Distriets,” which will be expluined hereafter,

Z This is quite correct, although in the Loeal Laws Acts, e.g,, of Oudh and the
Panjib, there will be found a few of the Bengal Regulations quoted as “in foree” in
these provinces.  This is done beeause such Regulations have practically been come.
plied with, or beeause in the orders for scttling the administration of the new
provinces, it was dirceted that the “ general spirit” of certain Regulations should bo
followed, aud it is wore convenient now to recognise them as in foree.
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“ Non-Regulation Provinces” ; and they now comprise the larger
portion of the total number of districts in British India3,

It will next be asked what at the present time is practically the
difference between a Non-Regulation and a Regulation Province?
The answer to this will be better understood when we have taken
a brief survey of the legislative powers of the Government.
Here I will only so fur auticipate as to say, that as far as the
nature of the laws in force, the distinetion has practically dis-
appeared in favour of one which really is important, which is that
certain parts of several provinces (whether these provinces as a
whole are ¢ Regulation ” or *“ Non-Regulation ”) are, or may be,
by Act XIV of 1674, exempted from the operation of the ordinary
laws, except in so far as those laws, or any of them, may be declared
applicable ; and that a power exists for making special Rules or
Regulations for them.

The only vestige of the original distinction between Regula-
tion and Nou-Regulation provinces survives in the titles, duties,
and salaries of officials, and also in the fact that in Regulation
Provinces certain posts are, by law, reserved to be held by mem-
bers of the Covenanted Civil Servicet. The origin of this
difference was, that under the Act of 33rd Geo. I1IL (1793),
it was provided that offices under Government should be filled
by Covenanted Civil Servants of the Presidency to which the

5 Colonel Chesney (Indian Polity, 2ud edition, page 193) gives a list showing that
there are 111 Non-Regulation to 97 Regulation districts. Readers must beware of
certain inacearacics in this otherwise excellent book, as regards the legal position of
the Non-Regulation Proviuces. The author is mistaken in supposing tlat the Non-
Regulation Provinces were excluded from the operation of Legislative enactmnents
till 1861. They were excmpt from the Regulations, but all Acts applying generally
to British India, passed by the Legislutive Council (which began in 183%) applied
equally to these territories, provided the province formed part of British India
when the Act was passed. Thus, any general Act passed after 1849 would apply
to the Panjib, and one passed after 1856 to Oudh.

4 The question what appointments in India, generally, must be held by Covenanted
Civil Servants, and what must be so held in the Judicial and Revenue Branches in
Regulation Provinces, is uow determiuned by the Act of Purlinment, 24 and 25

Vic,, Cap. b4,
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vacant office belonged. Consequently, districts not attached to any
Presidency were not bound by this rule, and the Governor
General could provide for their administration as he pleased.

It was Doth natural and advisable in such cases, that Military
and Political officers (who had been in many cases engaged with
the affuirs of a province before its annexation) should be appointed
to the task of first organising and conducting its new administra-
tion. There was nothing, however, to prevent Civilians, whether
Covenanted or Uncovenanted, being also appointed, as their services
became available; consequently, the Commission became a mixed one.

In the Non-Regulation Districts also, the District Officer has
both civil, criminal, and revenue powers, and he is called ¢ Deputy

” whereas- in Regulation Distriets he bhas only

Commissioner,
criminal and revenue functions, and is called < Magistrate and
Collector.” The Civil Judge is there a separate officer.  In Oudh,
too, which is otherwise a Non-Regulation province, the Deputy
Commissioner does not exercise Civil Powers.

§ V.—List of Distriets in India,
The following abstract may be useful in enabling the student

to trace the history of any district in the provinces treated of in
this Manual :—

BENGAL.
& o T iw‘ o V—‘ilﬁ— -
& E Date of acqui- i |
sition  and T Date of i
3 %’ former terri- ' )re::{:‘m&f&m ‘ Revenue t Remarks,
E E I [ I i ' l Scttlement,
KL nation. t ;

{ Rardwan (A. D. 1760- &) !
| Banktra . |

Separate

!

| e e
r torial desig-
|

i

l

|

|

1

. .u-a-dp ©w

EREEES | 5

CEEo53 g Birbham i

gtesa w2 bl o {

TEPEST L OZE |l L Al dor th
5 5°8 =5 owrah . Set. come under o
'E EALTE !E:ﬁ 24-Pergunnahs ‘ll)‘(;ﬁﬁ':;;' lll‘u?;. . permaoent  settlement,
Esit s 'g::;_/ &3 . {0:;0)&. (Jusor) < Agp made Jer Rrri;u!‘:;lious 1 and VIII
B~ .2 - ' adiya . ., Loof 1703,

& EJE’;E ? El Murshidabad . ”l')l:l::_]‘.':u)“i:;:j Thesc may be individual
SESESR 1 2R s Dimgjpur o oL 1‘793 ' estates temporarily gete
rEEge o2 5 PMalda . . L it * | tled in the distriets,

g LAE G SR A Rajshahi . N .

£8E X 5~| =k Rangpur . . A

TSRO 5E! & Begra (Ua"ura) . .

<] . § ’ Pabna . .
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Bihar and Orissa).

Bengal acquired generally in 1785 (with

Old Orissa

Chutiya Ndgpur,
After Kol rebellion
1831-32, the South-
West Frontier
Ageney was ereat-
ed by Regulation
XIIT of 1333,
This “ageney” be-
came the Chotta
{or Chuttya) Ndg-
pur Division in
1854 (Act XX).

Bihar (A. D,
1766.)

Modern  Orissa
(Katak Province)
taken from Maré-
thas, 4. D, 1803.

Ceded in 1838,}
1850, and 1865,

Governor of Bengal iz algo Governor General of India (Regulating Act, 1773). Separate Governorship authorised and
Lieutenant-Governorship of Bengal created, 1854 (Council added in 3882),

Farfdpur .
Békirgan] .
Diacea (Dakha)

Purniya .
Bhagalpur . . .
Monghyr (Munger) .|

Tipperah (Tipra) . .
Noakhali . . .
Chittagong A, D, 1760 ,

Sontal Parganas . .

Midnapore (Mednipur)
A. D, 1760-63,

Hazaribagh .
Lohardagga & 3
Singbbhim .
Manbhum 5

Patna . .
Gaya . .
Shaldbad. - -,
Darbhanga .
Muzaffarpur .
Saran .
Champaran
Katak .

Balastr . . .

Pari . . . .
Tributary Mehals . .

Darjecling . .
Jalpafguri . . .

rn N

BENGAL—concluded,

8+

a A

& | Date of acquisition . Date of
‘€8 |and formerterritorial Na,mdeis%ﬂ[ézesent Revenue Remarks,
g g designation, . Settlement,
< B
<]

Maimansiagh

The Hill Tracts are *“scho-
duled * and'werc removed
from the Regnlations by
Aet XXIT of 1860.

Part only permanently
scitled : the rest is
a Government estate*
under Act XXXVII of
1855 and Regulation IIT
of 1872 and a special
settlement,

The Orissa of 17685 nearly
coincides with this dis-
trict,

Parts of these were perma-
nently settled, the other
estutes being variously
settled  (see Dook II,
chapter III, section 8).

All are scheduled dis-
tricts under Act XLV of
1874,

Permanent scttlement as
in Bengal proper.

Formerly one district—
Tirhat,

Temporary scttlement un-
der Regulation VII of
1822 (first under XI1I of
1805),  Settlement con-
tinued under Bengal Act
X of 1867. Asregardsthe
“Tributary Mchals * the
Kharda estate, &c., see-
Book 1I, Chapter 1I,
Section VIL,

Scheduled district.

Partly out of the old
Rangpur district and
partly the  Western
Dwarstaken from Bhutan
1865,

Temporary  settlements,
except old part of Jal-
paiglri, which ig per-
manently settled,

* Asearly as 1780, the Daman-i-koh was, by an Act of St.

Regulations and declared a Government Estate,

ate, removed from the operation of the
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ASSAM.
Date of isiti Date of
aug f?)x?m;-cge‘ﬂ?tolg:] Name of present Revenue Remarks,

designation.

district.

Settlement.

Chief Commissionership in 1874.

Lapsed in 1830 to
British  Govern-

ment,

Was acquired with
Bengal in 1765,

Formed part of
Rangpur and the
hills on  North.
Kast frontier weve
first separated by
Regulation in 1822,

Became o political
agency after expedi-
tiov ot 1833,

Jaintya Hills were
annexed in 18335,

Under  Political
Ageuncy.

In 1765 with Ben-
gal,

Annexed  after
1st Burmese war,
A. D, 1824,

Kachar . . . .

Sythet and part of Jain-
tiya (anncxed 1835) .
Garo Hills ., .

Khasi and Jaiotya Hills

Néaga Hills =

Goalpira " .

Kamrap ' .
Darrang ! .
Naugonﬂ‘ e .
Sibsagar . P .
Lakhimpur . .

1859

1872

1877-78

Temporary settlement.

Partly permanent settie.
ment, ypartly temporary,
This was under a special
Regulation of 1876, which
termivated  in 1881,
and will probahly be in
future dealt with like an

ordinary district,
No regularrevenue system;
a house taz collected,

Noregular revenue system,

Originally part of Rangpur
and permanently settled,
all "but the ~Eastern
Dwirs annexed in 1865,
which are settled under
the Assam Rules.

Assam  Settlement Rules
of

NORTH-WESTERN FPROVINCES.

* Presidency of Agra,” 1834, altered to
1.ientenant.-Governorship of the North-West

provinces in 1836.

.
© .
Lo .
& | Date of acquisition Date of
e g {andformey territorial N am(flsri;lg:ef’em Revenue . Remarks,
g8 designation. Settlement.
S5
=
Benares  pro-
vinee ceded A.I;. Benares . . .
1776 Dby Asalud- }) Ghazipur = . . . Permanent sottlement of
daula, Nawab of (| Mirzapur (part) . . [T { 1793,
Oudh,  Brought Jannpur [N

under Regulations
in 1795,

With the rest of
the district.

The “* Ceded
Distriets.” Treaty
with Nawab of
Qudh, 1801,

Azxmg.uh (part) . .

Mirzapur, certain tup-
pas, and the part of
district lying south
of Kaimér Hill range.

Rest of Azimgarh
Gorakhpur
Basti . .
Allahabad .

Bunda .
Fatihpur
Hamirpur

1866—77
1859—71
186778
not complete,
1870--77
1872—80

Scheduled district. Specia
law and scttlement, see
Note A to Book I1I,

Settled originally under
Regulation VII“ of 1823
and IX of 1833, now Act
XIX of 1873,

All but a small part, which
was acquired later (1840),
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NORTH-WESTERN PROVINCES-—continued.

o,
G s
2 { Date of acquisition . ) Date of
© 8 land former territorial N.x,r(rll_e tOf ptlcsent Revenue Remarks,
£ desigunation. 1strict. settlerhent.
A -
' Cawnpore (Kalnpur) . 1868~78
= Etéwa . . . 1868—74
E Mainpiri . . . 1666—74
= “ Etah . . . . 1863—73
P DIDe e wcded | Bareli (and Pitibth) 1| 186572
=) with Nowdb ‘(;{ Shabahénpur ., 1867—74
- Oudh, 1801 Badaon , . . . 1864—72
o 3 : Bijnaar . . . 1864—74
= Muradabad . . . 187280
] Farukhibdd . . . 1863—75
g The Tardl Parganas Scheduled distriet, under
g special law, Regulation
3 IV of 1876,
& Aligarh.  , s 1866--74
L Mathura I - < 187279
5% “The Conquered | | Bulandshalhr. , @, 1858—65
n: Districts,” under j | Meerut (Mirath} . . 1865—70
28 Lord Lake, 1803, Muzaffarnagar # 1860—75
Ea Sahiranpur A, 1854—70
=3 Agra ., 3 1872—80 )
8% Delhi distriets . Now in the Panjsb,
@
A
&y DebraDtn . o, 1860—67 Regulation districts since
7'5; July 1871, except par.
o From Nepal, 1815. gana of Jannsar Bawar,
3 Kumion ., ., 186373 Scheduled district. Special
= Garhwal o= L 1856—64 law. Ordinary revenue
- jaw only partly iu force,
«
w =
« Acguired by g | Tndnst oo 185467 Sgheduled districts nnder
k] lapse, forfeiture, S Act XIV of 1874,
1l or treaty since E’ Lalitpur - = = 1853~69 Administered on system
g 1840. & | {Jaldun . - ‘ = 1858~74 resembling Panjdb (De-
<] ;‘g puty Commissioner, &c.).
@ Urdinary revenue law is
& however in  force, and
settlements were made
h in the usual way,
OUDH.
é .,
SE | Date of acquisition Date of
w3 . ”
© & {and former torritorial l\am;i;)tf p};esem‘. Revenue Remarks,
g g designation, rict. * Settlement.
<
=

Chief Com.
missioner,

Apnexed in Feb-
ruary 1856,

All the distriets

——

Between 1860
and the present
time,

Settled under local rules of
1861 which had the force
of law under the Indian
Councily Act (now Act
XVII of 1876),
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PANJAB.

S

% Date of aequisition Date of

k) g and former territorial Nnn:l(;s(;iiszcsellt Revenue Remarks,

g8 designation. . Settlement,

S

!
= All  scheduled districty

o = c e under Act X1V, 1874.
= z ]P;(‘slh;atwar R }g?{i_i}; But the ordinary revenue
] £ ohat . ... I and scttlement law iy
] & Nazara e 1n68-—-74 licable
2 o Banna 167278 applicable, ~ except  to
5 3 M S . - Hazara, which has special
3 =l Dera Ismail Khin . 187279 Revenue and Rent Rega-
3 ) Dera Ghazi Khin 1869 --74 lations (under 83 Vie,,
= b Cap. 3)
=} ) . " - o)
& ~ * Multén ... 1872—80
g -] Muzaffargath . . 187280 Settlement just completed,
k] = ¥ | * Montgomery . . 1868—73 Formerly called Gugaira,
1 b= *Jhang . ., 1874—80
- % ||* Gojranwalla ., . 186663

. = * Inbore . . . 1865 —60 )
2 o Ferozepore (Fivozpur), 1651—56 Is Cig-Sutlej, and was
@ ; 2 annexed in  December
{ ! g 1845,
hed é * Amritsar o, : 1 1863—66

* Gurdagplr , -, 5 1862—65 This was the first of the
revised settlements,

* Siallotiie puie s i g 1865—68
* Gujrat Ly LMt 1366—68
Shahpur: 3 3 1854—66
Rawulpindi, o) - 185564

* Jholum @iblam) 1 T 1874—80 Record. of
e Kangra % 3 g 1848—52 ecord of rights revised
Ceded to’ British 1865—69." Settlement ex~
by ) treaty (‘m‘ pires in 1882,
?It“bdl‘« 1184*),19 ter Jalandhar - .0 ., 1846—51 Revision begun,
| 1st Sikh war. Hushyarpur . 1, 1846—52 But now being resettled.
! g

Cis-Sutlej States

Deocember 18454 Simla ., . . aes Only the ares of the Simla

Municipality, about 20
square miles, and pors
tions at Kotgarh and
Kotkhai, After Gorkha
war 1814—16 and subge-
quently,

Ladisna . . . 1847—64 Revision began 1878~79,

. 184753
Ambala . . Northern parga-

1st January 1859,

Cis-Sutlej States

December 1845+ nas finished in
) 1855},
i* Karnél . . 1872—80 Karnal is made up of
Panipat (Delhi territory)
and Karnal and Kaithal,
parts of the 0ld Thanesar
distriet, the rest of which,
on its abolition, went to
Ambala,
* Gurgaon . . 1874—79
By Lord Lakel* Delhi (Dihli) . 187180
in 1803, * Rohtak . . . 1873—80
Transferred to

expired in
187376
1860—64

Under Board of Administration, 1849—1853, Under Chief Commissioner, 18

Panjab in Febru- Sirsa .
ary 1858,

* Hisar . . .

{ Settlement

Nore,—In the districts marked * the settlement was the second regular settlement. All dis~
tricts (except lazira) were originally settled on the North-Western Provinees system, on orders and
instructions based on “ Thomason’s Directions,” and the spirit of Regulation VII of 1822, Now
under Act XXXIII of 1871,

T Consisting (a) of the possessions of Maharaja Dalip Singh, enst of Sutlej; (5) territories
lapsed by failure of heirs to chiefs who came under protection in 1808-9; or confiscated ln 1847 for
misconduct of chiefs in the 1st Sikh war,
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CENTRAL PROVINCES,

|

in 1853, Small
portions before
ceded in 1817-18,

1860 P

|

(Upper God'\very . .
i3 now the Sironcha

sub-divigion of
Chanda {added in
18604}

Chhindwara . .

Sumbalpur . .

Nimar . .. .

1563—67

1862—867

1866—69

3

bt Date of acquisition Date of

Y- Q gt S " d

2 € land former territorial Nam(ri‘.of _pl;cseut Revenuae Remarks,
EE designation, 1strict. Settlement,

S

[

. o Sggar . . . . 1854—67 | The Sagar and Narbada
T Damoh . . . . 186065 territories were regularly
am. Jabalpur ., . . 1856==67 settled for twenty years

Y (with  Bijragogarh, in 183%—37, The rest
T a configeated in 1857, mostly under summary
Ty added to district in gettlemeuts and farms,
Y& 1865.) &e., till general introe
g2 Maudla, . . . 186469 H duction of the Northe-
A Western Provinces syss
,‘2:‘ tem. The settlements
E= generally were made be-
&g tween 1855 and 1869, une
- . der rules and instruc-
L tions embodied in the
<o Central Provinrces Setile-
Bz ment Code, 1863, and
T.a now Act XVIII of 1881,
Z e 1
=

o
£S5 ;
o = B
=" D
]

o [t

< 3 ,

g “ Saupor and Ner- !

- buddg’ le”]“ Seonf . 3 1559—67

- tories, ceded N

&~ pardly by - the Baitr q S 1865—64

= l"uh\y\;a (1817) Nars! nghpur & ) 1R56—867

E partly by Na;;: Hushangabad =~ g 1665—66

9 pur Raja (1818).

(4 ! Nagyur 3 ' 1668 —~67

‘H Wiardha - . 35

g Bhandara . »

8 Raipar . 5 0 =

< Négpur provines, | | Bilaspur e

ﬁ asawhole,ceded | | Chinda L 3

(=]

l Ceded by Nagpur Raja in

1818 ; cession conlirmed
in 1320 ; given over toone
of the old Réjput Rajas
under pelitieal supervi-
sion under the Bengal
Sputh-West Trontier
Ageney: lapsed in 1849 ;
rtill remained under po-
litical charge; added to
Central  Provinces in
1662 ; first settled in 1854
for twelve years.
Portions were ceded or
asgigned from time to
time between 1818 and
18256, In 1844, tho re-
venue was assigned by
Sindia, and was at last
ceded a8 a whole in 1860,
Added to Central Prov-
inces in 1864,
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BOMBAY.
s |
2 Date of acquisition - Date of

kS a |nud former terrtorial I\dee_ Qtf-ip'l;eseut Revenue Remarks,

EE | desiguation, istrict. Scttlement.

¥ |

,
N S

Ly Treaties in 1802 (' Surat . . N 9—73) Formerly one distriet,
. E and 1503 . . L. Baroch (Broach) . 1568 —77 ) sepirated in 1865,

= By graut in 1803 . = Kuaira . . . . Ieo7—Us Inehudes the Panch Mahals
“ *acquired from Sindia in
8 ©Istin, aud  which are
K] . a ““schedaled district
“ i uot subject to the
s i Legulativus.

[ '

g From BRajl Rao ¢} Ahmadahbad . . . 1951—62

Peshwa in 1818 . ¢ Khandesh . . 1568 — 69 .

o ' * Nasik . . . 1571—a0 | District formed in 1868-70
H \ ' « (nine talukas from old
5 i ' Ahmadnagar and three

| from Khandesh). Con-
sists of two parts, the
Dangs or ghat (hilly)
tracts and the * desh’ or
plain,

|
Almadnagar 7ty 1850—=53 | Part of the old district also
! went to form the modern
i 1 districet of Sholapur,
* Pina . Z ¥ A 1871—~80 : The Indapur taluk from
{1867 -bm.
Sholapur . 1, ) 1872=75 Old Sholapur was restored
to its Haja in 1818, but
< again lapsed by failure
[S] of heirs to Government
2 in 1819, The present
B district is a modified
} area-—part of old Sholae
| pur aud part of Ahmad-
nagar,
Satara . : e 1863 G4 +Satara will come under
| ; Revision of Settlewent
| in 1554-83.
I

11l of which were repealed by Regulation I, 1827, which cousolidated

Do Raladgt . L. 187 4—=73
Belram . . . 1850--57 Revision began 1878-79.
Diwrwar . . o 187 450

Thana (Tanua) . 158167
Kalabu . . . 1554 67 A sub-division (Alibigh)
lapsed in 1839,

. The Konkan
from the Peshwi -

Governor and Council (33 Geo. 111., Cap. 52, A, D, 1793).
8 were made subject to the general law by various local regu

z 1818, (E * Ratnagiri . . . 1866—76

& | North Kanara . . 1863—80 Transferred from Madras
L=] in 1862,

g
g Sind . . . | The districtsof Sind . veore The frontier tracta nat
= Aunexed after war, settled. The separate
& 65th March 1543, ' talukaes variously settled
& Detween 1863-64  and
P 1874-75. Some not coma
= plete yet. All Sind formms
u a * scheduled district*

In districts marked * the revised settlement for the entire district is not yet complete. The
dates against these also represent the first introduction of the revised assessment into any taluka,

The dates of acquisition given are the geueral dates, but many small portions of the districts
were separately acquired by cession, exchange with Holkar and Sindia, &e. ‘Thus the treaty with
Sindia on 12th December 1860 affected & pumber of small tracts in Pana and Ahmadpagar. A
treaty with the Nizém, December 1322, had a similar effect. A great many lapses from failure of
hieirs have also added villages to the districts,
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MADRAS.

S
OE | Date of acquisit
— D ate of acquisition y Date of
g § nod formcrt,e_rriwrial Nan\:ﬁ&iﬁf““ revenue Remarks,
5 5 desiguation, . Settlement,

4
<]

The Northern Cir-

Moagha Bemores | * Gumjam .. .| 1806785 | Part of the districksettled.

2 - izagnpatam . .
;ZZ‘I i;‘"‘bgg’. l:r;_ !' Godavery . . . 1858—65 These were formerly three
bute at an end jn { |T Kistha . . 185074 districts — Rajamuandry,
1823. Masulipatam, and Gun-

“The jaghire” Madras . . . toor {up to 1859-60).
ceded in 1750-63. * Chingleput . 1866—79 All districts with excep-
tion of those permmanently
seftled under (M) Regu-
jation XXV of 1802, and
under Raiyatwarl sys-
tem of 1820.

gsﬁx}ga o } 1865—75 Part settled only.

Kurnool~ . 3 185979

t Nellote r = A 1861 ~75
T South Arcot S 3 1846 -62 Part settled only,
*t North Arcob

tricts (by Nizam,
1800.

Ceded in 1800}
by Niziam,

The Ceded Dis-}

From the Nawah

Governor in Council (1793 A. D, by 33 Geo, III, Cap. 52).

3
of the Carnatie, { ;+ Tanjore X . AT
17991801, t richinopoly . 1858—65
Madura, & f 5, L
T Tinnevelly . 3 - 1862—78
1792 Saiem . o 3 aer .. These districts of 1792 and
1799 { Coimbatore : 3 } 1799 were acquired from
d Nilgivis VIR L WG ... Haidar Al or Tipa
Sultan,
1792 { Kanara(South Ianara i Divided in 1859 into two
Malabar -, Y i aeT - [N districts and North

Kauara transferred to
Bombay, 1862,

Listricts with * are those in which permanently settled zamindarf estates are found: those +
are districts in which a joint village seltlement was tried (&, D. 1808}, .

§ These dates refer to the Revenue Survey and Settlement : other districts are still managed
on the 0ld arrangements of former days.

O . -
&4 -
Date of acquisition Date of

B § and formerterritorial Naxn(lei_(;f‘p};esent Revenue Remarks,
EE designation. SLIICL. Settlement,
e

of Arracan, 1st Bur- | All distvicts . . . The “ Hill tracts’® are un-
‘€% \ | mese war, 1824, der a separate Regulation,
E"‘ Tenasserim,  1st | All digtricts ., .| .. (Including Martaban.)
8& Burmese war, 1824,
P~} Pogu, 2od  Bur- | All distriets . . . Allunder Act II of 1876;
& 8 [ | mese war, 1852, settlements now in pro-
g-a gress,
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BERAR.
S .
% | Date of acquicition Date of
3] & ac J 4
2 g landformerterritorial I\an:iei&i;ixlcliesent Revenune Remarks,
EZ designation, ' Settlement,
{2 S
3 l
2 Treatics of 1853— | Consists  of six  dis. 1861—7 Under Bombay settlement
3 g 1860 with the | tric system Settlement
L] Nizam, Umrawati, Ellichpur, Bules of 1860—61,
& E‘ Akola, Buldana,
Basim, Wan,
COORG.
K-
- 5 | Date of acquisition ; Date of
5 g and former territorvial Nm’h“i‘:frﬁ?sem Revenue Remarks,
gy designation. 2 Settlement.
;o: 4
54
z .
n ik
2a
%% 21 Annexed in May | The provitice consists Two taluks have been
ESE | 1834, of xix tuluks, separated and added to
E'E 3 South Kanara in Madras
(51 gng Presidency.
[}
AJTMER AND MERWARA.
$+ |
3
—. 2 | Date of acquisition - Date of
< é’ and former territorial Nan}loi&iilzzcscnt levenue { Remarks.
g8 designation. . Settlement. |
S 1
- ————
.. (eded in 1818 after l’ Ajmer district and the  1st settlement ! On the N.-W. Provineeg
2% 1) the Pindari War, parganas of Merwara | 1849-50 revised: system. A
8 i Merwara reduced | united in 1842 under) in 1874, There is a Commissioner
AR || 1819-20—22, one oilicer, and a Deputy Commis-
2 sioner with an Assistant
od at Beawar In Merwara,

1
\
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CHAPTER IL

OF THE INDIAN LEGISLATURE, AND THE LAWS BY WHICH
INDIA IS GOVERNED.

§ L.—Reason for describing them.

As T have already alluded to ““ Acts”” and ¢ Regulations”” of the
Indian Legislature, and shall have cceasion continually to refer to
such Acts and Regulations in the sequel, it will be desirable to give
a brief account of the legislative powers under which Acts have
been, and are, enacted for the Indian Empire.

Just as in the last chapter, we learned that the organisation of
the several provinces for administrative purposes, was only accoma
plished gradually and by a series of Acts of Parliament, so the
Indian Legislature has gradually grown into its present form after
several statutes for organising it have been made, amended, and
repealed. The tentative and changeful nature of the arrangements
provided, are due to the same causes in both instances.

At first it was only necessary to provide for the internal affairs
of the Company’s factories, to determine what laws the settlers
were to be deemed to carry with them, and were to be bound by,
in their new home, and what courts were to administer justice
among them. Soon, however, the sphere widened ; whole provinces
were acquired and added on to the original settlements; and then
came the necessity of controlling, not only the Furopean settlers,
but of providing for the government of the country at large.

Trading charters had then to be supplemented by Acts of Par-
liament, providing for the direction and control of the East India
Company (now that it was a governing body), regulating the ap-
pointment of high functionaries and subordinate agents in India,
determining the constitution of Courts of Justice, and giving
powers of local legislation.
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It would serve no useful purpose, even if I had space available,
to describe the early history of the Government which, in former
days, as at present, was, from the nccessity of the case, carried on
partly in England and partly in India.

§ 2.—Home Government of the present day.

The ¢ Court of Directors” of the Company and the “Board
of Control,” which acted as a sort of check (on the part of the
Crown) onthat Court, have passed away. The Home Govern
ment, is now provided for by the Act 21 and 22 Vie,, Cap. 106
(A. D. 1858), known as the ¢ Act for the Detter government of
India,”” This Statute transferred the government of the Com-
pany’s possessions to the Crown, and provides that all the rights
of the Company are to be exercised by the Crown, and all revenues
to be received for and in the name of the Queen, and to be applied
for the purposes of the government of India alone, subject to the
provisions of the Act.

One of Her Majesty’s Principal Secretaries of State is to exer-
cise all the control that the Court of Directors of the old Company
did, whether alone or under the Board of Control.

A Council of fiftecen members, to be styled the ¢ Council of
Indial,” is also established. - The Act fixes the salary of the members
(payable out of the Indian revenue) and prohibits them from sitting
or voting in Parliument. The Council is under the direction of the.
Secretary of State, and its duty under the Act, is to “conduct the
business transacted in the United Kingdom in relation to the
government of India and the correspondence with India.”

It may be, and is, divided into Committees for different depart-
ments of business. If the Council differs from the Secretary of
State, the opinion of the Seerctaryis final, except in some matters, for
the decision of which the law declares a majority of votes necessary2,

t See the Act, Sections 7 and 19,

% The most important of such cases is provided by section 41 of the Act itself,
No grant or appropriation-6f Indian revenne or public property can be made without
such majority.
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§ B.—Tegislative power in England.

The Parliament has full power to legislate for India whenever
it thinks fit. Not only has Parliament this general power, but
the local Indian Legislature is expressly barred from dealing with
certain subjeets which it was thought wiser to reserve for the
Imperial Parliament,

I may here mention that it is a settled rule of interpretation
that Acts of Parliament applicalle to ¢ British India” give the
law to the whole of.those territories, not ouly as they happen to
be at the time, but however they may be constituted thereafter,
No matter how many provinces may be added to British India in
future, Acts of Parliament now in force and applying to  British
India” would equally apply to the new provinces addeds,

Such being the powers of the Secrctary of State for India and
his Council, and of the Imperial Parliament, we may now consider
the powers and constitution of the Glovernment of India.

§ 4.—The Government of India.

There is a Viceroy and Governor General with the supreme
power of control and supervision over all the Governors and
Licutenant-Governors (who are the ¢ Lioeal Governments”). The
Governors of Madras and Bombay retain some speeial powers
(such as that of direct correspondence with the Home Government)
not enjoyed by other Local Governments, and which in some
respects affect their relation to the Government of Indin; but this
it is not necessary to enter upon.

The Governor General may also himself become the Loecal
Government of certain provinees by taking them under his direet
management (under the Act 17 and 18 Vie.,, Cap. 77) in the

3 See Sir H. (then Mr.) Maiue’s remarks in the Abstract of the Procecdings of
the Legislative Council of 22nd Murch 1867 (Calewtts Gazette, 30th March 1867).
Not so with Indian Acts :—if applicable Lo the “ whole of the territories of the East
India Company,” that weans the territories as they existed at the time. For
example, an Act passed in 1848 would not (unless afterwards extended) apply to the
Panjéb, because it was not till 1849 that the Panjdb formed part of the territories of
the East India Company.
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manner described in the last Chaptert, The Central Provinces,
Oudh, Assam, and British Burma are examples of this, In such
cases there is a Chief Commissioner who constitutes the ¢ Loeal
Administration.”

The Governor General is now assisted by a Council of five
Ordinary Members®,  This is the Executive Council.

§ b.—T%e first form of Indian Legislature.

The first Act which divectly provided for the form of govern
ment in India, is the 13 Geo. I1L, Cap. 63 (passed in 1773), known
as “ The Regulating Act.” It provided that the Government of
Bengal should consist of a Governor General and Couneil (four
Councillors), and this was to. be the Supreme Government, subject,
however, to control of the Home Authorities.

Legislative powers were given under this Statute, to the Goy-
ernor General, for the ¢ Settlement of Fort William > and other fac-
tories and places subordinate thereto.

Madras and Bombay had not yet any power of making Regu-
lations. To the former of these Presidencies, powers were given
by an Act of Parliament in 1800 (which extended powers similar
to those which an Act of 1781, presently to be mentioned, had
given to Bengal).

In 1807, Bombay was provided for, and the powers of
Madras were at the same time improved and placed on the same
footing.

The chief feature of the Regulating Act as it affected legisla-
tion, was, that all laws requived to be registered in the Supreme
Court of Judieature at Caleutta, in order to give them validity.
This plan did not answer; and it was amended by an Act of 17817,
See Chapter 1, page 8.

24 and 25 Vie, Cap. 67 (Indian Couneils Act), Seetion 8,
Vide the Act, Scctions 7, 8, and 9 and Tagove Lectures for 1873, page 44,

7 The causes of the change were the antagonism which sprung up between the
Supreme Court and the Council. Al such matters must necessarily be here omitted.

The student who desires to pursne the subject, may refer to the Tagore Lectures, 1872
(Lecture III), and the staudard Historics.

SN
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§ 6.—The Regulations.

Under this amending Act of 1781, a large body of Regulations
was passed®, The Marquis of Cornwallis revised and codified the
Regulations in 1793, and on the 1st of May 1793, forty-cight
Regulations, so revised, were passed, of which the forty-first declares
the purpose of forming into a regular Code, all Regulations that
might be enacted for the internal government of the British terri-
tories in Bengal,

That these Regulations did not exactly comply with the terms
of the Act of 1773, while they exceeded the limits of the powers
given by the Act of 1781, there can be no doubt. However,
Parliament in 1797 (37 Geo. III. Cap. 142) recognised them
as in fact valid, approved of the formation of a Code of such Regu-
lations, and only added that they should be registered in the
¢ Judicial Department,” and that the reasons for each Regulation
should be prefixed to it®. The Code thus issued in 1798 and added
to down to 1833, forms what is called the Code of Bengal Regu-
lations'0.”  There are local Codes of Regulations also, for Madras
and Bombay.

§ 7.—No provision for proviuces not annexed formally fothe Bengal
Presidency.

It was noted in the last chapter that the force of the Regula-
tions was in 1800 (39 and 40 Geo. 11X, Cap. 79), extended to the
province of Benares and “all other factories, districts, and places
which now are, or hereafter shall be, subordinate, and to all such
provinees and districts as way at any time hereafter be annexed to
the Presidency of Fort William in Bengal.”

In the course of the preceding chapter, I have noticed the im-

8 Tagore Law Lectures, 1872, page 80.

9 This is the reason why long, and sometimes very instructive, preambles are to
be found prefixed to some of the earlier Regulations, these preambles being, in fact,
# gxplanatory memvranda’ of the object and purpose of the law.

10 Part of this is still in force. The various repealing Acts have done away
with all obsolete Regulatious; others, of course, have been specially repealed in the
course of legislation.
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portance of this provision, and also the fact that various new ac.
quisitions of territory, though annexed in general terms to the
British dominions, were not specifically made subordinate or annexed
to, the Presidency of Bengal. Consequently, no Regulations applied
to such provinces, nor was there any direct power of making laws
for them till 1834, nor was all difliculty connected with the subject
completely removed till 1861.

§ 8.—Tle second Indian Legisiature.
The 28th August 1833—on which day the 3 and 4 Wm. IV,
Cap. 85, was passed—Dhronght to a close the era of the Regulations.

“

By the 481rd scetion, the ©“ Governor General in Council”

was to
make Laws and Regulations for all persons, for all Courts of justice,
and for all places and things within British territory and regarding
servants of the Company m allied Native States,

The Aet provided also certain limits to the power of the Indian
Legislature with regard to certain subjeets of legislation,

In the former period, the legislative power had been to make
¢« Rules, Regulations, and Ordinances”; the term “Regulation > was
consequently adopted as most properly describing the enactments
issued. Under the 3 and 4 William 1V, Cap. 85, the power was
given to make Juws as well as Regulations ; and it was thenceforward
the custom to call the enactments of the Governor General in
Council ¢ Acts.”

There is but litile speeific difference in the nature of a Regulation
and an Act, except that the former were less concisely and techni-
cally drafted, and were usually preceded by the detailed expositions
of the motives and purpose of the enactments previously alluded
to. This, in ¢ Acts,” has Leen replaced by the brief ¢ preamblet,”

! There are also some differences in the manner of interpretation; but it is not
here nccessary to cnter on such details, The introduction to “ Ficld’s Chronolo-
gical Index ” explains the subject clearly. The * Statement of Objects and Reasons,”
which is always publishied with the proposed law while it is yet in the stage of a
“ Bill,” does away with the necessity for any lengthy preamble to the Act itself
when passed. It is, however, itself probably a rclic of the old exposition prefized to
the Regulations.
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From 1793 to 1833, therefore, we have “ Regulations,” and
from 1834 down to the present day we have “ Aects.”

These Acts are numbered consecutively through the year, and
follow the calendar, not the official, year. This plan has ever since
been adhered {o, notwithstanding the modifications which have
affected the constitution of the Legislature down to the present time.

By the Act of 1833, the Governments of Madras and Bombay
were deprived of the power of legislation, and did not regain thig
power till 18G1.

The Act gave the Governor General a Council of four members,
of whom one was to be conversant with legal subjects. He was
not a member of the Executive Council, and only sat when legisla-
tion was in question. Iiven then he was not necessarily present;
nor need hie coneur when an- Act was passed®. Under this Act,
however, Commissioners were appointed 7 India to consider and
propose drafts of laws?,

§ 9.—The Indian Legislature in its third stage.

Our present system is nothing more than a development of the
Legislature of the 3 and 4 Wm. IV, Cap. 85. The first import-
ant change was made by the Act of 1853 (16 & 17 Vie., Cap. 15).
Tt will be interesting to follow, in''a very general manner, the
changes madc*

2 For an excellent comparison of the varions Legislatures in more detail, sece
Tagore Law Lectures, 1872, page 105 et seq.

3 Tt was under these provisions that Lord Macaulay came out, the result of
the Commissioners’ lnbours being the Indian Penal Code, now so famous, By the
Act of 1853 a Law Comnnissioner in England was appointed to advise the Crown, on
the recommendations of the Law Commissioners in India.

4 Acts passed under the constitution of 1834 are technically styled « Adets of the
Governor General of India in Council” 3 those under the system of 1853 are Aeés of
the * Legislative Council of India’ ; thoss made since the Indian Councils Act of
1861 are “ Acls of the Council of lhe Governor General of India assembled for the
purpose of wmalang Lews awl Regulalions” At the present day the drafts of
proposed Acts ave published iu the Gazelle of Tudia, for the purpose of giving
notice of the proposed law and of invoking criticisn, and in that stage the
draft is spoken of as a “Bill.” When the Acts are passed by the Council and have
received the assent of the Governor General, they are also published in the Gazelle.
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By this Act, some purely legisiative members were added to the
Council. These were appointed, one by each Governor of a Presi-
dency or Licutenant-Governor of a province.  The Chief Justice of
Bengal and one of the Judges, were also made members,

While, however, the Council was thus improved in two important
features,—(a) local represcutation of provinees and () special
adaptation for legislative functions,—it did not satisfy the ideas of
many who could malke their opinions heard, In those days the
plan of a local legislature for cach provinee was strongly advo-
cated, and in 1859 Lord Canning sent home a despateh, in which
not only this subject was dealt with, but the practice of the
existing Council was eriticised.  Tord Canning advocated a
separate lcgislature for Dombay, Madvas, Bengal, the North-
West Provinces, and the Panjdb. Ile also desired that natives
of the country should be consulted, and that they should be able
to give their opinions in their own language.

10.—The Indian Legislalure as it is at present (under the Indian
Councils’ Aety,

In 1861 was passed the 21 and 25 Vie, Cap. 67, the ¢ Indian

Counecils’ Act,” which (as amended in somne particulars by later

The Superintendent of Government Printing (at his office, No. &, Hastings Street,
Calcutta) publishes authorised copies of all Acts, which can be hought by the publie
at a small price, varying according to the length of the Act. The Legislative
Department is also Issuing a colleeted series of the Acts, grouped in volumes
of “ General Aets,” and in “Codes,” i e, the Acts referring specially or solely
to cach province. In these editions, which are of arcat value, tables are published
showing how all the Acts and Regulations are disposed of—by repeal, &e. Only
unrepealed enactments are printed, with the alterations introduced by later Acts
(if passed in time for the printing). The provincial volumes, or Codes,”
of Bengal, Madras, and Bombay, give all the Regnlations and Aets of the Loeal Legis-
latures, as well as the Acts of the Supreme Legislature 5 and all the provincial volumes
eontain the * Regnlations  jssued for certain districts wder the Act 33 Vie., Cap. 3.
They do not, however, give the € rules made pursuant to yaricus Aets,” which are now
50 conspienons a feature in reeont Aets. Thege must by Jooked for in loeal Gazettes
or reprints.  SBuch “rules” are, however, of great convenicnee, cuabling & multitude
of details to be locally provided fur which could not be entered in the Ach itself
without swelling its bulk cnormously, sivee the “rules” are as various as are the
conditions of the provinees. The Korest Offcer will remecmber how important
a place “rules” have in the Forest Acts of 1878 and 1881,
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Statutes) is the law under which our present legislature sub-
sists’.

The nucleus of the Council is the Executive Council of the
Governor General, This now consists of five Ordinary Members
(with the Commander-in-Chief as an Extraordinary Member
if so appointed by the Secretary of State). The Governor of
Madras or Bombay hecomes also another Extraordinary Member
when the Couneil sits in his Presidency.

Of the five Ordinary Members, three are officials, Civil or
Military (of ten years’ standing at least), and of the remain-
ing two, one must be a Barrister (or Scotch Advoecate) of not less
than five years’ standing. The Barvister Member is generally
spoken of as the « Legal Member 7 and the other as the “ Finan-
cial Member.” When the Couneil sits for legislative purposes, it
has to be supplemented by a number of « Additional ” Members &, for
the purpose of making laws and regulations only. These Additional
Members have no power of voting except at legislative meetings,
In number they must be not less than six nor more than twelve;
one-half the number so nominated must (by Section 10) be non-
official persons.

Provision 1s made for the Council meeting in the absence of the
Governor General; and for the Goverpor Geueral, when visiting
any part of Tudia, exercising his power without his Council,

But this power does not extend to legislation. The Governor
General can never legistate apart from his Council ; but the Council
may sit notwithstanding the absence of the Governor-General.
In such cases a ¢ President in Council ” is appointed according to
the Act.

5 All the recent Acts of Parliament, viz., from 1855, can be found in the Collection
of Statutes issued by Mr. Whitley Stokes in continuation of the ** Law relating to Indis

and the East India Contpany > ; the former can easily be obtained, the latter is now
out of print and scarce. But an edition of the Statutes is being printed in the Legis-
lative Department.

6 When the Council sits in any province, the Licutenant-Governor (and by the
88 Vic., Cap. 8, Section 3, a Chief Commissioner also) beecomes ex-officio a Mem-
ber for legislative purposes ouly. The ex-officio Members may be in excess of the
maximum of twelve Additional Members,
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The Goverror General (alone) has, however, a special? power
to issue ordinances for the peace and good government of the coun.
try in cazes of emergeney.

Power is reserved to the Crown (through the Secretary of State
in Council) to disallow any law or regulation passed 1o India;
and the powers of the Couucil arve restricted by section 22 in
respeet of certain subjects of legislation.

§ 11.— Powers (1/ Local Legislutnres,

The Act gives legislative powers to the Madras and Bombay
Governments; consequently, the Local Codes which show a blank
after 1833, Legin to have Loc.L Acts [rom 1862 onwards, For the
other provinces the matteris differently stated.  The provisions of
the Act are to be exteuded to the Lientenant-Governorship of
Bengal, and may be extended to the North-West Provinees® and
the Panjdb as soon as the Governor General deems it expedient.

7 See seetion 28, This remaing in force for a limited period only, and is sub-
ject to a “veto > from the Home Govermmnent (Secretary of State).

8 Under these provisions the  Bengal Couneil was constitnted by proclamation
on the 17¢h Janvary 1862, No locallegislature for the North-West Provinees or
Fanjib has yet heen coustituted.

The following passage from the Tagore Leotures for 1872 may be here quoted
as well describing the functions of the Councils when sitting as legislative bodies
(pages 122-238) :—

“The eharacter of these Legislative Couneils is simply this, that they are
Committees for the purpose of making laws, Committees by means of which the
Executive Govervment obtaing adviee and assistance in their legislation, and the
public derive the benefit of full publicity being ensared at every stage of the law-
making process, Althomgh the Goverument emiets the Iaws throngh its Couneil,
private legistation being unknown, yet the public has a 1ight to muke itself heard,
and the Exceutive is bound to defend its legislation.

« And when the laws areonce made, the Excewtive is as much bonnd by them ag
the publie, and the duty of euforeing them belougs to the Courts of Justice, Such
luws are in reality the orders of Government, but they are made in a manner which
ensurcs publicity and discussion, are enforced by the Courts and uot by the Exceutive,
caunot be changed but by the same deliberate and public process as that by which
they were made, and can be enforeed sgainst the Exceutive orin favour of individuals
whenever oecasion requires.  The Couneils ave not deliberative bodies with respect to
any subject but that of the hnmediate Jegislation before thewn They eannot cuyuire

C
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The local Governor is bound to transmit an anthenticated copy
of any law or regnlation to which he has assented to the Governor
General9.  No such local law has any validity till the Governor
General has assented thereto, and sueh assent shall have been
significd by him to and published by the Governor.  If the assent
is withheld, the Governor General must signify his reasons in
writing for so doing.
into ;,:ricvzm(-‘es_, call for infaraation, or examine the conduct of the Excentive. The
acts of administration cannot"be iwmpnened, nor ean they he properly defended in
such asscmblics, exeept with referencee to the particular measure under diseussion,”

9 And if the Bill contains penal elanses, it is ordered (as n matter of adminis-
trative regulution) by a despateh of the Secretary of State of Ist December 1862,

that'it should be submitted to the Governor General before it is locully passed into
an Act.
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§ 12.—TLaw of  Nou-Regulation” Provinces.

One section (25) of the Indian Councils Act I have reserved
for notice till the conelusion of this chapter. '

1 have already spoken of ¢ Non-Regulation Provinees,” and so
far explained how they came into existence. We have seen that,
unless expressly made subordinate to the presidency, a province
did not come within the operation of the Regulations. Conse-
quently, up to 1833, no provision existed by which anything in
the nature of a legislative power existed for such places.

The Aet 8 & 4 Wm. 1V, Cap. 85, afforded only a partial
remedy, It gave it, it is true, power to legislate for all British
territory, so that provinces which were already British territory at the
time were provided for; butmothing was said about the application
of such Acts, if general in their character, to provinces not at the
time British provinces, but added afterwards!®, It soon became
doubtful how far such Aets were practically in force. But the
chief difficulty was, that in the newer provinces a number of matters
had been provided for by local rules, cireular orders, and official
instructions, which emanated from the executive, but not from any
legislative, authority. Business could not have been carried on
without such rules, yet there was no legal basis for them, only the
sanction of practice.

The Indiun Councils Act of 1801 removed the difliculty, and
by section 25 provides that “no rule, law, or regulation which,
prior to the passing of this Act, shall have been made by ”

the Governor General,

the Governor General in Council,
the Governor,

the Governor in Council,

the Lieutenant-Governor,

for and in respeet of any such non-regulatien province (i.e., terri-
tory known from time to time as a non-regulation provinee) shall

10 Tiide note, p. 26; the remarks there quoted were made in the Council with
reference to the Act XI of 1835, which, though applicable to ail British territory,
was not legally iu force, eg., in the Panjdb, becansce in 1835 the Iaujdb was not
British territory,
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be deemed invalid, “only by reason of the same mot having
been made in conformity ”” with the provisions of Acts regarding
the powers and constitution of Counecils and other authorities.!

S 13.~—Local Laws Acls,

In order to remove any possible doubt on the sulject, the
Indian Legislature has since expressly enacted “ Local Laws
Acts,” which state what Rules and Acts and Regulations are to
be deemed to be in force in the chief non.regulation provinces.
In the Panjib we have Aet IV of 1872 (amended by XII of
1878); for Oudh, Act XVIII of 1876 ; for the Central Provinces,
Act XX of 1875.

In 1874, also, an Act was passed (No. XV of 1874) which is
called the “ Laws Local Txtent Act,” and “this, in a series of
schedules, gives a list of previous Aets and Regulations which extend
to the whole of India, or to the particular province (as the case
may be), and the applicability of which was, or might be, pre-
viously doubtful.

S 14.—S8eheduled Districts.

As regards the extent and nature of the law in force, the old
distinetion of “ Regulation and “ Non-Regulation ” has virtually
lost its meaning.,  Many of the old Regnulations have been repealed
or superseded, and some of those that remain have been expressly
declared to apply to the Non-Regulation Provinees. Not only so,
but all the more important branches of legislation—Civil and
Criminal Procedure, Laud Revenue, Stamps, Excise, Irrigation, the
Law of Contract, the Criminal Law—have been provided for either
by general Aets which apply to all the provinees at large, or. by
special Acts containing local details, but resembling each other in

! When rules and orders were made by “ Boards of Administration ” or «“Chief
Commissioners ™ they would not have validity under the Indian Councils Act, unless
they Liad been confivmed by the Governor General, in which case they virtually
became rules made by the Governor General,  In this way the Panjab Forest Rules
of 1855 had validity, ewing to their coufivinution by the Governor General in
Council.  This validity hus since been uffivmed by the insertion of the rules in the
schedule of the Panjdb Laws Act,
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principle.  But there is still a practical distinetion of another kind
to be mentioned, whieli is of importance and likely long to be
maintained.

There are portivns of the older Regulation Provinces, and also
portions of the newer Non-Regulation Provinees themselves, which

are “ Ixtra Regulation” in a perfectly valid and eurrent sense.

These are now spoken of as the “scheduled districts,” under the

Act (XIV of [874) passed to place them on an intelligible basis
as regards the laws in foree in them?®.
2 The list may be summarised as follows i—

Sclheduled Districts, Bengal.
1.—The Jalpaigtri and Darjiling Divisions.
11.—The Hill Tracts of Chittagong.
T11.—The Sontdl Parganas.
1V.-—~The Chutid Ndagpur Division.
V.—The Mahdl of Angiil (in Orissa). [ Bdnki hias recently been excluded and
now forms part of the ordinary Pdvi district.]
North-Western Provinces.
I.—The Jhansi Division, comprising the districts of Jhdusi, Jaldum, and
Lalitpur.
11.—The Province of Knmdon and Garhwdil.
IIL—The Tardi Parganas, comprising Bdzpur, Kdshipur, Jdspur, Ruadarpur,
Gadarpur, Kilpars, Ninak Matthd, and Bilberi.
IV.—In the Mirzapur Distriet—
(1) The tappas of Agori Khds and South Kon in the pargana of Agori.
(2) The tappa of British Singranliin the pargana of Singrauli. :
(3) The tappas of Phulwi, Dudhi, and Barhd in the pargana of Bichi-
pir.
(4) The portion lying to the south of the Kaimir range.
V.—The Family Domains of the Mahardja of Benares,
VI —The tract of country kuown as Jaunsr-Béwar in the Delra Din

district.
Panjdbh,

The districts of Ilazdr, Peshiwar, Kohat, Bannd, Dera Ismdil Khdn, Dera
Ghézi Khdn, Lahaul, aud Spiti.
Central Provinces,
Certain zamindarfs of Chhattisgarh and Chdnda, aud the Chhindwdrd jdgirddri
estates.
The Chief Commissionership of Ajmer and Merwdra.
The Chief Commissioner of Assam.

British Burma.
The [ill Tracts of Arrican,
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The districts are called “ Scheduled ” because they are noted in
the « Schedules” of Act XIV of 1874 '

Noue of the Acts of a general character passed before 1874,
the local application of which is settled by Act XV of this same
year, apply directly to the Scheduled districts; it is left to the
Local Government to define by notification in each cuse,—

(e) what laws are nof in force (so as to remove doubts in
case 1t might be supposed that some law was in foree) ;

(&) what laws are in foree;

(¢) and to extend Acts or parts of Acts to the distriet in
question.,

Of course all Acts passed siuce 1874 themselves define to what
territories they extend, so that there can be no further doubt on

the matter.

§ 15.—Regulations under 35 T'ic., Cap. 3,

In order to provide a still more elastic and adaptable method
of making rules which have legal ‘validity, for provinces, in an
elementary stage of progress, the Aet 33 Vie., Cap. 3 (1870), pro-
vides that eerfain territories may at any time be declared by the
Secretary of State to be territories for which it is desirable that
special Regulations (other thui the Acts of the Legisluture) should
be made. The distriets so declared (if not already under Act X1V)
become ¢ Scheduled ” whencever such declaration is made, so that
there is in fact a power of creating new scheduled districts in addi-
tion to those inthat Act. The Regulations regarding Hazdra in the
Panjab, the Sontdl Parganas in Bengal, regarding Assam, Ajmer,

Mudras.
Certain estates in Ganjum, Vizagapatwm, and Godavari districts (besides the
Laceadive Islands).
Bombay.
Sind, the Panch Mahdls (attached to the Kaird Collectorate), Aden, and certain

villages of Mehwéass{ Chiefs,
Cooryg.

The whole proviuce (Chief Commissionership).
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and the Hill Tracts of Arracan, &e., are all under this law. They are
at onee known from the old “ Regulations ”” (of 1793—1833) by
their bearing date since 1870,

§ 16.— Risumé.
In order to aid the student in remembering the principal stages
in the growth of the Legislature, I present the following skeletou
or abstract :—

(1) Originally each presidency had its own President and
Council : no formal legislature being necded for settlers
who bring their own law with them to the “factory”

in which they settle.
(2) Territories acquived and  formal government
begins 3 Courts have to deal

Legislative power necessary ;

AD :f; =
3T with natives of the country; | 2.2
15,97. =

.
&
2
=
w2
. % ©
given by the “ Regulating Act” of 1773, ; IS
subject to supervision of Supreme Court.| &~ i
This does not! work, and is amended in 1751, ?;'{5‘5
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but incompletely, EI'EE ]
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up to 1833, forms the Code of ““ Bengal Re-

gulations.”

2oL s

. e S22

(1) Legislature of 1834 (3 & 4 William IV, Cap.| $ 37 &

. . . T zol

AD £5) for British India. w =SS

1833. E“.; B

. . =g

The ““ Aets ™ begin 1834 and onwards. 28

. : R
(5) Improved in 1853 by adding local members | 2= 23 |
= = &

. . R g @
AD. from provinces and some | % 5. ¥
1853. ST o IR EF

: Judicial authoritics, 3



=
f—

TIE INDIAN LEGISLATURE AND LAWS,

); may

(Acts subject to
2

assent of Governor General) for Bom-
One fo be provided

(6) Finally improved by Indian Connels Act,

A, 1561,

1861.

for Bengal (this done in 186
be provided for other provinces (uot

yet acted on).

Legislative Councils
bay and Maduras.

(7) Specinl power given to Seeretary of State to declare certain
AD. territories Jamenable to the 83 Vie,

1870. Cap. 8. Thereon the head of the Locak
Government or Administration may propose to the
Governor General in Couneil a Regulation, which, on

being approved by him, becomes law,
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CIIAPTER I

A GENERAL VIEW OF TIHE LAND TENURES OF INDIA,

Seerron 1.—INTROD CCTORY.

§ VL.—Tlhe possibility of a general explunation of land-tenures.

Tue heading must not e allowed to suggest that this section
contains a general theory of the origin of the various land-tenures
of India. Tven if the means of attempting a historical generalisa-
cion were at hand, it would be quite beyoud the scope of this
Manual to make such an attempt.

But, in fact, the materials for generalisation are as yet hardly
complete, It is only of late years that attention has been turned
to the study of Indian institutions by the comparative method ; and
though we have many valuable reports describing special loecalities,
but few of them give any clue to the place which the eustoms and
tenures they describe, should take iu the general history of institu-
tions. '

1 can therefore only hope, in this section, to give a brief account
of the more prominent forms of customary landholding, and endea-
vour to illustrate the forces and influences which have modified
the tenures, and lett them, as they mow are, the produet of cir-
cumstances—the outeone of physical, moral, and political condi-
tions, This much is necessary by way of introduction ; for the
chapters which follow will not be intelligible to the student till he
has apprehended certain general facts about Indian landholdings,
These facts, and the vernacular terms in which they are enshrined,
meet us at every turn; and without understanding them, the first
steps in studying the land-revenue systems, cannot be taken.
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The land, and the interests which different classes have in it, ‘are
the arena in which various revenue systems operate ; and it is only
following the natural order of things, first to consider the land and
how it is held, and then to describe the systems on which the Gove-
ernment regulates and secures, at once its own revenue-interest in
the land, and the rights of all classes of landed proprietors and
cultivators.

At first sight, the land-tenures of India may secem to present
a vast series of local varietics which have nothing in common.
No doubt, when we consider the different local circumstances of
the different provinces, we must be prepared to expect much real
diversity, at any rate in details. And this diversity is made
more prominent by the almost endless variety of local nomencla-
ture.

Nevertheless, amid all this diversity,—notwithstanding the Babel
of tongues and dialects, we ave able to trace certain features, which
again and again appear in the most dissimilar portions of the
empire. We are able, in fact, {o ‘tuke note of certain customs of
landholding which marked the establishment of the different Aryan-
Hindu tribes wherever they went. These customs were modified,
but not obliterated by later Mubammadan and other conquests;
and they themselves, as well as-the results of the Muhammadan
system, are so casily traced and so generally surviving, thut we may
take them as the starting point for a praciical study. And I have
little doubt, that when Indian land-tenures have been fully investi-
gated comparatively, these general {acts will also furnish the basis
of a theoretical study, which will resul$ in their being traced to
their explanation on a comwon principle of historical developa-
ment.

§ 2.—"The division of land iulo “ villages.”
The first feature which strikes us is, that, with the exception
of a very few localities, every district in India shows the culti-.
vated, or rather the occupied, land, as grouped into local areas
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called “villages'.” The varieties latent beneath the general name
may be many; but on the map, the local sub-division—the first
general unit above the individual ficld or holding—is the village.
Each village has a loeal name, known limits, and an inhabited site
in the midst, with or without outlying hamlets.

The places where there are no villages, are to be found in
hilly country, where the hill sides are clothed with tropical vege-
tation, In these,  the cultivation will often consist of limited
permanent clearings or gardens, and each garden will have a cluster
of two or three houses on it. The rest of the cultivation is of a
temporary character. The settlements in the hills of Kanara ave of
this kind. A similar state of things is to be found in the Hima-
layan districts, where there is neither tropical vegetation nor (asa
rule) any rich soil; but the nature of the ground is such that a
laree continuous expanse of land fit for eultivation eannot be found;
hence the village can rarely he more than a hamlet—a cluster of a
few houses in one place,

§ 3.—Size of villages.

The size of villages varies in different parvts of India. In the
Panjdb the average size is mearly 900 acres; in the Central Pro-
vinces 1,300 ; in the North-Western Provinees and Oudh {the land
being more densely populated, highly cultivated, and consequently
much sub-divided) it is ouly 600 acres, on the average?.

) § 4.—Two types of village.

Indian villages may be grouped into two broad classes, which,
before I deseribe their differences, I may at once characterise, for
convenience of reference, as the joint or united, and the non-united
village.

1The « village ” is the “manza” of our Revenue literature. Elphinstone and
other authors often call it a “ township.”” It need hardly be explained that through-
out this book (and in all others dealing with Indian land revenue systems), the term
« village ” is nsed in the Indian scuse, which in no respect resembles that which
attaches to the term in England.

2 Stack’s Memorandum on Temporary Scttlements (Government of India), 1850,
page 8.
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The essential feature of the joint village is, that all the land
inside its limits, whether waste or cultivated, belongs (cvither as the
result of its natural constitution, or of our revenue system) to the
entire body of village ¢ proprictors.”

The details of these matters will come hefore us at a later stage.
Here I must confline my narrative to general features.

Iu the joint-village, the management of affairs is by a ¢ panch-
ayat” or committee representing the heads or elders of cach see-
tion : if there happen to be no sections, the “panch’ may be a
single individual,

The village also is assessed by Government in one lump sum,
for which the whole body is jointly respousible.

Consequently if one man fails, or dics without heirs, the co-
proprietors pay up for him and take his kands, which they hold i
common or divide among the sharers, according as the village is in
one or other stage of joint or several management.

Outsiders cannot purchase land without consent of the body,
and there is a right of pre-emption to the other sharers, if one
wishes to sell,

Tu the non-united village, on the other hand, no one has any
claitu to anything but his own holding : the village of eourse
makes use of the waste for grazing or wood-cutting, but the State
can grant 1t away to any one it pleases.

The village again is managed by a single headman (ealled
¢ patel” in Central India, “mandal” in Bengal, “ muqaddam
in Northern India, and by various nawes, according to vavieties of
dialects, in the South). This headman is partly, at any rate,
appointed by the State, though the oflice, like everything Hindu,
becomes hereditary by custom.

The headman rvealised the Government revenue from each
holding, and this was done Dby dividing the grain produce before
it left the threshing-floor, Tn later times, when the governing
power demanded a lump sum as revenue from the viilage, the
headman apportioned the burden among the landholders, Jach
had then to pay the allotted share, whether ight or heavy, bat
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there was no joint responsibility of the village as a body. If one
man failed or absconded, the others had nothing to do with it : the
headman arranged for the cultivation of the vacant holding. -

There was no objection to ontsiders coming in on the same
terms as the rest, and there was no pre-emption right.

These are the salient points of contrast between the two types,
but there are also some further details to be given which had best
be separately described for each type of village.

§ 5.~Ovrigin of two types of village.

It will naturally be asked, how it eame to pass that these
two types of village existed.

Most authors admit that it is partly due to the colonisation
of India by different kinds of Aryan tribes.

The original inhabitants of India were in all probability pas-
toral races, but it is impossible now to form a theory of what their
customs in regard to landholding may have been. We have now
only relies of those races, in the Gonds, Bhils, Paharids, and other
such tribes, who are still to be found in the hill ranges and in the.
remote and less civilised corners of the country. Their institutions
can now only be learned from a special study of the tribes, and
they have o long ceased to have any bearing on the general land-
tenures of India, that, in a general sketeh of this kind, an allusion
to them would be unnecessary.

But to these tribes the Hindu races succeeded, before the dawn
of history. The first immigrants are represented by the Ilindu
of Bengal, and some of the sonthern races, who, however, are proba-
bly mixed races, formed by the fusing of the Hindu tribes with
the aborigines®.  They originally occupied Northern Iudia and
moved southwards at a later date.

But this race was in its turn disturbed by other tribes of Aryan
origin and Hindu religion, but who were more martial in character,
and whose institutions were of a different character.

tgSec Standing Information regurding the Madras Presidency (edition of 1874),
page 77.  Cumpbell, Modern Indin, page 7.
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Tt was the fivst vace that gave rise to the ‘non-united village’
type of landholding ; it was the second group of tribes that brought
those habits of apportioning the land among tribal groups, which,
aided by the principle of joint-suceession and inheritance, re-
sulted in the joint-village. These-same tribes, too, brought those
feudal customs of ruling which we shall have occasion to notice,
as baving a great effect on landholding customs in India.

Wherever, then, we have the non-united village still surviving
as such, and not as a decayed form of the other (for such a decayed
form is possible, as we shall presently see), we have communities in
which the older Hindu race and its institntions were not completely
displaced.  Where we find, as in the Panjab and its vieinity, that
the joint-village is the predominant type, we conclude that the
later Aryan races, more:oriless completely, drove out the older
races and established themselves®. Joint villages, however, are
not alone due to tribal settlements; they may arise in other ways,
and often in the midst of the non-umted ones.  Moreover, villages
originally non-united may become joint by the effect of our own
Revenue Settlements.

§ 6.—Noneuniled villuges and the Iltndn Rdj.

The earliest form of landlholding ‘as we can still trace it in
Bengal, in the old Oudh kingdoms, and in the districts of Central,

Southern, and Western India, is the non-united village, the charac-

4 It is not a mere theory, this double immigration of Aryan races. “Indeed,”
says Mr, (8ir G.) Campbell (Modern India, page 8), “* we are not without a historical
glimpse of the facts.  We have very good and acceurate aecounis of Northern India
as it was in Alexander’s time; and we find that, in addition to the Hindu kingdoms
¥ & % % Lo found settled or encamped in the Panjdib, great tribes of a
purely republican constitution, far more warlike than any others which he en-
countered,  The best account of thaw is 1o be tound to Heerew, in the volume on tie
Persians, page 316, IHeeren represents thebr constitution us aristocratic or under
the government of their optinates ¥ % % 0 Alexunder treated with 300 deputics
of u tribe, but it by no wmeans follows that these optimates were other than electd
deputies.  Onthe contrary, it is evident that they were the < Panchies” or delegutes of
the people with wnow we treat in the sanie country at the present day.”
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teristics of which I have stated. But the progress of the history
of landholding is so dependent on the Hindu theory of Stale gov-
ernment, that T must give a deseription of the ITindu kingdom.
These kingdoms contained within themselves the means whereby
the non-united form of village might be replaced by the joint form.
And in fact, it may be here stated at once, that while we assign
generally, the non-united village as typical of the older Hindu
system, and the united or joint-village as belonging to the system
of the later military races,—Rdjput, Jat, &e.,—it is also true, that
joint-viliages may, and do arise out ¢f, the older Hindu R4j and its
institutions; and joint-villages have arisen in quite recent times,
and may now arise, neither out of the old Hindu Rédj, nor yet out of
later tribal customs, but simply by the principle of joint-snecession,
common to Hindu and Mubammadan alike; so that, given one man,
rich enough to get an estute for himself to begin with, his heirs, ina
few generations, will form several joint-villages out of their branches,

Under the first Hindu races, then, the country was portioned
out into a series of small kingdoms, These, generally, were in
feudal subordination to some greater Rdja® and the minor rulers
received the * tilak 77 or mark of nvestiture from the over-lord,

The Rdja was always of the Chhatri (Kshatriya) class ; this
arrangenent scems to have beenas mueh a natural institution as was
the Brahmanie priesthood itself, It is very remarkable, however,
that the ruling fumily may be altered and one conqueror succeed
another, without the form of the State undergoing any change?,

The form of society deseribed in the “ Laws of Manu’ was the
form we are now describing ;—the Rdja, and under him the villages,
each with its headman, and some intermediate oflicials, supervisors
of a bundred or a thousand villages,

5 Whence the title Mabdraja Adhirdj. The Chinese pilgrims who travelled in
India in the 5th century, saw the Stute barge of the great Kaunauj Rija being
towed alung by eighteen fendatory princes.

& See some valuable remarks in Benett’s Gonda Settlement Report, 1878, paras,
65-66.  Gonda was an uncient kingdom, and was repeatedly subject to changes of
dynasty, eveu LPatidn rulers appesring in the series; but still the Rij remained
unaltered till the wave of Mubamwadan conquest passed over it.
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No joint-village, claiming a right over an entire area allotted
by any tribal custom, was known to the author of Manu’s Institutes.
The Rdja with his general right to a share in the grain, with a
power of collecting taxes, with aright to the waste; and individual
landholders, each deriving his right from the fact that he had cleaved
the land, and reclaimed 1t from jungle,—that was the only form
known at that early date.

In Oudh, the memory of the early Hinda kingdoms is still
distinetly preserved to us  The kingdom of Gonda has been de-
seribed by Mr. W. C. Benett in the Settlement Report of Gonda
district published in 1878,

Here we find the non-united villages, each landholder claiming
only what he had cleared or brought under the plough, and the heredi-
tary headman collecting the Rija’s grain-share for him. Besides
this share, the Rdja took taxes of all kinds—on roads, on ferries, on
wood-cutters who came from other states ; besides many € benevo-
lences.”

The Réja had a right of disposal of the waste, in all cases where,
by grant or otherwise, o right ina defined area was not alienated. 1
may fairly take Gonda as a representative. IHere the villages were
of the non-united type; all the villagers wanted and all they claimed
was the free use of wood and orass. This they enjoyed ; but when
they were satisfied, the rest'of the produce went to the Réja. It
is also remarkable, that in the case of fumber, the right of the villages
was limited. A man might take a beam for his house, but if he left
the country, he was bound to leave the timber in the house, which
escheated to the Rija. In Gonda, too, we have also an indication
of the very common right to ““ reserved 7 trees of a specially valuable
kind.  The Réja treated the Mohwa (or Méhua) tree (Bassia
latifolin) as his, and in many eases retained his right even when
the land on wlich it grew was in private oceupation. Here we
sec a custom to which no doubt is duc the State right to teak
in Barma, to sandalhwood, teak, blackwood, and other trees in other
parts of India.

The right to the user of the waste was counfined to the Rdja’s

D
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own subjects. If a stranger came to cut wood in the Rdja’s
forests, he was subject to a tax (tangdrahi = axe-money).

These privileges of the Rdja, suggestive as they are of consider-
able powers of disturbance, did not directly affeet the village land-
holders, who continued to hold each man his own field, giving a
customary share of the erop te the village artisans, and the priest, and
.dividing the rest between himself and the Rija,

Tt was just the same in the neighbouring kingdom of Utranld”.
In this we find exaetly the same customs: the villages are all
aggregates of eultivators under a headman who received certain
allowances for the management, The Réja took his grain-share ;
and the rest of his revenues were derived from the numercus and
ingenious taxes already alluded to; there was the same tax exacted

“mandan,” or

for “kaprahi,” or clothes for a new-born heir; the
further levy, when the ¢hild’s head was shaved for the first time ;
the ¢ kutdhi,” to repair the fort ; and the “ ghordhi™ or “ hathidhi,”
to pay for a horse or an elephant. The wood cub from the
jungles was taxed, and road fees, hridge tolls, and trade taxes
were exacted.  The escheab (gaydrt) of property which had no
heir, was also recognised.

What ig also remarkable about the Utrauld R4j is that change
in the dynasty did not, till the Muhammadan power at Luacknow
interfered, alter the customs much. Thus, i the middle of the
sixteenth century, we find Utrauld, then held by a Réjput Réja,
attacked by an Aghdn, who appears to have heen following the
Emperor Humdyn, but who displeased that ™ monavch, was dis-
missed, and had turned freebooter in consequence.  The change of
dynasty seems to have had no ceffect whatever on the loeal customs
of the R4j. The Raju, indeed, accepted a sanad of the ““ zamindarf”
of his ¢ pargana,” showing how in places less remote, and where
the rnle of the Mughal pressed more closely, the Réja of a
petty State sinks into the mere proprictor of his estate with

7 Utranld is now a pargana of Gonda district. So that originully Gonda and
Utranla were two small neighbouring states or kingdoms. Bee Oudh Gazettecr,
Vol. V11, p. 873, &ec.
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limited rights, his kingdom bDeeoming a revenue sub-division
under the Imperial system. All that the Emperor did in this
case was, however, to exact a certuin revenue or tribute pay-
ment.

When the State was dismembeved later on in its history,
the separate portions had all the attributes of the original state,
each paying its share of the tribute to the Central Govern-
ment.

How it was that joint-villages arose in the midst, or
rather on the ruins of the carliest form of Hindu society, I will
explain presently ; meanwhile, havirg so far accounted for the
nou-wnited village, let me briefly veview the history of the second
or later group of tribes which, as 1 have said before, followed after
a long interval, and, in many cases, displaced the earlier system of
landholding.

§ T.—"The later ¢ military’ lribes—Settlement as a people.

This second immigration finds its modern representatives in the
great tribe of Rdjputs and of the Jits, who are probably of similar
origin, and in fact claim for themselves that they are Réjputs who
had, to some extent, lost casted.

It is remarkable that these tribes have given rise to two dis-
tinet forms of dominion over land, both of which are very clearly
traceable in different parts of India.

In some places they scttled as a people, occupying broad tracts
of country (as we shall notice in the chapter on Panjib Tenures).
In other places they appeared merely as’conquerors, a small band of
armed invaders who teok possession of the Government, and
exacted tribute, but were not numerous enough to displace the
original inhabitants and to colonise the country,

They prodnced a totally different effect on the land-tenures
under each of these two conditions. Where they settled as a people,
the tribe took up a whole area like the “ mark ” of the Germanic

8 Campbell, Modern India, p. 9.
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tribes of Europe® and divided it out into minor allotments for
sections of the tribes, and then again into the ultimate lots for
individuals or families. And as these people would be all connected
together, and near relatives wounld be grouped together on the same
Iands, the institution of a  village,” the whole claimed absolutely
by a joint body of ancestrally connected tribesmen, readily arises.
These tribal settlements may be found all over the Panjib, to
the complete exclusion of the older races who were cither reduced
or took refuge in the Ilimalaya. They went also south (though at
& later period), and traces of joint-villages may be found in Berar
and in the western districts, especially in Guzardt. They may be
found again surviving as the Vellalars and others who own joint-
villages in the Tamil country, where what is called the © mirds] ”
tenure is found!?,

8, —Tribal conquests.—No settlement as a people.

But when the Rédjputs (or tribes like them) started merely
in smaller bands for plunder or conquest, they established quite a
different order of things. In such cases their chief leader took the
kingdom as Réja, with a portion of the country allotted to him as his
royal demesne ; the minor chiefs had their smaller estates, and the

8 We can see this process most clearly exemplified in the frontier districts of
the Panjdb; bere tribes came in at a much later date than even those we ave
describing, Hazdra will afford especinlly a clear instance of the iliga or tribal
territory sub-divided ont among the clans and sub-scetious. The institution of the
Teuton © mark ” and the Anglo-Saxon “vill 7 or township is traceable to a similar
origin. If the student will take up Mr. Joshua Williams® “ Lectures on Rights of
Common ” (London, H. Sweet, 1880) and read Lectures 4, 5, and 6, he will find that the
description there given, might almost have been taken froma North Indian Settlement
Report.

10 The Tamil country is sonth of Nellore, along the eastern portion of Madras.
See -Smuding Information, Madras, p. 82-3.

But 1 am in no way disposed to admit that * mirds{” really implies the right of a
sharer in a joint-village. Words of similar import and origin are constantly used to
deseribe a ¢ heritable” bub separate interest in land. In the Dakhan there ave mirdsi
holdings not necessarily connected with joint-villages; and the words wirisi and
wirisat are used in the Himalaya to indicate ownership rights in land where joint-
village comnunities are unknown,
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individual followers settled down among the population of the
country, but formed no kind of joint-village ecommunity. 1f they
held land, they held it on the terms of being owners of as much as
they got or took, and no more!. They paid no revenue to the
State at first, but military service and even pecuniary aid (on
speclal occasions) were always required.

We can see this state of things in Ajmer at the present day.
The lmdn States 1 the ITimalaya also are all on this model; the
ruler is a Rdjput, and there may or may not be subordinate Thakur’s,
Rdo’s or other feudatory estates under him. He takes from all the
villages (who are the original population) his grain.sharve; and
the Rédjputs are not found in mumbers, nor do they form joint-
villages.  Exactly the same thing happened in the West Coast of
Madras, consequent on the mvasion of the Nairs of Malabar,

This brief outline will, I hope, serve to make it intelligible how
it is, that we have Rijput joiut-ciflages in the Panjdl, for examyple,
and a Rdjput Stale organisation, totally without joint-villages, in
Ajmer and the Himalayan states.

§ O.—Other origins to joinl-villuges—Descendants of furmers

of recenue and graniees.

I have now a somewhat more intricate task to perform, Having
shown how the non-united village arose, and how the joint-village,
in some places, may be traced to settlements of later and more
martial tribes, I have yet to explain how the joint-villages, as we
see them now, may arise in other ways also.

Uln Ajmer this appears very eclearly ; there the scanty and uncertain rainfall
venders permanent cultivation impossible, without a well or more commouly a
tank or “band” of some kind. Anybody willing to construet a work of this kind
had ouly to take the penission of the Ridjn on the royal or klidlsu land, or of the chief
in his estate, and then he erceted his band or snnk his well, aud became practically
the proprietor of it and of the land watered by it.  All unoccupied land remained at
the disposal of the chief or the Rdju, us the case might be. The different landowners
who were setiled together, of course formed groups, and got local names as villages,
but they uever formed a community, or luid claim to the waste as Lheir common
property.
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One—and this operates in quite modern times—is simply that of
a powerful individual who, no further back than the Mughal (or, in
the Panjib, the Sikh) times, got possession of certain villages as
Revenue-farmer.  He established himself there, and the present
village joint-proprietary body are simply the descendants of the
original farmer or grantee, Villages may arise just in the same
way, from a grant of waste: the present owners are desceundants of
a grantee of a few generations back, as in Sirsa, in the Panjdh.

But there is a more carious origin for joint-villages than these.
Such estates may spring out of the old Ilindu kingdom, (Iy by
the effect of grant of the Rdja; and (2) by the division and
dismemberment of the Rdj itself,

§ 10.—=Birt or grant by the Rija:—the < zamindi 1 birt.”

The earliest form of grant made by thé old Hindu Rdja is the
“Dbirt,” which might mean an actual grant of waste land, the grant
of a right to settle and occupy land; or a grant of the king’s share or
revenue of villoges already occupied. " Asmight be expected, alarge
number of these grants were “janaaltardshi,” made on favouralle
terms (rent free for a peviod,probably) to enconrage the improvement
of the waste; others, which the Brahmans took care to represent as
irresumable, were for religious purposes: and some were jivan-birts
granted to favoured individuals and younger members of the Riju’s
family to afford them maintenance.  The term < birt 7 constantly
occurs in Oudh Revenue history, and occasionally elsewhere; it cer-
tainly represents a general and widespread institation of the Hindua
system of Government.  The “DLirt” was a permanent and herit-
able grant, but a grain-share, though a reduced one, was still
payable to the Réja. A fee was also taken for the issue of the birt.

But such grants would not have modified the eustoms of land-
holding had it not Dheen that they were afterwards applied
differently.

If we refer again to the case of Gonda, we shall notice a
feature, which also oceurred in the history of other districts, if not
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universally, Certain powerful families, in possession of one or more
villages, raised their position cither with the consent of the Réja
or by their own unaided influence, to the extent that they became
possessed of the superior right throughout their estates.

Very probably a grant of the nature of a jigfr or assignment of
the revenue for military service, began the process, although a jagf{r
grant did not give up any of the Rzijw’; rights exeept to the revenue
or grain-share. The estates which thus grew into independence,
constituted what Mr. Benett calls ¢ village zaminddrs.”

In after-times, when the Ridja was out of possession, he granted
such “zaminddri™ rights by “0irt;” but BMr. Benett thinks he
could not have borne the humiliation of doing this, while he was
in power.

The suaperior position consisted in this, that in the zam{ndéri,
the grant may or may nct have excused the payment of revenue,
but it gave up the Raju’s night to the waste, and to taking taxes
and tolls. The “zamind4r?” took them ; and thus, in fact, he
established an estate of greater or less size, in whieh he wasina
position exactly equivalent to that which the Rédja bad, and he was
owner of the land hesides?.

Such estates had a power of development and stability which
was wanting to the Raj itself. In the first place, the R4ja had
no really close connection with, or hold over, any lands but those
which formed his personal and family holding.  For the rest, he
had the general right to a share in the produce and the other rights
spoken of. As long as the royual family maintained the full power
of the Rdj, these rights all centred in one person, descending to

2 See a detailed note on this term iu the next chapter; here I do not wish to
break the thread of my narrative by explanation. I thercfure only say bricfly that the.
word has nothing to do with the * Bengal zaminddr ;” it only implies that superior
kind of interestin thelund or estate whereby the owners elaim the exclusive lordship
of the entire land in their estate, and are exempted {rom royul cluims to the waste and
to various Joeal imposts which others pay.

3 And it is remarkable that here the grant distinetly disposed of the Rija’s
waste land and other vights; the formula is € sa-jal, sa-két, sa-path,” ie, ineluding
the right over water (ferry and fishery rights), over the forest and waste, and over
the roads (for tolls, &c.)-—Gonda Report, para. 86, p. 5.
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to the eldest son only. Butif the Réja died childless or was de-
feated by foreign or domestic enemies, and driven out, his estate
dissolved at once. It was otherwise with the zaminddri families;
these not being indivisible, but succeeding jointly %, were able to hold
onto their estates, bring the waste under cultivation, and divide 1%
out among’the various family branches, all of whom were impelled
by common interest to assert their claim and present a united front
to any encmy. The families would then expand, cultivate more
waste, purchase additional lands, and so become powcrful enough to
maintain their position under successive rulers, long after the Rdj
from which they sprang had, as such, disappeared.

In the old Utrauld kingdom in Oudl, the growth of these
zamindari estatesis very curionsly illustrated.  When the State was
reduced to subjection by the Mubammadan power, the Raja was
made to pay tribute, and was loft with certain villages as his
own, while the Luckunow Government took the Rdja’s share or
revenue from all the rest ; but though the Rdja lost the revenue for
the villages, he still retained a certain lordship over them, and then
it was that he began to raise anoney by selling or grantiny (for a
consideration) the complete eamiuddri right in oue or more villuges ;
this gave not only the internal management and headship, but also
the right to all the waste and other “manorial ” rights in this area.
The title thus created was (as before) known as the “ birt zamin-
dari”’ and became prevalent.

In Gonda, it will be remembered, the grant of this complete
right inside a given arca or estate was very rave, and where 1t
existed was of later date, after the Rdja had lost his original posi-
tion. But in Utrauld such villages arose numerously in the "way
I stated. In this State also there were many villages assigned in
jégir to the Muhammadan soldiers who had helped the Afghin

4 The only trace of primogeniture being the jethdnsi”—the cldestson getting a
larger share. The same thing is observable in Kangra among the Rdjputs (the jef]n.
unda) and the Sikh jagirddri fanilies in the Cis-Sutlej States of the Panjih, In
Ajmer it would scem (and this may be true everywhere) that a sole succession by
primogeniture is u later developuient than the custom of a larger share to the eldest,
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imvader to conquer and possess himself of the Rdj. These “ jdgirddrs”
paid no revenue, and only a small yearly tribute besides the obliga-
tion to render military aid. Naturally enougly, the families of such
grantees soon bhecame joint owners of the villages, the original
laudbolders being their ¢ tenants,”

I must bere briefly notice a very curious feature in some of these
“ zaminddri villages.”  When the property was divided, as joing
property usually is in the course of time, the family did not take—
onc hranch, village A, and the other village B, and so on; but a plot
was taken out of cach village for cach section. Consequently, in later
times, the village ceased to be a singly-held group, capable of being
treated for revenue purposes as once estate or malidl : the village
became a mosate of little pieces, each of which helonged to a different
estate. This was the origin of the distinction between the
“khetbat 7 and “ pattibat?? distvibution of lands in TFaizabdd and
other districts, which we shall meet with again in the chapter on the
Oundh Settlement system.

§ 1Y—Joint-villages arising from diswenberment of the Rdj.

I have said that the old Rdj was indivisible and descended by
primogeniture, and so it was in Striet theory. But all the States
did not vetain the principle of indivisibility. In some kingdoms the
succession was strictly to the eldest son, who took the entire king-
dom and all that pertained to it. Youunger sons may have been
allowed life-interests in the revenue of ecertain lands, but these
always in time became re-absorbed in the State. In such a king-
dom, if the Rdja died heirless or was absorbed by the Mubammadan
power, the distinetive features of the R4j sinply disappeared,
and the villages remained as a pargana or other group in the
Mughal kingdom, and the old Rija became the ““taluqddr.” But
in some kingdoms, on the death of the Rija, the estates were at once
divided among the family, and if the division was carried far
enough, the result wounld be the creation of a number of small
jointly-owned and independent estates—in fact a number of joint-
villages. 'There 1s reason to believe that in parts of Oudh and the
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North-Western Provinces, where there are groups of joint-villages,
belonging to the higher eastes and not ocenpying a sufficiently large
area of country to suggest a tribal settlement, the villages are due
L0 the dismemberment of ancient kingdoms.

In the old Gonda kingdom of Oudl, for example, as it isin
Kangra, the Simla Hill States, Ajmer, &c., to this day, the Rdj is
\lways indivisible; the cldest son succeeds alone, younger sons
receive a maintenance or a life-grant of the Rédja’s grain-share in
certain villages, and these lapse and return to the Raj.  Iere, then,
there may be the oceasional appearance of a zaminddri or joint-village
by the growth of a powerful local family or a grant ; but the whole.
country does not change: the villages remain for the most part as
they were, and the Rija dies out, or succumbs before the modern
power and accepts his place as a talagddr, or jigirdur, the new
Government taking from the villages part of the revenue-share
he would otherwise have "had. - TIn Rai Bareli®, on the other
hand, on the Réja Tilok Chand’s death, the family sub-divided
the domain, and it was all sphit up into a number of petty
estates, which would in the end have bLeen further divided and
the individual families become the joint-proprietors of so many
villages. Inthe course of time, however, sorme of the branches avreed
to sub-divide no further: and: so the distriet remains, showing, 1
think, some 60 fairly large estales, and 537 estates consisting of
single villages. Time and the Muhammadan conquests have of
course produced a certain admixture, but the general position of

“the Tilok Chandi Bdis cannot for a moment fail to be discerned.

1 have given all these details chielly from the districts of Oudhb,
becanse Mr. Benett’s reports deseribe them with remarkable force
and perspicuity, and there can be no doubt after comparing the
information (though of a less complete character) we possess from
other sources, that the deseription is generally frue of the older form
of Hindu R4j wherever it occurs. Locally, the history will vary

5 Tn this distriet of 1,735 villages, 1,719 were held by Tilok Chavdi Biis, some of
them in groups forming taluqas, others iu single villiges owned by families. The

origin of all this from Rdja Tilok Chand is traced by Mr. Beuett (Clans of Rai Bareli) ;
see also Gazetbeer of Oudh, Vol 111, sud voce (Rai Bareli).
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in detail. A remarkable instance of the history of the influence of
the Hindu R4j on landed interests in Chutiya Négpur, and of the
bouleversement of rights which followed, will be found in some
detail in the chapter on Bengal Tenures.

§ 12.—Résumd,

Having thus endeavoured to give an explanation of the origin
of the two kinds of village in some detail, I may summarise the
subject in the following diagram or table :—

Characteristic of the = earliest

The non-united village. < Ilindu tribes, and of the kingdoms
formed by them.

(1) 1s established by settlements
of later-and more martial Hinda
tribes (who also, under other cir-
cumstances, establish a peculiar
form  of feudal rule over other
trihes) ;

The united village” ... (i) results from grants made by
the Ilinda Rdja of the older type ;

(111) from the dismemberment of
the Raj; and

(iv) from the joint succession
to estates founded by grantees,

\ revenue-farmers, &e,

Lastly, the British Revenue Settlement has affected the ori-
ginal constitution of the villages. Throughout the North-West
Provinees and the Panjib, the villages have become joint, whatever
their early history may have been, because the system makes
them so. Throughout Madras and Bembay, all or nearly all have
remained or become non-uniled because the system does not
require any joint respounsibility.

§ 18.—Teading features of joint-villages.

Where the tenure is really joint, it is so, very generally, on the

basis of the shares which result from the Ilindu aud Muhammadan
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law or custom of inheritance, all the sharers being descended from
a common ancestor. In some cases the measure of interest now
appears to be based on a division of the soil into a certain number
of ploughs. A “plough” is not a definite area of land, but
represents a certain share in the whole village®  Pechaps in an
early stage, the whole body of the settlers threw the whole proceeds
of cultivation into a common stock and divided the profit or loss
according to these shares. But the allotments represeuted by
villages, soon came to be separafely held, though within itself the
village represcnts a joint ownership,

In those cases, where the village community is derived from an
original tribal settlement, it is by no means clear how far the estate
was joint. It was a well-established custom that one member
could be required to exchange his holding periodically with an-
other. The object of this was toreduce inequalitics 1 the value
or profitableness of the holdings or allotments, by periodicul redis-
tribution. When this stage was reached it is clear there was no
joint-stock management of profit and expenses extending over the
entire group or settlement, for otherwise redistribution would have
been unnccessary. The lots within themselves were no doubt jointly
held by the family or families who held them, and the different
holders of allotments could of conrse unite to furnish defence
against a common enemy.

Whether the joint-village originated in a tribal scttlement, or
is merely a joint body of owners descended from a single revenue-
farmer, or a separate member of some princely house of old days,
the present constitution is the same.

Whatever may have been the method or principle of coparce-
nership, the purely joint tenure ravely survives for any length of
time : {amilies obtain separate record and possession of their share,

6 Thus, a village might be divided into 32 ploughs, of which 8 were held by one
family, 4 by another, 10 by auother, and 10 by yet another. But in these cases
I should be always doubtful whether we have a really joint-village. A mere group of
associated settlers, ench bringing a certain power of cultivating land, would wmost
naturally show this form of landholding.



GENERAL VIEW OF THE LAND TENURES OF INDIA. 61

or the process is earried still further, to the separation of indivi-
dual holdings. Theoretical ancestral shares also get forgotten,
and their place is taken by de fuefo holdings, the natural result of
the greater wealth of one cultivator, the inequality in tle value of
land and its produce, and other sucl cauzes. In short, even those
villages about whose joint character and original ancestral bond of
union there ean be no question, constantly tend to show the opera-
tion of that process whieh is known by jurists to bé a necessary
one in the history of property-—the transition from joint to several.

Consequently in one villnge we may find that the land is still
jointly held, in another that it is partly in ¢ommon and partly in
severalty ; in another, cirecumstances have led each coparcener to get
his share divided out to him, and then the joint tenure is a thing
of the past, and is only maintained by some more or less slender
threads. Still, however, the village body is the exclusive proprietor
of aff the land inside its limits, and until split wp into actually
separate estates on the revenue-roll, 1t remains jointly responsi-
ble for its revenue, and it maintains a certain unity in other ways,
as we shall see hereafter.

Notwithstanding the inherent liability of sueh communities
to change, to lose their ancestral shares, and hold land in lots modified
by custom or by mnecessity, still a common ancestral origin is an
important feature in the village history, and a genealogical tree
showing all the ramifications of the family, is often among the most
important of the records of a village settlement.

I have already mentioned thatin the joint-village, the entirve area
within the village boundary, whether waste or cultivated, belonged
to its owners. The community consequeutly, at first, jealously
excluded outsiders. If the proprietary body needed more help than
its own members could supply n clearing the primeval jungle,
they called in outsiders to help in the “bita-shigdf{”” or clear-
ing; but such helpmates, however privileged their position as
regards permancnt occupancy and exemption from rent, did not
bacome members of the community: they had no \[oiee in
the management, nor any claim to a share in the common,
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Oceasionally, however, circumstances made it desirable or neces-
sary, actually to take an outsider into the community itself,
but then, as usual in the early stages of development, some
device was made use of, to salve the public fceling and mask the
admission.

§ M.—dJvint responsibility.

The whole body is responsible jointly for the vevenue, and
this burden is distributed and recorded at settlement according to
the village constitution: the details of this will appear in Book 111.
In the same way, expenses are incurred for various common pur-
poses, such as entertaining guests and visitors, repairing the village
walls, or the temple or mosque;-such expenses are shared by the
whole body, which levies.a-local rate for the purpose. The couneil
of elders, the panch, with the aid of its accountant, prepares accounts
of this' expenditure, and the whole body audit it. This process
is called the ¢ bajhdrat® or annual audit of accounts.

§ 16.—Fillage officials.

The village also has a staff of officials, and also of artisans,
besides farm labourers. '

" The headmen—Ilambarddrs. as they are called in the countries
where the joint-villages are commonest—are the heads of the sections
of the village and form the * panch.” They are elected by the
village under a certain control of the Government officers, who must
see that proper men are appointed, since the payment of the
Government revenue depends on them.

The patwéri is the village accountant, who keeps the accounts as
between the Government and the people, and as between the people
themselves, revenue payer and lambardér, landowner and tenant :
he also records such statisties as the Government require, and
takes note of all changes in proprietary right, succession, sales,
mortgages, and so forth.

The watchman (* chaukiddr,” ¢ gorait,” “ daurdha,” “sirkdr,”
and many other names, according to locality) is guardian of the
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boundaries, and is also the village messenger. In some cases, there
is a messenger besides the watchman. He keeps wateh at night,
ascertains who comes into and goes out of the village, is expected
to trace stolen property, and give an aceount of the bad characters
in the village.

§ 16.—Filluge artisans.

The artisans vary according to locality, but there are always
some who are universally found. The carpenter, the potter, the
leather-worker or cobbler, and the blacksmith, are indispensable
always; as there is always house-huilding to be done, well- gear to
be made up, shoes for the villagers, leather-work for cattle-
harness, iron-work for the plongh, and other agricultural tools in
general.  The potter also makes the water-jars and hownsehold
vessels, so that heis indispensable also s and in the Panjab districts
where the Persian wheel isused for raising water, the potter has
to make the “ tind 77 or carthen Jar, a series 'of which, fixed on the
rope-ladder that passes over the 'wheel and down into the well, is
required to complete the water-raising apparatus.

There will, usually, be u village water-carrier, also a washerman,
and a ¢ nai ™ or bavber, who shaves and also carries messages con-
nected with marriages, betrothals, &eo an astrologer, possibly also
a minstrel.  In South India, dancing-girls, who lend their services
at weddings and festivals, ave also counted in the village staff. So
‘may be the dharwii, ov person who weighs out grain, and the vi]]agé
money-changer.  All these have their recognised position in the
village, and their perquisites and remuneration in grain and others

wise.”

7 The followmg is a list of village servants as recorded for the Gujrdnwila
district of the Panjib,  This will serve as a faiv gencral sample of liow these people
arve paid.  Thelv occupation, us well us the right to serve the village, is often heredie
tary.

1. The blacksmith (lohdr). s dues are 1 bhari or wheat.sheaf in ench harvest,
one pai in money on euch plough, 2 seers of molasses (gir), and also one jar of
sugarcane juite daily, while the press (belua) is working; and heis allowed to
have oue day's picking at the cotton.ficld at the end of the scason.



64 TAND REVENUE AND LAND TENURES OF INDIA.

Besides the village artisans, there may be tradesmen setiled
in the village, as the seller of brass pots, the cloth mercer and the
grocer ; but these do not form any part of the recognised village
staff.

There are also cerfain menials, sweepers, grain-cleaners,—
persons of low caste who take away dead cattle and have a right to
their hides, and so forth.

A number of these work on the fields, and are divided into two
classes, those who work for the whole season, and those who
work only at harvest or ou some special ocecasion, as when the
sugarcane crop is cub and sngar 15 made.

The lower grades of village artisans often help on these oceasions
and get paid accordingly. Lhe remuneration usually consists of a
small part of the grain, aud perhaps a blanket, a pair of shoes and
some tobacco.

§ 17.—Land how held,

In the Panjib we shall find that a large proportion of the
village proprietors caltivate their own land.  In other parts, how-

2. The carpenter (tarkbin).  He makes the well wood-work, handles for tools,
beds (charpai), stools, ke, His dues are much the same as the lohdr’s.

3. The kumhdr or potter.

4. The “rera” or grass-rope maker; the ropes are neeegsary to form the bands
over the well.wheel which carry the water-pots. He gets one “ bhari ” and foar topas
of grain per well.

5. The © chira” or sweeper, Ie cleans the corn, cleans the cattle-sheds, and
makes the manure into cakes for fuel: a place for drying these cakes is often a
recognised common allotment outside the villuge site,

6. The © mochi” or cobbler and chamdr, who also his certain rights connceted
with the skins of the cattle that die.

7. The “ hajjéw” or “nai” He is the barber, but also carries messages and
proposals connected with marriages and betrothals, and serves also at funecrals.

8. The “ dhobi” or washerman,

9. The  jhewar” (this is a local term), equivalent to « bhisti » or water-carrier.

Besides there may be the village astrologer and musician (mirdsi) and various
religious office-holders—the purohit, or brahman, a fukir who keeps the takyd or
village p'ace of assembly ; the maulvi” for the wmosque service, a “ bhdi” ata
temple called dharmsdla, a shdh” at a thékurdwdrs, a pujdri at shivdla (temple
of Siva), and a mahant ofa “ devidwdra.”
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ever, the land is very commonly let out to fenants. These we shall
find to be of various classes, which will be noticed when we come
to study the tenuves of each province.

§ 18.—Clusses resident in the village.

Thus if we place together the different classes of persons who
are concerned in the constitution of a joint-village, or at least
form part of it, we shall have the following table of residents :—

1. The co-sharers in the proprictary body—the heads of the
families being the ““ panch ” or committee of management
and perform—all or some of them—the functions of
“ headmen.”

2. Tenants who hold lands under the proprictary body, either
permanent and hereditary tenants (perhaps dating from
the very fourdation of the village, and enjoying a certain
privileged position) or tenants-at-will.

. The village officials (acecountant, watchman, &e.)
The village artisans,

B oo

5. The resident tradesmen (who probably pay good rent for
their houses, and some small taxes or dues besides).
6. Menials and farm labourers.

§ 19.—Tke term ¢ sir-land.”’

Here I will take occasion to explain a term which will eon-
stantly be made use of in speaking of village lands—the term
¢ sfr”” or special holding. When a viilage is managed jointly, that
is when all the land is cultivated by tenants or otherwise, and the
whole proceeds are thrown into o common stock, then no one has any
special holding.  But the plan does not usually last long, What
is much more common is that each sharer in the body hasa certain
plot of land, whicl L2 cultivates himself with his own stock or by
uis own tenants; but however that may be, he gets the whole pro-
ceeds of it for himself, The rest of the land will then be held in
common. Occasionally the proceeds of this common portion are

B
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sufficient to pay the jama’ or revenue assessment of the village and
the expenses also; in that case they are so devoted ; and then cach
holder has the whole produce of his ¢ sir ” land to himself. If the
proceeds of the common lands do not suffice, then a rate s levied
on each sharer to make up the deficieney®.

¢« 8fr”” land is always much valued, and under our modern rent
laws if an owner is dispossessed of his land, he stills has a right to
remain on his “ sir”” as permanent tenant of it; nor can a right of
occupancy grow up on “siv ” land agains the owner, in favour of a
tenant who is employed to cultivate

§ 20— Decayed condition of joint-villages wn some districts.

When the village community is in full survival, all these fea-
tures may be distinetly noticed.,  But there ave many districts in
which the village community is found in« state of decay. The
original proprietary body have not been able to maintain their
exclusive privileges; their lands may have passed out of their hands
by sale owing to poverty and the necessity of raising money to
meet the State revenue. Iu that case, the village tenants, and the
outsiders, whom there was nothing to prevent from coming in, have
grown to be equal in position, and no longer admit the right of
the old proprietary body to the waste and to what would have
been the common. In some cases the old body still furnishes the
village headmen, its members all call themselves by names in-
dicating that they were once the superiors, and possibly still receive
some small rents and perquisites—the relics of their former rights.

8 The term “sfir” is also uwsed in other cases. For example, the zaminddr
orrevenue agent in Bengal originally had his “sir” or special lands, as distin-
guished from the rest of the lands in the estate, over which he had only o kind
of gencral over-lordship. The “s{v” might be excluded from the area on which
pevenue was assessed,  So, when the Rdjas in Oudh were reduced by the Muoham-
madan conguerors, the Nawdb took the revenue from the villiges that the Réja
once had, but by way of compensation, or to reward the Rija who Dbecame talugddr
and accountable to the treasury for the revenue of ¢he talug, a certain number
of villages were loft to the Rdja revenue-free for his subsistence, and such lauds
wero called his @ sir” or “ndnkdr.”?
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In South India such a state of things is now commonly found ;
and of course a raiyatwéri system, whereby Government deals with
each holding separately, and carves nothing for any theoretical
unity of the whole village, tends to facilitate disintegration.
In many such villages now Government treats the waste as at its
disposal, and only so far recognises the old proprietary claims to
it as to allow a preferential title to bring it under cultivation®.

§ 21 —These commuunities have becn a main factor in shaping the

revenue system of Upper India.

Village communities of the joint class were so universal,
and had so completely survived all changes of time and government
in the North-Western Provinees, and still more so in the Panjéb,
that they served as the podut de déyart for a special revenue sys-
tem. Such commanities are also found in the Oudh districts and
in the districts of the Central Provinees bordering on the North-
West.  But traces of them  arc also to be met with in Berdr, in
South India, and in some parts of Northern Bombay.,  Why it was
that these communities in some parts managed to survive all the
ineidents of Mubammadan rule; of Mardtha plundering, or of Sikh
conquest, and iu others faded out and only left a memory in a few
local terms or half-forgotten customs, 1s one of the most curious
subjects for historical enqnivy,  But it 1s certain that the extreme
state of decay into which the institution has fallen in some
parts of India has given rise to much questioning as to whether
the present villages swere ever of the joint class, or were not rather
the non-united type.

§ 228.—The waste included in village arcas.
Before leaving the joint-village, I must, however, add some
= o 3 P

further details regarding the waste included in its area. In a

0 In other plices (as in the Chingleput district), the joint claim to the waste
was found so strong, that Government wishing to maintain its own revenue system,
whereby there is no village commmon land, thought it right to compeusate the
village propriesors for their waste rights; and then the waste beoame entirely at
the disposul of Government,
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Manual primarily designed for Forest Officers, this question has a
great interest, because it is on the question whether or not the
waste, scrub, and forest of a given distriet 1s or is not really in-
cluded in the bounds of a village, not only as a matter of geographi-
cal location, but asbeing the common property of the village proprie-
tary hodies, that the power of Government to constitute forest
estates, whether for fuel and grass, or for timber, often depends®.

This question of the waste or unecultivated part of the village
land also shows us a point of difference between the English < will”
of old times and the Indian village. Tt the reader will refer to
the 4th lecture of Mr, Williams’ geries alluded to in a previous
footnote, he will find that not only the acable land is divided on
known principles, but the right to use the waste, especially in
respect to the pastare and the yield of hay for storing, is o
matter which comes into great promiuence,

In India, in the majority of cases, the village grazing is a some-
what secondary matter ; plough-ecattle ave the chief, if not the only
stock that is kept. Cattle are not kept for slaughter for food ;
aud hence the grazing, though neecessary, is of limited importancel.
Moreover, outside the waste which the village regarded as appro-
priated as the common property of its ownmembers, there was much
moré unoccupied waste, on which cattle could wander at will, and
wood for the requirements of the household, and for making agri-
caltural implements, be cub without let or hindrance. The uncul-
tivated common inside the wvillage boundary, was then retained

¥ The long-continued difficulty in the Madras Presidency, regarding the constitu-
tion of public forests in many of the districts, took its origin, or, more properly
spenking, derived its suppors, from doubtud uncertainty as to what was the real
status of the waste. In districts where the reveuue system deals with an assessient
Jevied on the individual plots of cultivation, the boundary of the village and what
it really includes (importaut as it is for mwany purposes) has uwot the siguificance
which it has in countries where the joint-village exists, and where everything
included inside the Lonndary is recognised as absolutely the property of the village
body. Hence policy hus vacillated, and opinion been divided, whether the waste
was the properby of the State or not,

1 But in the sequel notice will be tuken of a curious custown of “ grass reserves ™
in the Himalaya.
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not so much for pasture, as for land which in future could be
brought under the plough and so increase the wealth of the com-
munity. So long as this desired object could not be attained, it
lay untilled and not managed in any special way; and in fact
it was not practically distinguishable from the waste outside the
boundaries. When our settlement operations began, it was always
necessary to determine what waste was really part of the village
estate and what was unoceupied and ownerless, d.e., lying at the
disposal of the State.

In the North-West Provinces, where the population was dcnser
and the villages were located closer together, the whole of the
waste was found, as a rule, to he justly claimed by the villages ;
and the boundarvies of theestate ofone community ran con-
tignously to those of the next.

In the Panjdb, and also in the Contral Provinces, it was not so;
the locations were further apart, and it was out of the question to
suppose that the whole of the often vast expanse of scrub jungle,
forest, and waste that intervened, was really part of one village on
one side, and of the other on the otherside, till the boundary lines
of the two estates mcet at a given point. But it was diffienlt, as
a rale (for of course there were in some cuses, facts which afforded
evidence on the question), to say what were the limits of the village
common ; and aceordingly an artificial but equitable rule was invented
by which a certain area of waste proportionate to the cultivated area
was allotted and demareated as belonging to the village, while the
rest was distinetly marked off as State waste, 1t was to this proce-
dure that the often extensive “Rakhs,” as they are called in the
Panjdb, are due. These have now proved of great public benefit as
affording lands on which plantations can be made, or in which,
by conserving the naturval growth, important supplies of grass and
fodder can be obtained; while, in the carly days of railway con-
struction, enormous supplies of wood-fuel were drawn from them.

The consequence of the recognition of vi/luges as proprietary
units is, that thronghout Upper India, the status of the waste,
where any yet remains, is in most cases beyond dispute,
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§ 23.—The non-united village.

The villages of the non-united type arve found chiefly, but not
exclusively, in Central and Southern India.  The plain conntry of
the Dakhan districts of Bombay contains hardly any other form
of village: so it is with many parts of Berdr. In the Central
Provinees also this type of village was prevalent, but the revenue
system, as we shall afterwards gee, has created a speeial proprictary
right, so that the fact of the villages having been originally non-
united, is now of no consequence. The village system of Bengal
has long fallen into decay; but 1t is probable that the villages
were of this type; and in Oudh aund the North-West Provinces,
wherever the dismemberment of the old Ilindu kingdoms or the
growth of grantees” families did not vesult in joint-villages, this
form of landholding ecan ‘clearly be traced, though at the present
day, the Revenue system hag made all villages equally < joint.”

In Madras we mect with both types of village; but the non-
united type is apparently commoner in the north and centre, while
the best surviving forms of the juint eommunity are in the southern
districts. Indeed, in many countries where the non-united type of
village may be said to e the generally prevailing one, there are
nevertheless here and there joint-villages, which have evidently
arisen. among, and over, the non-united ones, or perhaps been
coeval with them, owing to the causes which I have already briefly
noticed, and which will again appear in more detail in the sequel.

§ 24 —Leading features of the non-united village.

In this non-united form of village there is, as T have said, no
appearance of a village estate within which all the land cultivated as
well as waste is the property of a joint body. There is nothing
but an aggregate of residents, each occupying his own land, and
owning no liability for his neighbow’s revenue payment. In such
villages it usually happens that the cultivators are of different castes
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and races.  In some villages it appears that originally an exchange or
redistribution of holdings was enforced by eustom.  This does not,
however, indicate that the village was held m joint-ownership, hut
merely that the co-settlers recognised a certuin bond of union,
because mutual protection and society ave nnder any form of life
necessary to mankind, and especially so in India.  The bond of
union centred in the recognition of a headman of the village
(“patel” 1s one of his most widespread designations), who was
partly the representative of the State and partly of the village ; and
whose office was practically hereditary.

The headman and his {amily sere usunally, if not always, the
owners of the village site, which, in troublous times, was often
walled or banked round and served as a fort?. A right to a
house-site in this enclosed space s still the prerogative of the patel’s
family : outside and clustering sround if, ave the sites of the other
village vesidents, the catile'stalls, and o forth,

The deseviption given of (the village accountant and the watch-
men, the village artisans and menial servants in a joint-village,
applies equally to the non-united village.  These persons are all re-
munecrated by customary dues,—in the carly daysof the community,
partly by the privilege of selecting and cutting some portions of
the standing crop, partly by the prior vight to certain weights out
of the heap of grain produce at the harvest, before the cultivator’s
and the ruler’s shares were divided.

But in these villages the heveditary families of officials often got
certain lands, which were, originally orin theory, held as vemuneration
for their services®.  These often were the best lands in the village.
They ave called the ““watan,” and are looked on as one of the
strongest forms of fumily property ; for the joint succession, which

2 1 s still often spoken of as the < Garhi” or fort.  See the chapter on Central
Provinces Tenuves (Book ILI, Chapter 1, scetion 4).

3 This did not always happen. In the Cential Provinees the officials were rarely
« watanddr.”  But in Nimdr aud the country adjoining Bombay the institution
becomes commoner. In some places even the artisuns and wmenials had petry
“ watan” holdings.
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is the universal feature of native law, places the whole of a patel’s
heirs jointly in possession of the wafan,” though only one
member of the family can actually exercise the official funetions
of headman.

The headman and the officials supervised the division of grain
at lharvest, and saw that every one got his due; in Marithd
times, when there was a money revenue to be paid, and a certain
total was demanded from the village, it was the headman who made
out the “ldgdn,” or roll showing what share each landholder had
to pay.

§ 26.— Waste near the non-united village.

But apart from such common allegiance to the hereditary patel,
there was no other bond ; each man held his own land and nothing
more. There was no common land. ' Anybody was free, on getting
permission from the State officials, to take up any bit of waste he
liked and cultivate it. It is possible that the same circumstances
which made the joint-village look to the waste chiefly as potentially
arable land, and made it unnecessary to establish any customs of
common or divided pasture, made also the landholders in the non-
united village, indifferent to anything but their own cultivated hold-
ings. Waste was abundant ; it was not theirs in any sense, but still
no one prevented them from grazing their cattle and cutting their
wood, and that was all they wanted. In theold Hindu State, under
which this form of village originated, it was the Rédja who, after
the villagers had satisfied their wants in wood and grass, took the
rest, e it was who claimed certain rights over the timber, and
who also had the right of granting the soil of the waste or forest
as he pleased.

It may fairly, therefore, be argued, that at our modern settle-
ments of such villages, there can be no elaim to anything but the
occupied holdings, as far as right in the soil is concerned ; but that
a prescriptive right to the wser of the waste, not to its ownership,
must be recognised.

In some places, the necessities of cultivation produced a more
definite custom regarding the user of the waste than that I have
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alluded to. In the Himalayan States, for example, though joint-
villages are unknown, still definite customs of dividing the grass
land into plots, ealled ghaini, ghdsni or kharita, obtain, and the
villages earcfully keep out five, and cattle, cut the grass at a fixed
season, and divide the hay, according to fixed eustom. v
In Coorg and other parvts of the country exhibiting similar
local features, we find a series of hills of greater or less elevation
“separated by level valleys; these latter are entively devoted to rice
caltivation and are watered by the streams which descend from
the hill sides. This rice enltivation is earvied on with the aid of
manure obtained by burning brauches of trees, or bamboos, weeds,
and grass, and spread with or without an admixtare of animal
manure, on the rice-fields. ~This practice is spoken of in Bombay as
“rab” cultivation.  In Bombay, in moest: cases, the want is pro-
vided for by allowing a general fovest right of getting “rib” from
the Government forests for the village owners; but in Coorg and
the localities T deseribed, it became the custom that whenever a
grant of rice-land was made, the grant carvied with it a strip of the
jungle-covered upland (¢ bane ), which would supply branches for
manure, grazing for the plough-cattle, firewood for the household,
and so forth ; and so it came to be regavded as o necessary feature
of every such landholding thata strip of jungle land was appendant
“to it
There ought then, as a rule, to be no dilliculty in finding out
to whom the waste belongs ; but therve are cases where a serious
doubt arises as to whether the village is truly a non-united one, or
only a joint one which has fallen into decay, the old proprietary
class having been unable to maintain its position, and the later
settlers now appearing with practically equal rights; then the
question is no doubt a difficult one, and must be decided as one of
fact, on the best evidence available,

§ 26.—Confusion of the different types of villuge,
This reminds us that it iseasy, on paper, to deseribe two classes
or types of village, and there can be no doabt that in many distriets
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in India, the prevalence of one form or the other is distinetly recog-
nisable. But it is notalwaysso. Insomedistricts both types may
be found side by side; in others half obliterated traces of customs
and claims remain, which render it doubt{ul in what class the villages
should really be placed. This is to no inconsiderable extent due to
the fact that property is an institution which is a progressive one,
and is perpetually undergoing chauges from one form to another, as
we pass Trom ancient times to modern usages. It 1s espeeially so
with joint and non-united villages.  If we consider either form in
itself, without reference to local history, it is obvious that one may
arise out of the other and one may change into the other. 1f we
commence with a joint-village managed in common, it is obvious
that the owners may dividesthat the shares on which they apportion
their holdings, may become modified by time and etrcumstances, till
at last each holder looks on his own ficlds as a separate property, and
has forgotten all conneetion with his neighbours : the village has
then become an aggrecate of separate holdings, not to be distin-
guished from the non-united village of the Dakban, In time, how-
ever, one of the landholders; or some outsider, gets rvicher than the
others; he undertakes the revenne-farm of the village, and tuking
advantage of Lis position, slowly hecomes the sole owner of all the
lands. On his death, his sons and grandsons succeed, and as soon as
the family tree throws out its branches, the estate again becomes joint,
just as if it had been the original institution of one of the “demo-
cratic ! tribes of the Panjab. 1If, on the other hand, you take a
village, say, from an ancient Oudh kingdom,—where, as far as you
can go baek, you find nothing but the non-united village nnder the
old Chhatri Rdja; a powerful individual, by grant or usurpation,
becomes landlord of the village and-establishes a proprietary 1ight ;
his descendants, claiming the whole, form a joint-village ; at a later
stage the family agrees to separate, and by force of circumstances
the members have acquived more or less land than their Jegal or
theoretical shares, and consequently they cease to remember, or act
on, the shares ; then the village is virtually non-united, even though a
revenuc-system classes it as bhaidchdrd, and professes to assert a joint
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responsibility for the village revenue assessment. There have been,
as might be expected, many discussions in Bombay, and cven in
Berdr, as to whether the non-umited villages—which, speaking
generally, is the prevailing type in these countries—are not decayed
villages once of the joint form. Tt is Tmpossible to deny that this
may be so in some cases, especially if any trace remains of an
ancestral scheme of shaves in distributing certain profits or dues
collected in the village.

If we look, however, to the general character of the villages,
we shall see in the Panjih and other parts of India to which tribes
of the same character penetrated, a general prevalence of the joint-
villages,—some of them now in various stages of severalty holding,
but on recognised shares ;-others which have long forgotten their
share-system ; others again which have decayed, ontsiders having
occupied lands in the village, and the whole sceming quite dis-
connected.  In other provinees, we shall see reason to believe thab
the non-united village originally prevailed, bhut that joint-villages
have grown up over, aund among, them owing to the causes which
Thave endeavoured to indicate. In othier districts, again, the old
non-united form will be found to be quite universal, without any
admixture.

TE T might endeavour very voughly to classify the territories over
which the different forms of villuge chuaracteristically prevail, 1
should attempt something like the following skeleton view :—

Lo Panjih—Tribal scitlements in “ iligas” or groups of joint.

villages, especially so in the frontier districts, but also in
the Panjib proper, where Réjputs and Jats, settled as a
people, form a large proportion of the landholders. In the
il States we have the feudal Rajput organisation, where
only the ruling class 15 Rdjput.

R The North-Western Provinces~In parts joint-tribal villages ;
but towards Oudh and the central districts, villages of the
really non-united type, though jointly liable to Govern-
ment under our Revenue law., Also throughout, many
joint-villages formed by the descendants of revenue farmers
and by the division of formerly ruling families.
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3. Oudh. —Non-united villages of the old Hindu R4j, but more
or less mixed with, and in some cases superseded by, joint-
villages, the result of the growth and subsequent division
of leading families, &c.

4. Central Provinces.—Non-united villages, but the joint-form
created by our settlement and tending to grow up out of
Malouzdri families.

5. Bombay.—Non-united villages in the Dakhan, Tn Guzardt
estates resulting from feudal Réjput organisation ,and joint-
villages resulting from growth of powerful families, di-
vision, &e. (as in Oudh). The Konkan—proprietary
tenures of “khots ”’ or revenue farmers or lessees (which
would, but for the raiyatwéri system, tend to produce
joint-villages).

6. Bengal.—Non-united villages, bnt in Bihdr villages more
resembling the joint type.

7. Madras.—Non-united villages from the older Hindu immi-
gration; joint-villages more or less in decay in the Tamil
country, Tenures resulting from Rédjput feudal organi-
sation in Malabar, &c.

8. djmer—Purcly feudal Rdjput organisation; joint-villages
only ereated by our settlement. . Something similar in the
Himalayan States, in the Talugddri estates of Ahmaddhdd
and those of the Nairs of Malabar,

Sucrion I1.—THE EFYECT OF TR DIFFERENT CONQUESTS ON LAND-
TENURES IN INDIA.

§ L—"The subject stated.

The history of India is, in fact, the history of a series of waves
of immigration and conquest which have suceessively spread more or
less completely over the country. The remarks made in the pre-
vious section with the design of explaining the still existing divi-
sion of Indian districts into villages, have in themselves contained
virtually an account of the effect of early immigrations. The old
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Hindu R4j with the non-united village, and the subsequent estab-
lishment of joint-villages in parts of the country, as well as of
certain fendal or quasi-feudal tenures, mark the first stages.
We have yet another period of progress to study ; and this forms a
later stage. We have to describe the changes that resulted
from the Mubhammadan, Mardtha, Sikh, and British conquests.  In
other words, our first stage has been to ascertain the result of
avchaie conquest; we have now to follow out the consequences

ol more recent advances.,

§ R.—Aoderu changes as affecting the old IHlinduw Rulers and their
rights in the soil,

The changes which weretntroduced by the conquerors of later
times, touched both the rulers and the ruled, But they touched
them in different ways. The village landholder did not disappear,
or rather the form of holding did not ehauge, save to the extent
which has been indicated, namely, the non-united villages gave
way in some cases to jolnt-villages, and joint-villages in their turn
exhibit all sorts of vavietics in the eourse of a transition from early
to modern forms of proprietary interest.

It seems to me certain that the Raj nstitutions survive long-
est—I mean of course in their original character—in those dis-
tricts where the powerful joint-village communities have not been
allowed to grow up.  For m such cases the R4j has been indivisi-
ble; its rights bave consequently been held together, and there
is no reason why, except for the accidental failure of heirs, the Réj
should not go on to the end of time. The chicef has not given place
to «ny of these cstate-holders, whose power within their own limits
is equal to his, and Is continually growing. All the landholders
are claimants of their own holdings and nothing more. 1f, then,
the R4j is remotely situated aund has not attracted the cupidity of
foreign conquerors, it survives, perhaps paying a tribute to some
distant Suzerain, but that is all. It is in this way that the Hima-
" layan States have so many of them survived. It is true that
the rulers of these States are of Rajput race, but they actually
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exhibit all the features of the old Hindu kingdom. To this
day (in the Chamba State, for example) may be seen the
Réja’s headmen collecting the grain.share and storing it in
the ¢ Kothi ”—the royal granary, or District Revenue and Judicial
Oflice. The Rdja takes the old taxes, makes “birt” grants for
the support of temples and pious Brahmans, and claims all the
waste, The villages are small, because the nature of the hilly
country is unfavourable to the foundation of large ones: but the
isolation of landholding is not only due to this cause; it is due to
its being the ancient custom of the Hindu tribes who form the
population of the country.

But this survival could not take place in the plains of India,
or in the rich and well-cultivated districts that formed the prize of
conquest, the battle-ficld of contending powers. 1In such, the Rdja
either disappeared altogether; his wvillages being absorbed into
the general territory of the Mughal conqueror, or he reappeared
as the grantee of the new State. In some cases he succeeded in
retaining his country in jagir ;—that as he is a grantece allowed
to collect the revenue in return for maintaining a military forece
and keeping peace and order within his boundaries, or he was
entrusted with the revenue management of the country he once
ruled over, and became a revenue collector, a zaminddr, ora talugdér.

In thesc cases the quondam State becane the pargana” or
revenue sub-division of the Muhammadan ¢ district.” Buot in many
other places, the Rédjus disappeared altogether, and their remote
descendants now only appear as the holders of small or large grants,
or as the owners of a few villages.

In Central India we shall find instances of great families over-
come by the Maréthd power, becoming hereditary revenue oflicers,
and still surviving as the “watanddr” proprietors of lands to
which they eling desperately, holding not only the lands indica-
tive of village and pargana headship, but also minor watans of
inferior village officers, all swept into their net together.

In Rdjputdna, we find to this day certain cstates ealled
“bhadm,” which oviginated partly among the older Rajput
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families who had been supplanted by later Rdjput houses, but bad
been allowed an allodial or complete right in these lands, out of
feeling for their former position.

The great families are said to be very proud of this bhiim title,
and cven great chiefs of other states will hold bhémiya Jands*.

The tenures in Malabar called ¢ Janmi” are (as will appear in detail
when we come to speak of Madras tenures) traceable to an original
division of the country among the chicfs, The chiefships have
passed away, and the holders of such estates at the present day, are
only proprictors of lands paying revenue to the Government.  There
is no doubt whatever that if the country had been suitable to the
agaregation of landholdings into villages, and the customs of
marriage and succession had wof been-quite peculiar and excep-
tional, all these estates would have by this time become separated
into villages jointly owned by descendants of the ruling families.
The Malabar landlords regarded their holdings very much as the
« Phiam > estate is still vegarded iy Réjpatina ; 1t was a hereditary
estate, against the alienation of "which a strong prejudice pre-
vailed.

§ B.—The Muhwnmadan Congrest.

The Muhammadan tribes £rom the North-West, who succes-
sively overran India, though dilferent in character, brought with
them one and the same system of Jaw and government.  But they
were themselves but recent converts to the Moslem faith, and con-
sequently did not display that strict and zealous adherence to the

4 1t is & curious feature that so often princes of Indian states should be much
more anxious to eling to Dhtimiya lands, or “watan” lands, or to zaminddr{ lands,
according 1o circumstances, than to cthers. 1t secms us it'they foresaw the uncertainty
of their tenure as chicls: aman might be up to-day and down to-morrow. But
tbe peeuliar teelings of the people and their strong seuse of hereditary right to such
estates as ave alluded toin the text, would secure the holders in them. Thus, the
prinee, ever fearing deposition from bis chielship, would feel that he had a refuge of a
permanent character in these hereditary estates, which were vested not only with the
greatest degree of stability known,—the neavest approach to n proprictary title that
native ideas developed,—-but also with a sort of diguity in the cyes of the people
which rendered them worthy of beiug held by chiefs,
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law of the Prophet which the true Muhammadans—the Arabs—
would doubtless have enforced.

The necessities, too, of a powerful, but comparatively small, body
of conquerors, compelled them to deal with the institutions of the
conquered people very much as circumstances dictated, and less
according to the theory of their own somewhat peculiar law.

§ 4.—1ls effect on the land-tennres.

The land-tenures of the people themselves have been affected
by these conquests to a varying extent. The joint-villages have
always been stronger, as a rule, than the others; they may have
changed hands, one race of proprietors may have given way to
another, but the form of holding las remained unchanged,

But the non-united villages fared worse. In Bengal, the land-
holders have sunk to the position of tenants with or without
certain privileges which will be described presently. In other parts
they have heen variously affected. ' In general it may be said that
later changes in the land-tenures have been mostly changes in the
family or caste which possessed the land. '

There were two principal means by which proprietary holdings
were affected : one, the granés made by the State; the other, the
arrangements made for farming the Llevenue.

The first began to take cllect at a very early date. It was so
easy for a ruler to put a man in possession of a tract of land,
and say ‘realise for yourself the Rdja’s share; that will support
your family, or will pay for the troop or the company of foot
soldiers which you have to maintain.” All Oriental Governments,
whose treasury has never been very steadily replenished, have adopted
this method rather than be burdened with the regular-payment of a
cash pension or salary, The grantee so located had means of grow-
ing into the position of owner of the land, and of crushing ouf the
original lundowner’s vights, as we shall see abundantly proved in
the course of our study.

Revenue-farming did not become common as long as the State
Revenue consisted of a share in the actual produce. But when it
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became common to take a cash revenue, then if the headmen
and regular officials of the country failed to collect it, the plan
easily suggested itself, of agrecing with a contractor to make good
to the treasury a specified sum for each village or group of villages,
Such a plan was specially characteristic of the decline of the Governe
ment; it was resorted to when its hold over the country was not
very firm.  Owing to the large powers necessarily entrusted to the
Revenue-farmer in arvanging for the cultivation, he had great
opportunities for getting hold of land, and of substituting himself
and his descendants as actual owners of the villages,

§ b.—Revenue-collecting arrangements vnder the Mughals,

At first, then, the willage-tenures were not affected. 1In
the days of strong rule,a settlement was made, and a properly
controlled staff of vevenue oflicials collected the revenue assessed
by the settlement authority, from village to village, throngh the
headmen and village officers ; the village communities under such
a system maintained their  position ‘without difficulty, But in
the course of time, as the Mughal rule became weaker and more
disorganised, it was found convenient in parts of the country to
change the system and place large tracts of country in the hands
of officers called zaminddrs, who collected a fixed sum as revenue.
In Bengal this system developed most, Tt may be that it was
necessitated by, or at all events connected with, the decay of the
village institutions; but however this may be, in Bengal the
village landholdings disappeared before the zamindar, who became
owner. In Bihdr, where the villages were eften of the united
or joint type, this result did not happen to the same extent, or,
at any rate, not in the same way.

As the rise of this system is explained in the immediate
sequel, which should be read as a continuation of this chapter,
I shall not further allude to it.  But it ended in completely obli-
terating the original landed rights, in the zaminddr becoming the
owner, and the former owners being sub-proprictors,  dependent

v
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talugddrs,” and permanent leaseholders, or even ¢ tenants,” without
any privileged position.
In Oudh, the first vesult of dealing with the old petty king-

cgana ; and the

doms seems to have been that the Baj became the par
2] parg

Lucknow rulers simaply sent revenue collectors to take from the vil-
lages the revenue which would originally have gone to the Réja.
In other respects they did not much interfere with the dignity of
the old ruler. They allowed a certain number of villages, the revenue
of which still went to the Réija for his subsistence, and these lands
still form what is called the sfr or nankdr, and give so much clear
profit. Besides this, the Rdja still recetved tribute and cesses from
the wvillages, administered justice among them, commanded the
militia, and took as escheats; estates that. had no heirss, Afterwards,
when the Lucknow Government grew more corrupt, and when cir-
cnmstances had bronght about a change from a grain revenue to a
payment in cash, it beeame the fashion to farm out the revenues of
areas called talugas, and thus the talugddri system—somewhat ana-
logous to the zam{uddri system of Bengal—came into vogue. Tt
was very natural that in many cases the surviving representatives of
the R4j should have become recognised as taluqddrs ; and these were
allowed to engage for a certain rental or revenue to the State trea-
sury, but without much or, indeed; any control as to what they took
from the villagers, or how they treated them, so long as the stipu-
lated revenue came in. These taluqddrs, under British rule, became
the “owners” of the estates, hut with many and complicated
wrovisos regarding the rights subordinate to them.

§ 6.—Muhammadan Jdgirs and Grants.

The grant of land, or of the Government revenue on land, was
also a common feature of the Muhammadan rule, The chief form of
such grant was the jdgir, which was an assignment of the revenues
of a tract of country for the support of the grantee and a military
force with which he was bound to come to the aid of the sovereign,

5 1t wag during this stage, that zaminddrf rights were sold or granted, thus
creating joirt estates und hustening the dismemberment of the k4.
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on being summoned. The jagirddr might be the owner of some of
the lands, originally ; he may also have brought laree areas of waste
under cultivation at his own expense. His position, therefore, is one
that is likely to grow and vary, In one place he may appear as the
“ owner ” of the whole Jdgfr ; in another he may be only their chief,
content with collecting his revenue or share in the produce. Grants

252
1

called ““ mee’dfi”” and ““indm * of various kinds were also made:

these were generally proprietary and involved no revenue-payment.

§ 1.—The Mardthd Conguest.

The Marathd power, which arose with Sivaji in the latter half
of the seventecnth century, did not always affect the land-tenures.
These rulers were thrifty : they did not. make many State grants
of land, but sometimes recognised existing revenue-free lands or
“ watan > holdings, but imposed a “ jodi™ or quit-rent on them,
which was often heavy enough.  When their power was well estab-
lished, they recognised the advantage of dealing direct with the
villagers through their hereditary headmen, and rarely employed
middlemen and farmers, who, they knew, would always manage
to intercept a good part of the receipts.  No doubt, individual culti-
vators were ejected aud changed; but the general customs of land-
holding were, perhaps, less affected by Marithd domination than by
any other. The truthof thisis proved by the exceptions; for there
were districts where the Mardthd rule was never more than that
of a temporary plunderer, and where it was perpetually in contest
with powerful neighbours. In such districts it was necessary
to farm the revenues of certain villages, and then the “mdl-
guzdr” (or the “khot”” of other parts), as is always the case,
grew or worked himself into the position of proprietor of the
village, crushing down the rights of the original landholders.
There ave districts in Bombay where the ¢ khoti *” tenure is to this day
a regularly recognised one, being really nothing but a sort of supe-
rior right over certain areas, which has now become fixed in the
families of khots or persons originally put in to manage the land

aud farm its revenues,



84 LAND REVENUE AND LAND TENURES OF INDIA.

Throughout the Central Provinees, where such farmers were
employed, their families constantly grew into the proprietary
position, and were recognised as proprietors of the villages at our
gettlement. ‘

§ 8.—The Sikh Conquest.

The Sikh Government cared nothing for the land-tenure, and
only for its revenues. Where the village community, so universal
in the Panjdb, was strong, it paid up the demand and its customs
were unchanged. Nothing is commoner in Settlement Reports
than to find allusions to the confusion introduced by the grinding
Sikh rule into the land-tenures. This is true, however, rather of the
holders of the land than of tenuresi~ No doubt, in many districts
and throughount the village estates, one man was ousted and an-
other put in, without uny regard to title, and only for the sake of
getting the revenue, in the most arbitrary way. Afterwards,
perhaps, the old ousted proprietors would come back, and get on
to their land again as privileged tenants, or would be allowed some
small rental or m4likdna in reeognition of their lost position : and
thus many cases of  sub-proprietary rights” under a super-
imposed new proprictary layer, and some cases of the ‘‘talug-
ddri”’ tenure arose; but I am not aware that any new form of
Jand-tenure owes its origin'to the Sikh dominion—anything like.
the growth of the zaminddrf or talugdari tenure under the Mughal
gystem.

The Sikh rule became centralised under Ranjit Singh, so that
all the smaller chiefs, as a rule, were absorbed, and became the pro-
prietary holders of villages merely, or were regarded as “ jagirddrs”
(for the Sikh system recognised the ¢ jdgir ). Some few states
survived under the suzerainty of the Mabhardja.

In the Cis-Sutlej States the smaller Rdjas retained their in-
dependence under British protection. At first a number of these
were independent or sovereign states, but they were afterwards
reduced to the condition of jigirdars.

In the Ambdila division of the Panjib, the customs of these
jégirddrs as over-lords and conguerors of the original village com-
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munities which survived the conquest, but became proprietors in
the second grade, arc curious, and have been all defined at settle-
ment. The ¢ jdgirdir” was originally the leader or chief of a
“misl ” or fighting corporation; ecvery member of the misl
(mislddr) is entitled to some share in the profits. In jdgirdar{
villages a ¢ sirkarda” collects the rents or rights of the jégirddr
and distributes them among the graduated ranks of the body,
first to the chief, and next to the ¢ zailddirs,” or subordinate
chiefs, whose families form so many ¢ pattis” and receive each
the proper fractional part of the zail shave ; below them, the “ rank
and file” (the tdbiaddr) are entitled to some still smaller fraction
of the revenue.

§ ~Lcsult of the changes.

It will now, I think, be apparent, that while the customs of
village landholding were originally simple, the effect of the different
forms of rule has been partly to obliterate old tenures and create
new ones, and partly to introduce confusion among the persons
entitled to the tenurc right, by successively displacing the
older proprietary bodies and allowing Jater and more powerful suc-
cessors to take their place, the tenure in form remaining the
same. In either case the result has heen toleave a series of pro-
prietary strata, in which the upper ones are, de fucto, the pro-
priefors, but the lower ones each in his turn have certain claims,
which ought not to be ignored. When all the facts are taken into
consideration, it will appear that the attempt to provide legally
for the proper position of these various shades of proprietary
right in our modern Indian law, is no casy task.

In some cases, we have only the direet occupant to deal with,and
the interest he has in his own field or holding is defined by law
without much difficulty, It has been practically and simply laid
down in the Revenue Code, in Bombay, and in British Burma has
also reccived definition, though a somewhat complicated and techni-
cal one,

It is in countries (like Bengal, Oudh, and the Central Provinces)
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where we have to deal with a series of concurrent interests that the
greatest difficulty arises. And it is easy to see that the different
parties may have preserved very diffeent degrees of right. In
some cases the now dominant proprictor may have clearly dis-
tanced all rivals; the people under him have sunk past revival, into
being tenants. DButin others the claims of the present and former
proprietor may be very evenly balanced, and it may not be easy to
say who is really best entitled; or again, granted a clear predom-
inance of one, there still may be so much to be said for the other,
that some practical form of recognition is equitably a necessity,
though under what name may be doubtful.

§ 10.—Proprietary right in Indua.

And here it will be proper to call attention to the difficulty
which surrounds any legislative definition of ¢ proprietary right”
in India. In the first place, if you do find a person who isnow in
a position which you geueralise as that of ¢ proprietor,” what are
the precise characteristies of the position? The native idea had not
formulated such a thing as the stefus of a “proprietor.” Custom,
indeed, had produced the strongest feeling on the subject of the
ancestral right to hold land . The people who, as accidental groups

6 Considerable controversy has arisen as tothe question whether “rights of property”
«id or did not exist under the Native rule, The author of a little book (published
by Allen & Co., London, in 1869) called Notes on the North-West Provinces,
tries to show that under the Native systems an idea of private property in land
always subsisted. He urges—

(1) that people were notoriously attached to the land ; they had definito customs
of holding, and clung to their holdings most tenaciously, often in spite of all
sorts of exaction and oppression ;

(2) that there are vernaenlar words to indicate lands cultivated by an owner (e.g.,
the “sfrland,” a maw’s special holding for his own benefit (not for thé
common stock) ; also the terms “ wirisi” and “wirdsat” and “mirds,”
implying hereditary right, also the terms “mélik” aud “malikdua,” indicas-
ing ownership ;

(8) that the share of the king or the Government is in the old law (Institutes of
Manu) fised at one-sixth of the produce, and that it was customary to
consider the rank, family, and caste of the landholder in fixing the amount
of revenue.  Further, that Mane recognises the rest as belonging to the
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associated for protection, or in other parts, as fellow-tribesmen,
had first settled down ou the area sclected, who had cleared the land
with much labonr, had faced all the risks and difficulties of the
task, and had built their village home, were looked upon as having
astrong claim ; but at a later time by the force of events and in

Landowner, and distinetly asserts avight of ownership in the person who first
cleared the land (see Elphinstone’s History of India, 6th edition, p. 79); .

(4) that land was always transferable by custom, and often, if & powerful man
ousted violeutly seme customary laadholder, he, by way of conscience.
money or compensation, allowed him a milikdna, or payment in recognition
of his overridden proprictary right,

All this is perfectly true; but I do not understand that any one contends that the
Native idea did not take strongly to the notion, that pirticular persons were by cus-
tom entitled to hold land, This is clearly proved by the fact just stated, that when a
customary holder was dispossessed, ic 'often got an allowance called malikina—a sort
of acknowledgment of his right.  What is meant by sayiug that there was no ¢ pro-
perty ” under Native rule is, thut no Native systom of law ever defined in what
ownership consisted, nor allowed a fixed and definite principle whereby the right
could be enforced by public anthority. A number of the very terms used above are
of Arabic origin, and show that they do uot belong to the ideas of the country. We
have only to trace out the history of a village and its division of crops, as has been
so admirably done by Mr. W. C. Benett, C.8,, in Lis Gonda Settlement Report (1878,
para, 83), to see how little a definite iden of private property lnd grown up,

Nor was the system of Govervment generally fayourable to the development of
property. The power of an Eastern sovercign is not limited, save by his own sense of
right and by wotives of prudence,  As amatter of fact, he treated-every one ou the
land, whether owner or temant, exachly on the same footing. 1f he actually
oppressed his revenuc-payers beyond endurance, he killed the bird that laid the
golden egg, and the people resisted or fled, us the case might be: #hat restrained him,
but nothing else. It was custom, clearly defined and strougly held no doubt, that
called the lund which the clearer of the primeval jungle cultivated, his  wirdsat” or
inheritance; but that does not mean that the public mind could define, and public
authority enforce, bhe distinction between the different classes of rights, Morcover,
if the ruling power takes a revenue which is so large that it absorbs the < rent”’
or the laudowuer’s profit, then virtually there is nothing left worth calling a pro-
prictary right in the land.

The same author is never tired of speaking of our Government as the “great land.-
lord” taking rent from the actual proprietors—a position which it does nut hold, nor
has ever pretended to. The system of taking reveuue from the land brings the
Government, indeed, into close contact with the people; and Governwent, being the
only great, at any rate the chicf, capitalist in the country, undertakes many works of
improvewcnt, or grants advances to proprietors to wake swaller improvements for
themselves, and allows remissions of its demand in very bad times.  But this it does
for the welfare of the people, aud for the better sceuring of its own revenue—uot ab
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process of time, over the original villagers, a new interest grew
up. In Bengal, for example, by the time British rule hegan, the
villages were found to be under the complete control of eertain
powerful individuals whose title was ineapable of any theovetieal

all asalandlord.  In no ease is our revenue assessed so as not to leave a fair, if not a
liberal, »enf to the landowner,

If we look to Native sources of lnw, we shall find no idea of property in our sense
of the word., In the law of Manu, for example (to go to Hindu sourees), we find it
stated that the land is the “ property ” of him who first cleared it (sce Joues’ trans.
lation, Chapter IX, v. 44 ¢ seq.) ; but soon after we find that if the owner injures
the land, or fhils to cultivate it in due scason, fhe Aing is to fine him heavily!
The king’s right to a share in the produce is accounted for by saying that it is
the king’s due in return for the protection he is bound to render to the cultivators;
but that does not limit his practical authority.

The Muohammadan law doesinot give us any greater help. The aale of land is
spoken of, so that some kind of ‘exclusive oeceupation must have been coutemplated ;
but then the Muliummadan law was never applied strictly in Tndia. The Moslems,
as conquerors, were obliged to take things asthey found them, and be coutent to
take their revenue, leaving the Mindu custvis as they were, and not cutorcing any
theory of the law., The strict luw contemplated imposing u land tax on conguered
people, whiclh is ealled “khird).”  The tax taken from believers was ealled by a
different name, was lighter, and was only levied in rvespeet of actual produce;
whereas the khirdj was (like our vevenue at the present day) lovied on the land
according to its capabilities, irrespective of its being fullow or productive.  However,
in"time, the khird) came to be taken in two different ways—in money, or in kind ;
in the latter case, of course, it could only be n share of the actual produce, and so
was like the “Dbelievers’” tax. The klindj levied iu money was called ** wazita-
khiraj,” and was par excellence the form of tax to be imposed on couguered un-
believers.  In this ease the theory of the law would be, that the conqgueror left the
land to the conquered, being content with his tax, but resuming his right when the
tux was not paid. Tt is suid, however, that even when the sharve in the produce only
was taken, the theory of the law still was, that the ruler was the proprictor of the
land. This theory may have been of tribal and patriarchal origiu, regarding in fact
the Ruler, as Futher of the PFaithful, the heand of the family of true believers,
sharing the produce with thew, and the land being, as it were, in his name.  When-
ever he commuted the share to an actunal fixed tax, he gave up the relationship by
which he was “proprictor.”  DBut heve, again, is a theory totally unlike the Western
one of ownership.

The controversy is very well summed up in the foliowing extraet :—

“ The long-disputed question, whether private property in land existed in India
before the Dritish rule, is one which can never be satistactorily settled, beeause it is,
Like muny disputed matters, principally o guestion of  the meaning to be applied to
words, Those who deny the existence of property wmean property in one seuse : those
who affirm its existenee mean property inauother sense,  We are too apt to forget
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definition perhaps, but whose power and influence were very great.:
there they were—a very stubborn fact indeed, and one not to be
got rid of.

And then came the question to which I have already alluded—
What was to be said for the lower strata of proprictary right?
These could not be actually restored and the upper proprietary
grade be reduced and ejected : how then were they to be dealt
with ?

The question would not, indeed, have been so difficult to dispose
of if the different lower strata could always show proof of the rights
they once held, or the practical immunities and privileges which
they enjoyed. But in the great majority of cases the ancient rights
had grown dim, and the means of proof were both uncertain and
difficult to obtain. Ignorant agriculturists ave the last people in the
world to understand what is, and what is not, evidence. They may
have long-cherished memortes of a position that they think they
ought to occupy, they may haye strong moral grounds for claiming

that property in land as a transferable marketable commodity, absolutely owned and
passing from hand to hand like any chattel, is not an ancient institution, but a
modern development, reached only inma few very advanced countries, In the greater
part of the world the right of cultivating particular portions of the earth is rather
a privilege than a property, —a privilege first ot the whole people, then of a partieular
tribe or a particular village community, and fually of particular individuals of the
community.

“ In this last stage land is partitioned off to these individuals as a matter of
mutual convenience, but not as unconditional property; it long remains subject to
certain eonditions and to reversionary interests of the community, which prevent its
uncontrolled allienation, and attach to it certain common rights and common
burdens.”

The author then goes on to remark on the important fact that conquerors,
generally, cannot cultivate the whole land themselves and willingly leave the actual
possession and cultivation of the land to the people who originally possessed it and
are sttached to it by many bouds. Hence we have u widely prevailing distinetion
between the levying of a revenue or customary rent for the land (asserved by the
conquering State) and the privilege of occupying the soil.  And in euses where the
original euitivators had wu recognised organisation like the village communities of
Northern India, their hold on the land became such, that it is very natural to call it
proprietary. (See Sir George Camplell on Indian Tenures, in the Cobden Club
Papers.)
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something, but what exactly that something is, may be extremely
doubtful.

§ 11.—Its limiltalions.

The proprietary right recognised by the British law under these
somewhat conflicting circumstances, is far from being absolute.
But it is not ouly limited by the various sub-proprictary and
tenant rights below, of which we have been speaking ; 1t is necessarily
limited in another direction by the Government rights above it.

All landed property, not freed by Government from paywment, is
held to be hypothecated to the State as security for its revenue’.
And when land is sold under this lien, ‘all encumbrances and mort-
gages on it are liable to be voided.

In some provinces all mineral rights are reserved also to the
State®,

The consequence is that the Indian ““proprietary right” is a
thing sui generis. Such a term is mot used in Lnglish text-hooks.
But I have nowhere found in Indian authorities any attempt to
define this vight. It has been suggested to me that the best
definition would bhe “a ftransferable and heritable right to the
rental of the soil.” But there is, I think, notwithstanding the
hypothecation to the State, a real though restricted right in the soil
itself. The owner can claim compensation if it is taken up for
public purposes, and that compensation will be higher according to

7 1t is so in practice, whether stated in Provincial Revenue laws or not, since the
1and is always saleable by order of the Revenue aunthorities for arrears of revenue,
either at once or as the lass resort, according to the law loeally applicable. But
the liability of the land as hypothecated is declared in so miuny words in Madras
Act II of 1864 (section 2), and virtuully so by section 56 of the Bombuy Code,
18479, section 146 of the North-Western Provinces Act (X1X of 1873), and section
46 of the Burma Laud and Revenne Act (11 of 1876).

& In grauting proprietary right to the Bengal zaminddrs this reservation was
not made, but it is so in other cases, as expressly appears from several of the modern
Revenue Acts (Panjidb Act, section 29; Central Provinees Act, seetion 1515 Ajmer
Regulation, section 3 ; Bombay Act V of 1879, section 69; Burma Land Revenue
Act, section 8, &e.) 'The rescrvation is not mentioned in the Acts of the North-
Western Provinces or Oudh, or in Madras.  The subject is fully diseussed in my
Mannal of Forest Jurisprudence, Chapter TIL
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the intrinsic value of the land, although the owner may have had
no share whatever in producing or enhaneing the value, as where his
land has risen in price, owing to its proximity to a railway or
to a town in whieh trade and population have largely developed.
The land can also he sold and mortgaged. Under such circum-
stances, I do not think a definition which goes only to the rental,
is sufficient. If we remember the Roman law definition of full
proprietary right, we shall consider that the right in India is a
dominiuwm minus plenwm,—an ownership limited in each case by
certain circumstances which may not be the same in all parts of
India, but among which the lien of Government as security for the
revenue, is always one,

§ 12.—Classification of proprietary tenures at the present day.

In India at the present time, consequent on the super-position of
proprictary interests in some distaicts, all proprietary tenures can
be brought under one of four classes :—

I.—The Government itself may be the owner: as of waste land,
which it does not sell out-and-out; of ‘a village which has been for-
feited for erime, or has lapsed for want' of heurs, &e., or has heen
sold for arrears of revenue and bonght in: here the cultivators
become tenants properly so called ; such estates are mostly found in
Bengal, and but few in Upper India, the system there being
unfavourable to the retention of such estates, as a rule.

Of course all public forests, large aveas of available waste, and
other public property may be brought under this class, but T am
speaking of cultivated and appropriated lands, which would other-
wise be in the hands of some other owner.

I1.—The Goverument recognises no proprictary right between
itsclf and the actual holder of the land (i.e., it creates or allows no
proprietary right in a whole arvea over the heads of the actual land-
holders). This is the simple form of raiyatwdri holding under the
Bombay and Madras systems ; and in Burma.

1I1.—Government recognises one grade of proprictor between
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itself and the actual landholder. It settles for its revenue with this
proprietor and secures the rights of the others by record.

IV.—Government recognises fwo grades of “proprictor” between
the landholders and itself. This 1s the talugddri tenure®. In the
Panjéb and Novth-Western Provinces the settlements get rid of this
where possible, by dealing direct with the villages, and granting to
the person possessing the talugddrl or superior right a cash allow-
ance: but the tenure exists in Oudh and elsewhere.

§ 18.~=Remarks on these classes.

The full understanding of these forms of tenure cannot he attain-
ed till progress has been made in the study of the local development
of the system in cach province, but I hope that what is here said will
serve to introduce, as it were, the terms which will be constantly in
use in the sequel,

The first of these proprietary tenures is only occasional, and
presents no difficulty in understanding it.

The second we shall meet with in Madras and Bombay, where
we shall see how they grew oub of the non-united village, whose
constitution had never been seriously interfered with by the Mar-
4thd and other conquerors, except m some special cases, where the
second or double proprietary tenure arose in consequence.

The third of the classes finds 1ts most perfect exemplification in
the zaminddr of the Bengal permanent settlement?, and in the maél-
guzdr of the Central Provinces, in both of which cases we find a
new proprietor—the result of the revenue system, super-imposed
on the original village-holding. The village communities of the
North-West Provinces and the Panjib are brought under this class,
perhaps more theoretically than practically. Each landholder who
has his share secured to him by record, or actually divided out
to him in secveralty (as is so often the case in these communi-
ties), is really owner of the share and pays the revenue on it, as

9 There may be possibly more than two grades, but the case would be precisely
analogons.
1 Also in the permanently settled portions of Madras.
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independently as does the ¢ registered occupant” of a severally
numbered lot or holding under the Bombay system; but the form
is not the same: the Government does not settle with the indivi-
dual shaver for any revenue, but agrees with the whole village for
a lump sum, and regards the whole village jointly as proprietor.
The several holders are only bound to pay the share which custom
or personal law directs; but that is a matter of internal concern
to the village, not to the Government. As regards Government
and the liability for revenue, the village body is the proprietor
intermediate between the individual Iandholders or sharers and
the State.

The fourth form is found in its most perfect condition in Oudh,
the grades being (1) the talugddr, (2) the village proprietary
body—the individual landholder.

§ Vd—Rights subordinate to *“ proprietary ” rights.

I have remarked that the proprietary right recognised in India
is limited in many eases by the existence of inferior rights, which
are the relics of former ownership once cxercised, before the days
when conquest, or the exactions of some State grantee or revenue
farmer brought misfortune to the village and forced the owners to
fly, or to stay on their own lands in the humble position of tenants.
I remarked also that the British law had to find some just method
of recognising and giving effect to such rights, and that this was a
difficult problem because of the want of certainty which marked
the evidence as to what the original position of claimants really was,

It is, of course, a question of local circumstance and history how
far, in any given village, such rights exist, and if existent, to what
extent they have survived; but in many of the districts it is
not diflicult to find cases in which the old owners appear,
clinging desperately to petty holdings or privileges, which to their
minds keep up (and do indeed afford evidence of) an original con-
nection with the soil. Some of them have made terms with the
new proprietor, and appear as his permanent lessees at favourable
or fixed rents; others are treated as ‘hereditury tenants;’ but
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whatever the form, the permancnt tenure and the favourable
terms are to be accounted for only as relies of an originally higher
position and closer connection with the land.

It follows also, that wherever a scttlement was made with,
and the proprietary right couflerred on, some headman, zaminddr,
or other individual, over the village landholders generally, there
were almost sure to be some others whose rights, though in a subor-
dinate grade, have to be taken care of. The more ¢artificial ’ the
position of the proprietor acknowledged by the settlement is, the
more will this be the case.

In no form of setilement derived from Bengal, has this ever been
forgotten., True, for example, that it was the object of the Perma-
nent Settlement to concede a high position to the zamiudédr ; but it
was never intended, for one mowent, to help him to erush out any
existing subordinate rights. = The early Regulations do not, indeed,
bring the subject as prominently forward as the later ones, merely
because it was taken for granted at first, that our law courts could
afford sufficient protection ; that directly any attempt was made to
depose a subordinate right-holder, ‘he would eomplain and receive
a speedy remedy. It was also intended that all such tenure rights
should be registered. The Judges of the High Court of Calcutta
who discussed the history of Bengal tenancy in the great rent
case of 1805, all agreed in this, that, though the ¢‘ zamindar®
was recognised as proprietor, his right was by no means unlimited
with regard to the “raiyats’” under him?, .

The great difficulty has always been to know how, logically and
equitably, to define and place in due position, the rights which
now appear in the lower ““strata’ of proprietary or quasi-pro-
prietary interest.

In gencral the question has been solved by admitting some of
the rights to be of proprietary ekaracter, but secondary degree ; and
declaring the others to be femancies, but with privileges as regards

1 «The Regulations,” said one of them, “teemn with provisions quite incompatible
with any notion of the zaminddr being absolute proprictor.”  (Bengul Law Reports,
Supplewentary Voluwe of Full Beueh Rulings )
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non-liability to ejectment, and with a limitation of rent charges,
which is the necessary corollavy to fixity of tenuve. In practice
it has not been always easy to draw the line between the two,
with uniform accuracy ; and our fature enquiry into tenures will
show some differeuces in this respeet, which it is, however, very
casy to account for.

& 15.~=8ub=proprictors.

One mark of the “ proprictary character ”” has always been that
the holder pays nothing bub the Government assessment ; unless in-
deed by’ custom, he also pays some feudal or other dues to a superior
(which ave hardly of the nature of vent). Amotheris that the
holding should not only be heritable—for that a fixed ‘¢ tenancy
always is—but also frecly alienable by gift, sale, or mortgage,

Where all these features ave obscrved, the tenure would be of
the proprietary class, and spoken of as an ““ under-tenure,” or ““sub-
proprietorship,” and in the vernacalar as ‘“mdlik magbiza,” or
other term which carries with it the indication of a ¢ proprietary”
character®.

Who were the persons entitled to this position, depended,as I
have already remarked, on the facts and on the history of the estate.
In Bengal, no doubt, in a large number of instances, those who—
directly the zdmindar’s position was recognised by law—became
“tenants ™ or ““ raiyats,” were originally the soil-owners of the de-
cayed and forgotten village groups. Among these, the most power-
ful and more well-to-do succeeded in securing some permanent
posision under the zamindér; and although such position was
designated by a new title derived from Mughal law or revenue in-
stitutions, still it practically secured something like the old landed
interest.

In provinces where the village communities survive as the pro-
prietary body, or where other forms of superior proprietorship have

2 Extending most commonly to the individual holding only, but in some cases

(as in the Central Provinces) extending to the whole village, which may te the
subject of a joint sub-proprictary right under the “ mdlguzdr ” proprietor.
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been recognised, it will be remnants of original tribes, conquered by
the ancestors of the present owners, descendants of State grantees,
purchasers, settlers, and others, who constitute the sub-proprietors,

But it is obvious that these rights may be very various in char-
acter and extent. On the one hand they may rise to a right distin-
guishable only by insignificant features from the upper proprietary
right, or on the other, may be so little proprietary as to be practi-
cally undistinguishable from ‘¢ tenancies.”

§ 16.—Mecthod-of distingnishing different kinds of right.

The early law of Bengal did not iay down any principles, nor
did it prescribe any authoritative enquiry into and record of the
actual incidents and customs of such rights. As I have observed
already, it was thought that the easy and obvious method for solv-
ing a dispute was to go to court and prove the facts. But even if
the econrts were less distant, their procedure less costly, and their
language less strange to the ignorant peasantry, the courts them-
selves had no guide, either as to the incidents of tenure to be
- proved, or the consequences of them swhen proved. A record of
facts, such as could be prepared only in the ficld, by the Settlement
Officer, was therefore as much needed as a guide to the courts as it
was for the protection of the people.

How this difficulty was gradually overcome in the permanently
settled districts, will be further explained in the chapter specially
devoted to Bengal. With regard to other provinces, where the
system of Bengal was pursued in a modified form, the law
afterwards cnacted that the Scttlement Officer was to determine
who was the actual proprietor to be scttled with ; and that done, he
was to protect the inferior proprietary right, if necessary, by a
““mufassal ”’ or sub-scttlement, and in any case, by a practically
authoritative “record of rights,”

In many cases, however, the necessity of providing for inferior
rights does not stop with the recognition of sub-proprietors entitled
to a sub-settlement, or to sub-proprictors of holdings merely
recorded as such. It is obvious that, on investigating the facts in
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any particular locality, the evidence in favour of former rights
may be stronger or weaker, till at last it is very difficult to say
whether the right to be allowed, can properly De recorded in the
proprictary class at all. Practically, when it is weak, but still
recognisable, the claimant is more conveniently treated as a fenant
with privileges. And this leads me to say a few words on the
subject of tenant right.

§ 17 —Tenwnl Right.

All tenant right in Tndia arises in one of three ways. First, I
may place the ease just alluded to, of right that may really have
been proprietary at some former time, but’is now so faintly visible
that a privileged tenancy is practically the most reasonable posi~
tion that ean be assigned to it. - Secondly, there ave cases of real
“tenancy,” but where th custom of the country, and the general
feeling, assion a privileged positim: to the tenant. A good
example of such a case is to be found in the case of village com-
munities where the ¢ proprictarvy body,” being unwilling or unable
to do all the work of clearing the jungle and founding the village;
called in some others (possilly of a diflerent caste or class) to help
them. These persons were, of course, privileged,—in some cases so
mueh so that some settlements have assigned them the place of sub-
proprietors : but at any rate their tenuve was hereditary ; and the rate
of vent, if it was extended at all beyond the amount of the Govern-
ment revenue, was fixed and nominal.  The 74ird case is where our
law has stepped in and provided that any tenant who has continuously
held the land for twelve years (which in earlier days was the usual
Indian “ period of limitation”) shall have a right of occupancy, 7.e.
shall not be removable as long as he pays his rent, and shall only
have hLis rent enhanced under certain rules and on certain fixed
arounds.

The first two classes are purely natural; and I am not aware
that the propriety of protecting them by law has ever been called
in question. Itis true that the difliculty of drawing the line
between rights of this class and those previously called “sub-

[t
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proprictary ”* is such that there may have been some variety of
practice ; but this does not affect the question of admitting that
the right is to be recognised. But the third class has given rise to
much difference of opinion. It is perhaps needless to remark that
bthis class of twelve years’ tenants was not arbitrarily created or in
pursuauce of a bare theory. It arose in the North-Western Pro-
vinces and was copied 8 in Bengal.

§ 18.—The twelve years’ rule—Bengal.

In Bengal such a rule would readily commend itself. It has
been explained that the zaminddr acquired his position over the
heads of the original soil-owners; so that a large proportion of
those who were now *“tenants” once really enjoyed permanent
rights in the land. Bubt under the mfluence of the Mughal rule
their position was in effect not different from others who were
really tenants. Tor in those uays no question of eviction as regards
the actual cultivators ever arose.  There was no competition for
land. The competition was to get and keep men to till the soil.
All that were on the land, whether originally ancestral proprietors
or not, were retained as a matter of course, and all paid the cus
tomary rent. In course of years the population increased, land
became valuable, and then competition became possible.  Then for
the first time the question arose, could this or that tenant be turned
out, and how could his rent be raised? The answer was to be
found in searching for the facts ; in the course of that enquiry the
original position of some of the raiyats came to notice as being the
real original wvillage proprietors, while others appeared to have
an origin which really depended only on the contract of the parties.
It was then decided that it would be only equitable to confirm
the position of those in whose favour these special circumstances
appeared. But it is not always easy to prove facts which are
nevertheless true. The peasantry were too ignorant to preserve
evidence of their rights; and nence the rule was invented as one

3 See Report of Sclect Committee on the Rent Act (X of 1859).
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likely to do general justice, that a person who had held for twelve
years—the then usual period of limitation—should be saved from
the burden of further scrutiny and declared irremovable. And
as a right of occupanzy withont a regulation of rent would be
valueless, certain rules were laid down as to enhancement.

Looking to the facts of Bengal tenure, there is no reason to
suppose that the twelve years” rule was unjust, or that it unfairly
limited the rights and profits of the proprietors; indeed, there has
been of late considerable apprehension that the protection to
the cultivator is not suflicient* ; that considering the immense
difference at the present day between the permanent assessment
of the estate and the actual rental of it, the people who pay those
rents ought to share much rore largely than they do, in the benefits
which arise out of the land.

§ 19.~1In other Provinces,

But even in the North-Western Provinees,—where this rule
was first invented, and where the argwment stated in the last
paragraph could less commonly be applied, there was still another

ound urged ; and that was that ¢/ tenants, if of reasonably

r standing, and if resident on the land, onght, according to the

and ancient custom of the ecountry, to be protected from

tion at the pleasure of the landlord. This extension of the

~=velve years” rule is obviously more open to question, and conse-

quently the general introduction of the rule into other parts of
India has given rise to a fierce controveisy.

§ 20TV case as stated on both sides.
There have been always oflicials ready to take either side, since

on either side a plausible argument may be advanced.
Those who favoured the Jandlord’s view would urge that it was
anfair to the zamindars and other proprictors now saddled with the
responsibility, striet and unbending, for a revenue that was to come

* At the time T am writing a speeial Connmission bas just nvestigated the subject,
and a draft law for Bengal is nnder eonsideration.
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in good years and bad alike, to tic their hands, to refuse them
permission to get the full benefit of their lands by creating an
artificial right in their tenantry ; such a rale would be to virtually
deprive the landlord of the best share of his proprictary rights, 1f
it was wise of Government to recognise the proprietary right at
all, it must be wise also to recognise the full legal and logical con-
sequences of that right. Truc it might be, that in old days tenants
were never turned out, but that was the result of circumstances, not
of right; and if the circumstances have chunged, why not let
the practice of dealing with tenants alter too ? The proprictors
are the people we designed to secure, In order to make them tho
fathers of their people, to whom we looked for the improvement of
the country at large, and for the consequent increase of the general
wealth., Why would we doubt that they will act fairly in their
new position ?

On the other side the advoeate of the tenant would reply : the
new landlords confessedly owe their position to the gift of Govern-
ment; why shounld they get all? why should not the benefits con-
ferred be equally divided betsween the raiyats on the soil and the
¢ proprietors ”?  The raiyats are the real bread-winners
revenue-makers, more quict and peaceable, less Liable to pol
emotions, and more interested in the stability of things as the,
Many of the tenants we know to have been reduced to that
dition from an originally superior status. And even if the tenam
had no such original position, as far as his history can be traced, still
the custonr of the country is all in favour of a fixed bolding. If a
powerful man ousted a cultivator, it was by his mere power, not
by any inherent right, or that the public opinion wonld have sup-
ported him in so doing. But as a matter of fact no cultivator
ever was ousted ; he was too valuable. In the rare cases in which
he was ejected, it was either because he failed to pay or to cultivate
properly (which is still allowed as a ground for ejection), or else it
was to make room for some favoured individual, which of course
was an act of pure oppression : why should not the law still protect
the tenant from such evictions?
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The question is in truth not one which can be theoretically
determined, because the idea of landlord and tenant, as we couceive
the terms, and the consequences which flow from it, have no
natural counterpart in Indian custom.

We have the double difficulty to deal with, the vast number of
“tenants,” who have a valid elaim to be considered, because
their position does not really depend on contract, and also the
case of tenants whose origin is not doubtful, but whose posi-
tion has been secriously affected by the new order of things—a
competition for land instead of a competition to get tenants and
keep them. All we ean do is to make the best practical rules for
securing a fair proteetion to all partics.

The principle of Aet X of 1859%was adopted, reusonablyl enough
as regards the zamindéri estates that were settled under the old
Bengal system, but more doubtfully as regards the North-Western
Provinees, where the village communities survived.  In the Central
Provinces Act X was put In force, but under certain special cone
ditions, which will be alluded to in the sequel. In the Panjsb
and in Oudh it has not been adopted. There it was suflicient
to provide for the special case of those tenants who had a
“ natural ”” or customary right to be considered hereditary.

Even in the Panjib, Lowever, the tenant-right controversy
was for a long time carried on.

In the provinces where the Government deals directly with

< oceupants of the land, tenant right has given no frouble. Buf
of course tenancies exist. A man may contract to cultivate land
as a tenant-at-will or he may have something of a .hereditary
claim to till the land, as much under a raiyatwiri system as any
other. But the question of subordinate rights never becomes as
difficult of solution in such countries, as it does in those where the
recognised proprictor is a middleman between the cultivator and
the State.

5 This Act is now generally repealed, though it survives in certain districts ;
but the twelve years’ rule has been retained in the Acts which superseded it in the
different provinees.
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Srorion T11.—Lanp Tevurzs or o Teynporany CIARACTER.
§ L—==S8hitting cullivation.

An account, however elementary of Indian land-tenures, wounld
be incomplete without some notice of a customary holding of
jungle land which is widely prevalent in parts of India, but
which is of such anature that it is very doubtful whether the term
land-tenure’ can with propricty be applied to 1t. I allude to the
practice of temporary or shifting cultivation of patches of forest,
which has in seme distriets proved an obstacle, or at least a sonvee
of diffienlty, in the way of making arrangements for the preserva-
tion of wooded tracts as forest estates, a worle which modern seience
recognises as essential for almost any country, and especially a
great continent like India with its climatic changes and scasous of
drought of such frequent recurrvence.

In the jungle-clad hill eountry on the cast and north of Bengal,
in the Ghdts of the castern and western coasts of the peninsula, in
the inland hill ranges of the Central Provinces and Southern
India, there are aborviginal tribes' who live by clearing patches
of the jungle, and taking a crop or two off the virgin soil, after
which the tract is left to grow up again while a new one is
attacked.

This method of cultivation secems to be instinetive to all tribes
inhabiting such districts, It seems to be the natural and obvic
method of dealing with a country so situated,

The details of the custom are of course various, and the names
are legion. 'The most widespread names, however, are “jim” in
Bengal 6, ““ bowar” (often, but incorrectly, dahya) in the Central
Provinees, “ kumri ” in South India, and ¢“ toung-yd * in Burma.

In all cases the essence of the practice consists in selecting a
hill side where the excessive tropical rainfall will drain off sufli-

6 «Jim™ is the general name used in official reports, but in reality this name
must be entirely local. In fact no one name caun be applied. In the Garo hills,

in Chittagong, in Godlpdra, in Sontdlia, and no doubt in every other district where
this method of cultivation is practised, there is a differcut loeal name,
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ciently to prevent flooding of the crop, and on which thereis a suffi-
cient depth of soil. A few plots are selected and all the vegeta-
tion earcfully cut: the larger trees will usually be ringed and left to
die j—standing bare and dried, there will he no shade from them hurt-
ful to the ripening erop,  The refuseis Ieft on the ground to dry. At
the proper season, when the dry weather 1s at its height, and before
the first rains begin and fit the ground for sowing, the whole mass
willbe set on five : the ashes are dug into the ground and the seed is
sown,—usually being mixed with the ashes and the whole dug
in together. The plough is not used.  The great labour after that
consists in weeding, and it is the only labour after the first few
days of hard cutting, to clear the gronud in the first instance, are
over. Weeding is, in many places, @ sive qud non, for the rich soil
would soon send up a erop of Jungle growth that would suppress
the hill rice or whatever 1t 18 that has bheen sown?,

A second crop may be taken, the following year possibly a third,
but then a new pieee 1s cut, and the process is vepeated.

§ 2.—Nature of right Lo whick such practice gives rise.

When the whole of the arcain the locality judged suitable for
treatment is exhausted, the families or tribes will move off to an-
other region, and may, if land 1s abundant, only come bhack to
the same hill sides after twenty or even forty years. But when
the familics arc numerous, the land wvailable becomes limited, and
then the rotation is shoriened tv a nwmber of years—seven or even
wss—in which a growth, now reduced to bamboos and smaller
jungle, can be got up to a suflicient densily and height to give the
soil and the ash-manure necessary. In its ordinary form, this
method of cultivation may give rise to some difficult questions.
It obviously does not amount {o a permanent, adverse occu-
pation of a definite area of Iand; nor does it exacily fall in with
any Western legal conception of a right of user. In some cases,

7 But this is not always the case, where the hill land has long been subject to

this treatment, or where the soil is pecnliar; in the Garo bills, T am told, weeding
is not required.
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it may be destructive of forest which is of great use and value;
in others the forest may be of no use whatever, and this method
of cultivation may be natural and necessary. The progress of
civilisation and the increase in the populution always tend to
bring this class of cultivation into the former category, and
then it is very difficult to deal with. Tt is Impossible not to fecl
that whatever may be the theoretical failure in the growth of a
strict right, the tribes that have for gencrations practised this
cultivation from one range of hills to another, have something
closely resembling a right; they have probably been paying a
Government revenue or tax—so much per adult male who can
wield the knife or axe with which the clearing is effected—
which strengthens their cluim to consideration.  In creating forest
estates for the public benefit, the adjustment of ¢ toung.yd,”
 kumri,” or * jim,” claims has now Dbecome a matfer of
gettled -and well-understood practice.  In the Western Ghits it
is becoming a subject of difficulty®, but the diseussion of the
question would be forcign to my present purpose, which is
merely to describe what is in fact a form of land occupation or

quasi-tenure.

8 Already, in the Konkan, whole Lilll sides have been reduced to sterilivy, while
the soil washed by the heavy monsoon rains off the bave hill side, hias silted up and
rendered uscless, streams and erecks which were once navigable. The difiiculty is
that the tribes are always sewi-barbarous, and the task is to induce them ta over-
come their apathy and take to permanent cultivation. Unfortunately, sympuathetic
officials, properly alive to the necessity of kindly treafing these tribes, mre usuall
totally blind to the real danger of destroying the Ghdt forests, or what is worse,
profes‘siug to believe it, the belief has no real hold on them. To abolish this destrue-
tive cultivation, sexious and sustained cffort is necessary; to get the people to settle
down, and to procure for them cattle, ploughs, and seed-gruin, requives liberal ex-
penditure. 1t is difficult to find officers who have the tiwe or the zeal necessary for
the first, and financial diffienltics are likely to be in the way of the second. An
easier course is to draw harrowing pictures of the suffering caused to the tribes
by stopping their ancient cullivation, and to denounce the efforts of the Iorest
Administration as being harsh and without recognition of the *wants of the people.”
1t is unfortunate that the very forests at the head-waters of streaws, with dense
growth and steep slopes, which forest economy wost iuperatively calls on us to
preserve, ave the very tracts in which this temporary cultivation is most iu-
sisted on,



GENERAL VIEW OF THE LAND TENURES OF INDIA, 105

§ 8. —Peculinr customs in Burma.

Mr. Brandis, Ingpector General of Forests to the Government of
India, has been the first 1o notice and deseribe a curious system of
“toung-yd” cultivation found in Burma (in the halls between the
Sittang and Salween rivers), where the pressuve of tribal populations
has confined each village or group Lo certain definite local aveas.  In
these the forest is most earcfully protected from fire, so asto favour
the restoration of the jungle as much as pos=ille, and the wholeis
worked on the toung-yi method, in a peculineg and well-devised
order of cutting

o)
custom by the tribal council. This will be more fully deseribed

which is_defermined strietly according to local

m the c¢hapter on Burma.
Iere we have this method of eultivation developed in a manner
which must in time be recognized as a regulur system of land-

holding.

T will now pass on to sketeh the fivst beginning of owr revenue
dealings with the people which took place in Bengul, and show how
Jie other systems gained a footing i different provinees.

Asin doing so Tmust almost at the outset allude to village lands

nd village owners, State grantees, and State revenue collectors, T
~t that the brief sketeh of tenures now given will have been
1t at least to make ithe passages in which such allusions

-elligible.
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CIIAPTELR IV.

A GENERAL VIEW OF THE DIFFERENT LAND-REVENUE
SYSTEMS IN INDIA.

Seerion T.—Inrronucrony.
§ L—"2%e rationale of Tudian land-reveine.

Lvery one who has been in India, oven for a short time, is
aware of the fact that a laree portion of the Government revenue is
derived from the land. In all eases that revenue is now taken in
money. Under the carliest Hindua Rulers it was, and in some Native
States still ix, taken in kind, = But whether it is grain or money,
the principle is the same. A portion of the produce of every field
belongs to the king j—unless the king chooses, as a favour, or as
reward for services, or to support 'some religious institation, to
forego his claim !,

I do not propose to discuss the theory of this method of obtain.
ing a State income. It may be admired or reprobated ; but at a-
rate it has this advantage, that it is universally understs
the people, and has the sanction of absolutely immemorial ¢
facts of no little practical importance in a country like India.

It 1s therefore, when fairly assessed?; realised without difliculty
and there is certainly no method of taxation by which, under the

1 In which case there is a revenuc-free, or “14khirdj,” grant of some kind.

2 There have, no doubt, been many instances (almost, I may say, as a matter of
course) in so vast and intricate an operation as our land settlements, in which
assessments have proved excessive and have rvesulted in  much distress; but
over-assessmeut always can he, and always is eventually, remedied, There are also
other difficultics, such us that which arises from the uubending regulurity of the
demand, which may cause the improvident to get into the bands of money-lenders.
These, however, are questions of socinl economy; they have nothing to do with
the revenne itself,
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existing conditions of the provinees, we could raise an equal amount
of revenue with equally little trouble or popular opposition,

Nor do I propose to cnter on the question, how the State
comes to be entitled to take a shave in the produce of Jand. In
the last chapter I sketehed the position of the Hindu Rijas of early
days, and indicated the changes induced Dy subscquent conqguest.
I endeavoured also to show that it is idle to discuss the question
whether 1t 1s as paramount owner or landlord of the soil n India,
thut the State takes its share?. Such a question is not capable
of solution, for the shwmple reason that at no time did the ideas
which we of the West ussociate with the term ““Landlord ” or < pro-
” enter into tha legal system ot the country, either Hinda
or Muhammadan.  Even dnthe Westthe iden of “ property,” as

Jprictor,

we now have it, 1s one of gradual and slow development,

The State at all times clanmed a shave (often a very large share)
of the produce, and at all tunes granted and disposed of waste
lands as it pleased : often, too, 16 has ¢xcreised very wide powers in
the location and ejectment of the actual holders of the soil.  These

owers, had they been exereised n Envope, might have been held

o be only explainable on' the ground that they were the act of a

“dominus,” or owner; butobhaving becn exereised in the Kast, we

not apply these ideas to them.  Tn the absence of any Fustern

1 of proprietary right, we can only say that the people did

s the custom, and the king did what he chose—at any

Ithin those limits which the nature of 1l ungs sets to the
sreise of arbitrary power.

From the very first our Government has wisely avoided theoris-
ing on the subject.  The earliest Regulations of 1798 contented
themselves with asserting just o much, and no more, as would serve
fora practical basis of the system they Formulated ; namely, that “ by

3 In Regulation XXV of 1802 of the Madras Code it was nsserted that the Native
Governwment “lad the uuplwl vight and the actual exercise of the proprietary
possession of all lands whatever,” and this was still more clearly stated in the
Regulation XXXI of 1802, since repealed, as being vested in the Government of Forg

St, George “ Dby ancient usage of the country” The proprictary right was then
conferred by Regulation XXXI of 1802 on all zamindirs aud other landholders,
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ancient law the Government was entitled to a share in the produce
of every bighd of land,” that share to be fixed by itself %

The only other rights which Government has veserved, which
may, if the reader pleases, be traced to a theory of original pro-
prietorship, are (1) that Government in recognising or “ conferring
a proprictary title (in the modern sense) on the landholders, re-
served to itself the right to seenre the practical interest of the
other elasses of persons interested in the land, by making regula-
tions for the protection of raiyats, under-proprietors and actual
cultivators of the so1l?: in other words, that Government had power
to distribute the rights in the soil and in its rental as it thought fit,
consistently with facts and with the general principles of equity ;
(2) that Government has the vight to dispose of waste Junds not
occupied by any one; and (3) that it has also the right to sell all
lands (in the last resorl] to vecover avrears of revenue which cannot
be got in by other means.

There are other Government rights of course,—the right to
escheats, the right to mines and quarries (when not specially in-
cluded in the grant of proprictary vight to others), for example,
but these do not concern my present purpose.

§ .—Lurly practice in yespect to land-revenue assessment.

Under the Native Governments, the State shave in the p:
whether represented by an actual share of the grain, or by
equivalent, came to be fixed, like everything else m Inat
custom. But the custom was from time to time affected by t.
necessities of the ruler, and by the interference of the ngents whoin
he employed to assess or realise his revenues.

In India, as we have seen, the village is, as a rule, the natural
unit of land-grouping, The first form in which the revenue was

4 See preamble to Bengal Regulations XIX and XXXVII of 1793, The same
phraseology has been re-adopted in modern Acts—for example, in Aet XXXIIT of
1871—and it holds good for all revenne systems, The Bombay Revenue Code (section
45) makes the some declaration,

5 See secbion 8 of Regulation Lof 1703 (first clause).
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collected was by simply dividing the grain-heap at the threshing-
floor, between the village servants, the eultivator, aund the Rdja.
This T shall deseribe more in detail in a subsequent chapter.
When this stage was passed, money revenue was assessed by
raluing the Riju’s share of the grain at current rates,  And there
were various transitional stages, eaused by the difliendty of superin-
tending the division of grain-lieaps over a vast namber of separate
villages, which resulted in substitating an appraisement of the erop
and fixing an cstimated amount to he made good, and so forth.
But omitling these stages, and coming to the time when the
payment of revenue in cash heeame tolerably general, the practice
of assessment varied according to_cireumstances, If the village
was “ joint,” a lump sum wag fixed for the whole estate, leaving
the sharers to distribute the burilen aceording fo their own laws
and customs. 1L it wasa ““non-united  village, either each holding
was assessed, or the village headman distributed a lumyp assessment
over the holdines separately, according to custom,

Under the strong govemment of Akbar, there was something
not unlike a settlement of our own duy. The amil, or local superin-
tendent of revenue i a pargana (or revenue sub-division of a dis-
rict), collected a certain share of the produce, or the money rates

~ssed at the settlementy Inclater times, the revenue officers

some further payments as < cesses” for particular purposes,
sillage disteibuted the burden of these amone the different

_adlders, through its managing committee or Lieadmen, accord-

ag to ancestral shaves or according to local custom,

§ B.—Nutive methods of revenue collection.

The necessity for a revenue as lurge and as steady as possible is
one thrat presses not’only on a Mughal Emperor and his Deputy, hut
on every Oriental Government ; and the more so as it seeks to
maintain large armies for forcign conquest, and aims at the con-
struction of large public works,—roads, ecanals, and sardis’ (or
travellers” halting places)—which ave wsually the objects to which
Oriental Governments turn their attention,  Aslong as the Govern-



110 LAND REVENUE AND LAND TENURES OF INDIA.

ment was firmly administered, it attained this object best by a
moderate settlement and a fixed respect for the landholding customs
of the country.

But the time always came when the dynasty began to decline
and then wasteful expenditure of every kind became prevalent ; the
necessities of the king became greater, and his hold over his agents
less. Then it was that the revenue was augmented by arbitrary
exactions ; the original village-owners were ousted or fled. Revenue
furmers got hold of the village, and either got in new tenants or
merctlessly rack-rented the old village-owners. Ihe revenue con-
tractor got'as much out of the villages, and paid as little to the
treasury, as he could.  The rates of the original settlement (whether
Akbar’s in Iindustan, or Malik? Ambar’s in Central India) had
become customary, and were consequently well known ; but they
were added to by cesses {ill a compromise was ellected, and the result
became in its turn the customary rent, - In course of time new cesses
were added and a new compromise effected, and so on. To what
lengths such a system was careied, and in what dilterent forms,
depends very much on the locality and its institutions, and on tb
character of the Native rule. In Northern India, the villages we
strong and often managed to hold their own; if the land ev
changed hands, the village institutions survived and did not f~
or become absorbed in, some different kind of cstale,
parts, asin Oudb, ““talugddrs * avose as the outcome of t
difficulties of the State. In Bengal, again, another plan of re
collecting received a wide development which was probably fa
tated by the complete decay of the village institutions.  Howeve.
this may be, it is always the decline of the Native Government that
introduces confusion, and that leads to results which have largely
affected the revenue system introduced by the British Government.

Seerrony IT.—Tur BuNeaL SysTEM.

§ du—"Llhe rise of the zanindird systemn.
The great Provinee of “ Bengal, Bibdr, and Orissa ” was the
first to come under British rule, and it happened that these terri-
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tories exemplified in a striking manner the general course of events
which I stated in the last paragraph. The Mughal Government
had ceased to be able to control its local agents efliciently, and the
revenue suffered accordingly. In time, however, the general cor-
ruption of the revenue officials and the lack of power to control
them, almost naturally led to the invention of a system whereby,
instead of trying to malke the collections through the agency of
village officers who had ecased to have any authority, or to keep
detailed accounts with loeal farmers and dmils who were perpetnally
on the watch to embezzle what they could, the State appointed cer-
tain great managers or agents, who became responsible for the real-
isation of the revenue of large tracts of country. An oflicial so
appointed was called a ¢ zamindar®.”

51 hardly know wlhether i6 is best to eall {hiem “ vevenne agents™ or “revenue
farmers.”  On the whole I prefer the former term (though it sounds awkward)
becanse, as a rule, they did not bid or barguin tor certain tering, but the revenuo of
the zaminddri was known by custom, as the vesnlt of the old * Amili ™ assessments ;
and the zaminddr rather took the responsibility (for a certain remuncration) of
realising the assessment, than farwed the revennes. When the Government grew

1ore and more corrupt and feeble, the usnal consciquences of declension rapidly
eveloped.  Regular revenue management under State eontrol gave way, and the
amindidris were put up to aunction and sold in the most reckless fashion,

The reader may be put on his guardat the oatset, as to the meaning of the verna-

dar terms used inospeaking of landed interests.  Zaminddr is a term likely to

* v hime In speaking of a Bengal scttlement, zaminddr is the revenue official

roprictor” under the Bengal system) who received a “sanad” or written
fappointment to realise and make good to the State, less certain deduoe-

sminselt, the revenues of a large tract of country.
. othier parts, zam{nddr (““holder of land ”) has come to mean the complete and
.clusive proprietor of luud generally ; and it is so used in speaking of tenures, as,
Zor examyple, “zamindiri tenure,” where wemean that the land bas one wnan (or one
Dody of men) as its owner,  Still more generally used, zaminddr is colloquially applied
to any one who gets his living from the land. Tf you meet a man goiug along a
village voad and ask who he is, he witl probably answer—“I am a poor mezn, a

zamindar,”’

The term ¢ ra’{yat” (raiyat) also is not precise ; it means a tenans—one who pays
rent to o landlord—in suehphrases as the “raiyat’s rights must be proteected;” or
it means the actual cultivator, in such a phrase as “a raiyatwéri scitlement.”

Iu its ectymology it means simply ‘“protected;” so that any inferior may
colloyuinlly deseribe himselfas a raiyat,— your humble servant,”

Asdmi isa term of the same kind,  With reference to a landowner, it means his
tenant; but collogquially, and speaking to a superior, it may be used by au owner of
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The Government fixed a certain revenue which the zaminddr was
expected to realigse from a given tract of country or “estate —
often of great estent—and allowed him a tenth as his personal
remuncration and some further allowances for special purposes.

In the earlier stages of the system the zamnindir was still, to a
considerable extent, controlled by the . superior revenue officers of
the State; it was the duty of the latter to see that the people were
not oppressed, and that the collections were duly accounted for to the
treasury. But as the Government fell further into decline, the
power and independence of the zaminddr grew apace. The late
Mughal rulers now and again made desperate ciforts to repress or
even to get rid of the zaminddvs; but always without suceess.

The institution was, in’ Bengal; like a plant which, when it has
once taken to the soil, there i3 no getting vid of. The zaminddr
became not only indispensable to the revenue system, but he gradu-
ally took such hold ou the tract of eountry wnder Lim, that it
grew more and more, as tine went on, to ke looked on as ““ his
estate,” and he became, what we must eall for want of a better term
¢ the proprietor.”

In fact, we have here a-most striking instance of the way .
which the land-vevenue systems of eonquering Governments tend
modify the land-tenures.

§ B.—Progress of the zaminddr.

Let me then briefly trace the progress of this Bengal instui
which so rapidly grew at the expense of {he old village soil-owne
The zaminddr was cither a man of loeal influenee, a court favourite, o
a nian who onee was o pail vevenue officer.  But very often he was
one of the loeal Rajas or Cliefs, who had been conquered or reduced
to vassalage by the Muhammadan power. That the zamindér had
originally anything like a proprietary right cannot be asserted, for

himself—he is your “asdmi.” Itymologically itmeansonly “suchan oue,” for 43im
is the plural of Zsm, ““a nawe.”  The use of these terms may aftord a significant hing
how little our inherited and developed notions of a “landlord ” and “ tenant” have

any real equivalent iu Eastern speceh.
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this chief reason, among wany, that he did not, in theory, get one
Tarthing of rent from any one. He was bound to pay in the whole
of what he realised from the landholders, less only the percentage,
and the perquisites, which the State allowed him for his trouble and
responsibility.  On the other hand, the zaminddr had many ways of
getting moncy out of the people, and many ways of getting hold,
first of one ficld and then of another, and so gradually improving
Lis position, 407 he became the virbual © owner ” of the whole estate.
A detailed account of this process I must veserve till I come to
speak more particularly of land tenures in Bengal.

When the institution of zaminddrs was first originated, this
conclusion was not foreseen, farless intended. At first, as I said, the
zaminddr was strictly controlled,  'The Government maintained the
official gdndngo or pargana oflicer fo supervise and control him.
Over the géntngo, again, was the “Jarort” of a “ sivkdr ” or distriet,
or the “dmil” of a “challa,”—according as one or other form of
fiscal division was in vogue. Butthe same power which enabled the
zaminddr to override the original rights of the village landholders
enabled him soon to reduce the pargana. officer to being his mere
creature. When our rule began, the qdndngos existed only in name ;
the pargana divisions had fallen into disuse; the ¢ zamindar”
(and the division of the district into zaminddris) was everything.

§ 6.—ddgirs.

In some parts of the country there were no zaminddrs, but the
right of collecting the revenue was granted to noblemen or military
retainers for the support of certain military contingents. This was
especially the case when the conntry was remote, and fovee likely to
be required in collecting the revenue. The grantees were called
“Jagirdirs : 7 they usually were allowed to take the whole revenue
themselves, and rendered an equivalent to the State by maintaining
peace in their distriet, and by bringing to the royal standard a
certain prescribed foree properly equipped. In the deeadence of
royal power, however, this condition often fell into abeyance, and
the jagivdar absorbed the Jands in bis jigir just as the zamindér

H



114 LAND REVENUER AND LAND TENURES OF INDIA.

did on bhis estate. In a few instances grantees, called talugdirs,
acquired a similar though less dignified position. In Oudh, as
we shall see, the institution of taluqddrs became exceptionally de-

veloped.

§ T.—Larly management of the Bast India Company.

To the Native rule in its last stage of decrepitude, succeeded
the government of the East India Company; but at first, whether
owing to want of experience or other causes, no attempt was made
to displace the existing system. Even whenin 1770 the Company’s
servants did attempt to take the revenue management into their
own hands, they fared no betfer. They tried annual settlements
and farms: they put in managers of the «“ estates ”” and ousted many
zaminddrs, but the revenue eame in irregularly and much misery and
disorder resulted. The task of improvement was not an easy one;
but it is a fact worthy of notice, that even at that early date, the
zamindar had attained a position so farremoved from that of a mere
official, that he was able to complain loudly of being ousted, as
having long since acquired a hereditary and quasi-proprietary
position.. This is recited in detail in the 24 Geo. III, Cap. 25,
section 39, and it was the declared object of that law to restore
the zamindars nnder such guarantees as would prevent their oppress-
ing the ““ tenantry.”

Consequently there was the double eall to have recourse to the
zamindar : first, there was the actual de faclo position which he had
acquired ; and next, there was the ahsolute necessity for proceeding on
the plan, which had by that time been in existence for several gener.
ations, of finding some person who would be directly responsible for
the revenue of each suitable group of villages.

The only alternative would have been to devise a system of
dealing with each village or of collecting a revenue direct from
every petty landholder. Such a system, at that date, and under the
existing circumstances of Bengal, could never have even suggested
itself ; it was wholly foreign to the Native system of government
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which preceded ours, and there was no kind of oflicial machinery by
which such a plan could have been worked?.

The zamindar being thus established as the necessary and natural
intermediary between the State and the cultivator, the final step
was to secure and declare his legal position.

Now the first ohject of the Government, as regards its own
interests, was to secure its revenue and get it paid as regularly
as possible. It was then considered that the best way to at-
tain this object was to settle the revenue demand, at such a
moderate figure that it could be paid in good seasons and bad
alike, and to declare that this moderate sum was no longer liable to
annual or other frequent variations, but that it should be fixed either
for a term of years or for cver.

But this was not enough ; the person who became responsible for
this fixed demand to be paid with continuous regularity, must be
secured in such a position, with refevence to the land itself, that he
might be willing to improve it and to expend money on works of
embankment, irrigation, drainage, and the like, which would
diminish the risks of failure from bad: seusous, and thus at once
secure the regular payment of the State share and enhance his own
profits.  This object required some legal action to be taken with
reference to the actual tenure of the revenue-payer.  He must be
no longer liable to be turned out at the caprice of the Government
officers, he must be attached to the land, be permitted to raise
money on the credit of it, to sell it if he pleased, and pass on his
interest in it by succession to his heirs,

But what was all this but to recognise a proprietary right in
the land, and to vest it in the person who engaged to pay the
The revenue share was to be moderate, and subject to

revenue ?
no enhancement for the term of engagement; the surplus was to

7 That such o system shonld afterwards huve been thought of and put into prace
tice in Southern Tndia does not in the least invalidate what is said in the text of
Bengal.  Revenue systews are always the outcone of existing facts and institutious,
While, for example, in Bengal the « raiyatwir{” ides was an impossibility, in Bombay
the Mardthd systew not only rendered it conceivable, but left it in actual existence,
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be solely enjoyed by the engagee; he was to be at liberty to sell,
mortgage or let, or give away the land,—to do what he liked with
1t in short, and to pass it on to his heirs and successors : why then
he was owner of the land ! The short word “ owner expresses or
includes all this, according to our Western ideas. Thus the prac-
tical history of the zamindir’s growth, and the logical necessities of
the British system, both tended fo the same result.

§ 8.—TZ%e rationale of the Bengal system developed.

The conclusion at which the Government then arrived, was that
the revenue engagee must be declared the owner, and whoever is
practically owner is, vice versd, the person to be selected to engage
for the revenue.

This principle now fised in the every-day language of the people,
wherever the Bengal settlement or a derivative system, has taken root,
The terms “ revenue-payer” and “ owner ” have become synonym-
ous. In Upper India, to say that a man is a miélguzir (literally,
a payer of revenue) is to say that he is a propriefor of the land
on which he pays ; and to say that he « pays four annas revenue ”
(r.e., four annas in every rupee,—one-fourth of the whole sum
assessed) 1s exactly the same as to say that he is proprietor of one-
fourth of the estate?,

The idea, then, of recognising the zaminddr as owner of
the land, in order to secure the revenue and promote the well-
being of the country, is at the basis of the Bengal revenue gys-
Aem.  Accordingly, in the Bengal Regulation 11 of 17 93, we
read that one of the fundamental measures essential to the
attainment of the object of Government was to declare the pro-
perty in the soil to be vested in the landholders!, This property
was “ never before formally declared to be so vested,” nor were
they (the landholders) “ allowed to transfer such rights as they did

& T have already discussed in the previous chapter the nature of

right or ownership, and stated Low it was limited : see page 86, anle, .
® Thomason’s Directions, para. 79 ( = 94, Punjib edition).

10 Here we see the “ zamfnddr * == holder of laud, literally translated.

his proprietary
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possess, or raise money on the credit of their tenures, without the
previous sanction of Government!,”

§ 9.—1t is modified in being applied lo other provinces.

One of the first questions, therefore, that a Land Revenue Settle-
ment is concerned with under this system (or its devivatives) is, who is
the proper perseon to recognise as proprictor, and to admit to engage
for the Government revenue? It will he seen in the sequel, that the
different conditions and existing facts of landholding in Bengal, in
Orissa, in the North-Western Provinees, and afterwards in the
Central Provinees and Oudhy, led to different answers being given to
this question, and consequently to important variations in theRevenue
and Settlement systems of these’ Provinees.  They, however, all
spring out of the Bengal system as the parent stock, following
their speeial evolution in a manner which is eminently curious and
instractive,

In Bengal,as I said, there were a/ few other great men—grantees
of the State—who acquired a similar proprietary position and were
settled with for their own estates. The “jdgir ” and  taluga™

> almost universal,

grants were, however, few, the ¢ zamindars’
When, therefore, Lord Cornwallis came out in 1756 as Governor
General, with instructions to muke a scttlement which should grant
a solid interest in the land to those entitled to it, and which should
sceure them the fruit of good management, he found unearly the
whole country in the hands of the zunindirs, and the settlement,
owing to this characteristic feature, came to be spoken of as the

“ zaninoiel sgrroeasNt ” of Bengal.

§ W.—istulen notions aboul lhe Benyul Selllement,

1t will now, I hope, be clear to the student, that the popular
and oft-repeated idea of the Bengul Settlement, as carried out by
Lord Cornwallis, namely, that it was a proceeding whereby the

1 See preamble to the Regulation ; wlso section 9, Regulation 1 of 1793,
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¢ Muhammadan tax-gatherer of the country was suddenly converted
into a proprietor,” is very far from being aceurate or sufficient?®

It was not as fa-gatberer that Lord Cornwallis recognised him,
but as the local magnate in the position to which he had gradually
advanced, and in which he practieally stood, in the end of the
eighteenth century. And even if the facts had Dbeenless strongly
pronounced than they actually were, there were two very weighty
considerations which would have led Liord Cornwallis and his
advisers to look on the zaminddr as the real proprictor. ‘

The first is one which I have alveady sufficiently noticed,
namely, the difficulty of adopting, or even devising, a gifferent sys-
tem. Any attempt to put back the zamindar into his original but
long outgrown position, wounld have ended in utter failure. J*
would not have harmonised with facts.

The eavlier institutions of the Provinece were in most cases dead
beyond rvesuscitation.  There was no machinery for dealing dirvectly
with the cultivators, even i the ideas of the time had suggested
such a plan as possible to the Collector. The village system had
broken up, and the headmen existed only in name.  As to the local
revenue officers, without whosce aid detailed revenue management is
under any cireumstances impossible, they had become nseless.
The whole system, originated in the palmy days of the Mughal
power, was now in its last decrepitude. There was then no other
course hut to continue to follow, at least in its general lines, the
system which we found in existence. There were the official lists
of estates, and the zaminddr of each, responsible for a certain reve-
nue. It would be possible to check his proneness to rack-rent the
people and levy extra cesses; steps might be taken to secure the
welfare of the ¢ tenants,” but it was impracticable to dispense with
the zaminddr himsclf,

£ It should always be borne in wind, in eriticising the acts of our carly ad-
ministrators, that we now approach the subject with the accamulated experience of a
century, and with the habits of looking at things and of tracing the history of
institutions with which Maine and other authors have made us familiar, No snch

expericnces were availiable to Lord Cornwallis and to the Court of Directors at
howe.
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The second reason was, that the Court of Directors, no less than
Lord Cornwallis himself, entertained the ideas of agricultural pros-
perity common to Lnglish country gentlemen of the time.
Nothing, it was considered, could be better for the country than the
institution of a landed aristocracy, which would possess wealth to
improve the lands and keep together the tenants under a happy
bond of paternal influence, The Réjas and other powerful monied
men, who were the zamindérs, seemed just to fill the place of such
an aristocracy.,

This feeling no doubt largely influenced the method pre-
seribed for making the settlement. Elaborate enquiries, extending
over a period of four years, were made before Lord Cornwallis
would agree to sanetion the Settlement.. But these enquiries bore
wholly- on the question of the revenue assessment and extended
to finding out the proper rental of the estates; no effort was made
to determine the true extent of laud in each estate, or whether
the zaminddrs had more land than they were really entitled to ;
no investigation was made with a view to discovering and protect-
ing, by any system of record or registration, the rights of the culti-
vators on the estate.

To interfere with the landlord by calling in question the
boundaries of his esfate, and by makiig a survey ; to make inquest
for possibly overridden elaims ; to set up the rights of tenants in
open opposition to their zaminddrs,—all this seemed to be directly
derogatory to such an idea of property as was entertained.

§ 1l.—Intended character of the Bemgal Setilement.

In Bengal, therefore (originally), no survey was made; no
boundary marks were erected. The Collector had simply lists or
registers of the zaminddrs’ estates by name, and a description
(often very vague) of the boundaries and of the amount of ““land
tax”’ each had been accustomed to pay: that was all. He then

4 See this further described in the chapter on the Bengal system.



120 LAND REVENLE AND LAND TENURES OF 1NDIA.

settled with the zaminddrs for the amounts, and recognised them
as landlords.

As to the original rizhts of the village land-owners, as far as
they survived, there was no intention to do injustice, or to ignore
them. DBut it was conceived that the Government moderation
towards the zaminddr would immediately rveact to the henefit of the
tenantry, and would take away all pretext for rack-renting and
oppressing them, There were the Regulations directly declaring
the zaminddr’s incapacity o levy unauthorised dues and exactions,
and the Civil Courts were open, to which every subordinate land-
holder could resort and claim what he conceived to be his duc;
but the Revenue Collector was not the person to intervfere with the
“ gaered rights” of property. 1le had only to reccive the fixed

revenue and nothing more.

§ 12.—Principle of a middleman belween the cnllivator and lhe
State,

Thus the historical position of the zaminddr, backed by the
necessities of the position inwhich the Government found itself,
and supported by the views natural to'the time on the subject
of landed rights, united to produce the Bengal Settlement of 1793.
But they produced a still further result; they tended to fix the
principle that the Government could ounly deal with the land
through recognised proprictors intermediate between the © ryot
and the State. This principle, though at the present day it has
little practical importanee, can be traced through all the original
legislative measures on which those systems were founded, and still
more clearly in all the discussions which a few years later avose in
connection with proposals to deal direetly with the individual culti-
vator and establish, for certain provinces, a different revenue
system,

Torty years after the settlement proclamation of 1793, when
experience had been gained and those revised Regulations passed,
on which our North and Cenlral Indian Scttlements arve all
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cither directly or indirectly based, the principle was still recognised.
There was not, indeed, in these provinees, any possibility of applying
the idea of a great zaminddr proprietor, because no such zaminddrs
existed; bul the prineiple led to the recognition of other forms of
property in land, varying according to the provinee, as we shall pre-
sently sce, and these were equally forms of middlemen’s estates with
which Government dealt, over the head of the individual landholder.

It is, in fact, the distinctive feature of every form of settlement
which traces its origin fo the Bengal Regulations, that there
must be some one to engage for the revenue delween the numerous
local cultivators or holders of ficlds and the State ; and that person

’ to enable hiim to maintain his

must be recognised as ““ proprictor,’
position and sceure his power of paying regularly. It was the
very different selection of the person who was to occupy this posi-
tion, which the different /¢ireumstances of the several provinces
dictated, that led to the waricty of scttlement systems which we

have to study.

§ 13.—The Bengal Sctllement made < Permanent.”

In thus desceribing the steps which led to the estahlishment of

the “zaminddri” revenue system, T have avoided complication
by keeping out of sight, for' the time, the important feature in
this scttlement, that the assessment was made permanent, and that
in consequence of this salient feature, the Bengal Settlement has
been specially distinguished as the TErRMANENT sprriement,  To
this point I now proceed.

The fact that the sctilement was made permanent does not;
in any way affect the considerations which I have stated. In point
of fact, though permanency was aimed at, as heing the ultimately
neecessary complement of the advantages to be secured to Govern.
ment, and conferred on the landholders, by the settlement, i
was so far from being essential to the system that it was not at
first contemplated.  The carlier despatches of the Court of Divect.
ors, while pointing to the necessity of waking such a settlement as
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would not necessitate constant changes, nevertheless directed that
the new settlement should be fora term of ten years®,

I mentioned that the Court of Dircctors were struck with
two great principles which they regarded as nccessary to sccure
alike the revenues of Government and the welfare of the people—
proprietary right in the soil was to be conferred, and the Govern-
ment demand was to be fixed and moderate. The first of these
principles led to the selection of the Bengal zaminddr as proprietor ;
the second led to the settlement with him being declared permanent,
The demand of Government was to be so moderate as to leave a fair
share of profit to the revenue-payer, and all capricious enhancement
was to be declared impossible, so as at once to make landed property
secure and enconrage thirift and investment of capital., It was also,
perhaps, a natural consequence of the idea of creating a landed

aristocracy, that the tendeney should be to fix the land revenue

2

for ever, as a permanent land-tax. . The ten years’ settlement was

evidently only admitted as a compromise, possibly rendered neces-
sary by the state of affuirs, but not as a final arrangement.

# It must not be supposed, as ‘some works on the Settlement would lead us to
conclude, that Lord Cornwallis was the sole anthor of the systemn (which is now
associated with Lis name becanse it was carried out under his supervision) or that he
outran his instructions. The Court of Directors had long been dissatisfied, as well
they might be, with the previous revenue administration. It had, inevitably perhapg,
consisted of a series of experiments and failures, in the course of which many zanfn-
dérs had been ousted. Had the zaminddr beew, really, only a tax-gatherer, it was
obvious that his retention or ejection could not have raised any question of right.
But, in fact, his position was far beyond thnt, and consequently the terms of the
24 Geo. 111, Cuap. 25, section 39 (already alluded to) are not to be wondered at.
There had been injustice to vested rights in the ejections, and the Court of Directors
took the initiative in demauding that the zamifudirs should be restored and their
position secured. At the same time the Court strongly insisted on the making of a
moderate and fixed assessment, which they considered ought to be the fixed and un-
alterable revenne of their dominions, but which, for certain special reasons, they
consented to introduce for ten years in the first instance. Lord Cornwallis, then, did
not originate the idea of a zaminddri or a permanent settlement, nor was he eager to
carry it out; on the contrary, he began by cautiously making enquiries, and he
continued the annual assessments for some years before he sanctioned the Decennial’
Settlement, and made it permanent.—See Cotton’s Memorandum on the Revenue
History of Chittagong (Caleutta, Bengal Secretariat Press, 1880), pages 49-50.
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§ Yo—PFecling among Bengul officers regarding permanency of the
settloment.

The officers who had muade the enquiry as to the possible
assessments i 1790, were all of them favourable to the grant of
proprictary riehts to the zamindirs; and some of the ablest, for
example, Mr, Law of Bihdr (uncle of Lord Ellenborough) and
Aungustus Brook of Shahdbhdd, were favourable also to a permanent
settlement.  But this feeling was not universal. In the course
of the enquiry which preceded the settlement, the Collectors
became aware of the existence of rights of other people besides
the zaminddrs, which were not defined or provided for; they
knew that they were truly ignorantiof the real extent of the lands
to be assessed, and that they had no means of testing the equality
of the assessments. They were prepared to sce their conclusions
tried for ten years as at first ordered, but they were aghast at the
idea of making “permanent? a settlement based on such im-
perfect data.  Sir John Shorve (afterwards Lord Teignmouth) was
among the ablest opponents of - the permanent scttlement, and his
weighty and well-reasoned Minutes may still be read in the « Fifth
Report” to the House of Commons, which has been reprinted
more than once.  The despateh, however, of the Court of Directors
of September 17925 settled the wmatter, and Lord Cornwallis
issued his celebrated proclamation which (enacted into law as
Regulation I of 1793) declared the settlement permanent 8.

§ 15.—The merits of the Permanent Settlement.

This feature has been the subject of much controversy; but
the more generally received opinion is, that it was a grievous mis-
take to make the settlement permanent, and that the expected

5 Despateh of 29th September 1792, to be found, | believe, in Appendix 124 of
the Report of the Seleet Committee of the House of Commons, 1810.

& See Campbell’s Modern India, page 305 (3rd edition).  MHere the nuthor ye-
presents Lord Cornwallis as anxious to press the permaneney of the settlement, and
spenks of the Courg of Directors as giving a “qualifiecd and  reserved » assent ; but
there is no resson to think that Lord Cornwallis was anxious to press the matter,
as explained in a previous note.



124 LAND REVENUE AND LAND TENURES OF INDIA.

benefits have not accrued either to the land, as regards its improve-
ment and the development of agriculture, or to the tenants, as regards
seeuring them moderate rents, and the opportunity for bettering
their social condition. It is, however, no part of my object in
this work to discuss the arguments which have been advanced on
either side, or to advocate or condemn particular measures.  Indeed,
if this book should fall into the hands of any onc whose duty it will
afterwards be to introduce a settlement into some provinee where no
system has yet been fully developed, T cannot give a more useful
caution than to beg him to beware of becoming the advoeate of any
system whatever. DBy all means appreciate the facility of manage-
ment which the North-West joint-community settlement undoubt-
edly offers; by all means adwnire the perfection of the Bombay survey ;
but do not suppose that any system is essentially perfect, as if it
were a divine revelation, and that its introduction per se must be
a blessing. To a non-Indian reader such a eaution may appear
strange or unmeaning ; but nobody, with even a short expertence
of India and of official literature, ean have failed to perceive the
influence which systems have over the oflicers who administer them.
The North-West system especially seems to have had this effect
on officers trained under it: The history of the Central Provinces
and of Ajmer, and, I may add, of Berar, should read a lesson in
this respect.

We have still provinces—Assam, and the districts of Burma—
where no artificial system has yet Deen worked out, where we
have simply taken up the old customs, shorn them of their pre-
ventible abuses, but worked on their original lines as far as possible.
This arrangement may not be, probably cannot be, final. But I
can concelve nothing more likely to be fatal to the future well-being
of such provinces, than for an administrator to become enamoured of
a system as a system, and to insist on its introduction, regardless of
the square pegs which will not fit, without undue foreing, into its
round holes. Ixtreme caution, a demand for the most perfect
available information and the most extended experience, a readiness
to adapt and to modify, and to have no “ Procrustean ” beds, arc the
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lessons which T think an intelligent sarvey of the revenue history of
India will enforee, with no uncertain voice, on any candid student.

Tam not then to advance any kind of argument pro or con
a permanent scttlement, but I may offer two remarks. One is,
that the permanent settlement of Bengal has heen often attacked
as if the poliey of the sclection of the szamiuddérs and making
them proprictors, and the policy of declaring the assessment per-
manent or fixed for ever without liability to enhancement, were one
and the same thing, or at least necessarily and inherently con-
nected. It is not so; either one may have been good or bad
without reference to the other.

My other remark is that in considering the advisability of
a permanent settlement, it is essential completely to separate the
distinet questions (1) whether the fixing of the revenue is, as a
principle, in itself right;and (2) whether in any given state of
things onr experience is wide enougl, and our knowledge complete
enough, to warrant us in introducing it. This caution may not
be unnecessary, since the question of a permanent settlement
for some of the provinces not under the old Bengal system, is not
dead but only sleeping, as will appear hereafter.

§ 16.—O0rigin of the other Levemne systems.

T must now hasten to describe the cirecumstances that led to
the adoption of the other Provincial Revenue systems.  These all
belong to two great classes.

The first elass is that which includes the MAncuzARf SETTLEMENT
of the Central Provinces, the vintage serriemexts of the North-
Western Provinces and the Panjdb, and the TALUQDART SETTLEMENT
of Oudh. In all these, the principle of a middleman hetween the
cultivator and the State is maintained, though in the case of the
village settlements, the middleman theory is, if I may use the
phrase, reduced to a minimum, since the middleman is only an
ideal body—the jointly responsible community. Bat this class is
essentially, in its theory and in its history, a devivative of the
earliest or Bengal system which we have just been considering.



126 LAND REVENUE AND LAND TENURES OF INDIA.

The second class includes the ratvarwirf surrrements which
have an altogether different history, and which are based on a
totally different principle. The settlements of the Madras and
Bombay Presidencies and of Berar represent this class,

It will be best to pass over, for the moment, the modifieations
of the Bengal system and speak first of the ratyatwdrii system,
sinee the history of this will show that it had mo small influence
on the direction which the modifications of the Bengal system took.

Secrion 111, —Tus Rarvarwinf SysTeM.

§ 17.—The Raiyatwdri Settlements commence in Madyas. .

The raiyatwari system really depends more on the constitu-
tional peculiarities of agrienltural society than anything else, and
therefore, as regards Bombay; and toa less extent as regards Madras,
it may be said not so mueh to have been introduced as to have
existed naturally. In Bombay it was the system of the Maritha
Government which preceded ours; and although this was not the
case in Madras, still in many distriets the facts of land-tenure
were such, that its adoption may be regarded as to some extent a
necessary conclusion,

Speaking of it, however, ag a Buitish system of revenue manage-
ment, the raiyatwéri scttlement—historically associated with the
name of Captain Munro (afterwards Sir Thomas Munro and Gover-
nor of Madras)—was finally introduced into that Presidency in
1820.

This, however, is a date considerably later than the permanent
settlement of Bengal, and it is the history of the intervening years
that is so instructive. It happened that the northern distriets
of Madras, which were among the first to come under British rule,
bad long been subjeet to Mubammadan dominion, and therefore the
Mughal system of zaminddrs was firmly established and had
produced its usual consequences, in - obliterating the tenures by
which land had been originally held.  But here the zamipddrs did not
manage their own lands; they tuvariably faurmned them out.  More-
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over, all the land was not, as in the Bengal districts, under zamin-
dars. Throughout the districts there were also lands called < haveli
lands,” managed dircet by the Government officials. These districts
came under British rule about the same time as Bengal, Bildr and
Orissa did7; and they were at first managed by leases or short
settlements of three to five years.

§ 18.—Allempt fo tntroduce Permanent Settlement.

But here, as elsewhere under such a system, the management fell
into confusion, and as by that time the permanent zaminddri settle-
ment had been introduced into Bengal, orders were issued to introduce
itinto Madras also. This was at first vesisted, bat in 1799 peremptory
orders came, and the result was thut the zaminddrs were accepted
as settlement holders, and as for the haveli lands, they were
actually parcelled out into estates ealled “mootahs” (muttha)
and sold to the highest bidder! Madras Regulation XXV of 1802
(already alluded to) followed, and declared the zaminddrs and
mootahddrs proprietors, and granted sanads or title-deeds of ¢ mil-
kiat-i-istimriari ”* or perpetual ownership.  The same result happened
with regard to the “ jaghire” (jdgir) Jands around Madras itself,
which had been acquired hetween 1750 and 1763, In 1794 they
were settled by My. Lionel Place. ' This gentleman found village
communities surviving, much as they survive to this day in North-
ern India, and he effected joint settlements®.  On the issue of the
Permanent Settlement orders, however, these scttlements were can-
celled, and under the Regulation of 1802 the lands were parcelled
out into *“ mootahs’ and sold. .

Meanwhile, as time went on, other districts—those to the south

7 See the table at the end of Chapter T which gives the dates of acquisition of
the different territories.

8 All over Tndia, and especially in Central, Western, and Southern India, the
difference of the form of village community which was deseribed in the last chapter
has had an lmportant influence on the revenue system, The Jjoint-community
naturally suggests a settlement with the body (as one) for a lump assessment on the
whole village. The other kind of community—each landholder being separate—
naturaily also suggests a settlement with each individaal eultivator.,
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and west—were acquired (1792-1801).  Xecre, in some cases, lands
were held by chieftains called polygars (palegdra) with whom zamin-
dari settlements were concluded.  But there were many other lands
not so held. The tract known as the Baramahal (Salem district)
formed a notable iustance of this. A Commission was appointed to
settle it, one of the members being Captain Munro. The village
communities here had, either owing to the grinding rule of Tipd
Sultdn, or to nataral circumstances?, fallen into deeay, if indeed they
really had such a constitution at any time. The settlement was
thercfore made with individual landholders ; but pursuant to the
peremptory orders of 1789, these settlements were quashed, and
the lands as usual parcelled out into mootahs and sold. 'This
arrangement, however, failed so. completely, that the Government
was practically obliged to return to the raiyatwdri method.

But the final establishment of the system was, perhaps, due to the
settlements of Malabar and Kanara ; here, though circurnstances
prevented the growth of joint-villages, there never was anything
resembling the Bengal zaminddri system, and indeed the levy of
land-revenue itself was a uovelty. ~As Munro was engaged on
these settlements, he of course adopted the individual or raiyatwari
method, of which he was the zealous and able advoeate. '

During all this time correspondence went on, and in some places
the individual settlements were earried out, in others the joint-vil-
lage settlements whereby a lump sum was paid by the village
jointly, the landholders apportioning the burden according to their
own customs®,  In 1817, however, the Court of Directors came to
the determination to adopt the ralyatwirl system. A visit to
England made just before this by Captain Munro, probably had
much to do with the decision. X

Munro had already published able Minutes on the raiyatwdirl
system, and it had come into general favour; so that when in

9 For details see the chapter on Madras in Book 1V,
1o [y 1808 this was approved of by the Coart of Divectors, and at oue time
secmed in a falr to beconie a settled institution,
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the spring of 1820 he became Governor, its triumph was finally
secured!,

The zamind4ri settlements that had heen made were of course
retained, and now about one-fifth of the Madras Presidency is
under such settlements, which in all eases are permanent. For the .
rest, so many of the artificially created mootahs had failed that there
was no dificulty in assessing the individnal lands, and the joint
settlements, where they had been made, in most cases gave way, by
an easy process of sub-division, to the assessment of each field.

$ 19—Features of the raiyatwdri system.

The essence of the vaiyatwdrisystem is that the land is surveyed,
each ficld or holding separately demarcated, and an assessment fixed
on it; the holder of the field—-the raiyat—whoever he is, holds it
on the simple terms of paying the assessment to Government
direct. He is under no joint lahility with his neighbour for any
revenue. There may of course be two or more joint-owners of any
field or “survey number,” but there is no joint rvesponsibility of a
proprielary body for the entire revenue of a village or other assess-
ment group. Indeed, in Madras, even joint-owners are only held
liable, each for his own sharve. ‘

The term “raiyatwdrf” scttlement is not exactly satisfactory,
for it is not so much that each raiyat is seftled with, but that each
field or “surver number® is assessed with a fixed revenue. The
holder, whoever he may be, is then maintained In possession on the
sole condition of paying that revenue.

No enquiry as to subordinate and superior rights is necessary.
Every man in actual possession of a field is recorded as ““oceupant
(anless, of course, he admits that some one else is occupant, and he
is either his partner or bis contract-tenant or servant). If some
one else considers he has a better title than the man in possession,

1 At the same time, no Regulation was ever passed introducing the system, and
there is no general land or revenue law to this day: only individual enctments
authorising survey aund dewarcation, and providing for the recovery of revenue

arvears,
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he must go to court and get a decree, when the revenue officer will
alter the names by a proper entry in his registers—that is
all.

Even on the West Coast, where the conquering landholders had
in bygone days oceupied the lands and cultivated them by means
of the aboriginal tribes whom they had reduced to serfdom, the
Government took little note of the difference; the registered
landholder might be the landlord, or might be a person paying a
rent to a superior. The settlement only enquired who in fact was in
possession as the payer of the assessment, and registered him
accordingly.

The further peeuliarities of the system, such as the liberty which
it affords to any landholder to give notice and relinquish any field,
and also to apply for and take up any one that happens to be vacant,
will be described more in detail in the sequel.

In Madras, the oceupant is regarded by custom (for there is as
yet no law on the subject) as the ownerr of his holding.

The reader will not fail to remark that the practical result of this
individual dealing is that those perplexing questions of sub-pro-
prietary right and tenant right which arise under the Bengal system,
are to a great extent, if not entirely, avoided,

To put the same thing in another| way, since in the raiyatwéri
system, the question is always with the person in actual occupation
of the land, there is little room for subordinate rights; whereas
under the Bengal system, as the person selected to be proprietor
(whether zaminddr, taluqdar, or malguzdr) is rarel y or never in
actual occupation, there is always a series of questions as to what
1s to be said for the people who are.

And to sum up briefly ; the main characteristic—the diametrical
difference—between the two systems is this, that nnder the one,
Government will in no case deal with the cultivator direct ; under
the other, it will under no circumstances deal with any one elge,
Then also it bappens that under the one system there may be a
series of proprietary or quasi-proprietary titles ; under the other, this
is to a great extent avoided.
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§ 20.—The system as developed in Madras,

The subsequent history of the Madras raiyatwérf scttlements
does not show a very favourable state of things. The system, as still
worked, has not received illustration in any general law, and it Is
cumbrous and complicated to the last degree.  Moreover, in almost
every separvate district different customs and practices, shrouded
in a techuical, and often purposeless, leeal vomenclature, may be
found.

S 2L—The Bombay system.

Tt is to the Bombay Presidency that we must turn for the best
modern development of the raiyatwdri system. Tlere the survey
has heen perfected to a remarkable degree, and the practical work-
ing has heen simplified in a manner which: leaves its detail in strik-
ing contrast with that of Madeay, althoush its anderlying priveiple
1s exactly the same.

The Bombay territories came under our revenue administration
many years after Bengal and Madras had Lecome DBritish territory.
There never was any appearance of the great © zaminddrs,” so that
the Bengal system could mob have been thought of.  The bulk of
the villages in the Dakhan districts were of the non-united type,

’

while in certain parts there werea few  narwd,” < bhigddri ” and
other estates jointly held by communities connected by a tie of
descent, In Guzardt, also, the immigration of martial trihes of the
Réjput type have left traces of an €over-lord” or talugdarf tenure
over the villages, while in the Konkan khots’ or revenue farmers
of the Marathd rule have acquired rights over the villages of a
somewhat peculiar character.

A portion of these territories had originally been settled by
Malik ’Ambar, the best representative of the power of the Muham-
madan kings of the sonth in their palmy days® This Minister
had been at much pains to secure and acknowledge a proprietary
right, and this tended to preserve the ancestral communities, where

* He also seltled most of Bordr.
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they existed, since ancestral holding is, in all Eastern countries, the
strongest form of connection with the soil. In his time, joint-vil-
lage assessments were apparently more frequent ; and although the
Mardthd system had superseded that of Malik *Ambar, and was
essentially a ratyatwéil system, it had not obliterated altogether
the traces of the former joint-village assessmengs. It is therefore
not wonderfnl that the opinion should Lave heen advocated that, in
Bombay, the existing status of the non-united villages was in many
cases, if not universally, due to the deeay of an original joint consti-
tution, rather than inherent in the nature of the groups them-
selves,

At fivst, indeed, the matter did not come prominently to notice,
because, during the early years of our rule, the territories were pro-
vided for by the usual tentative arrangements for farming the
revenues on short leases. A shorbexperience, however, during which
grievous hardships were inflicted on the distriets, sufficed to make us
at once, and for ever, discard the attempt, and set about finding a

better plan.

§ RR.—Aitempt to introduee o system of seltlement with villuges
Jointly.

The raiyatwarl system was then much in vogue, consequent on
Sir Thomas Munro’s action in Madras. But Mr. Elphinstone, the
then Governor of Bombay, took the view above alluded to, about the
joint system, and was anxious not ouly to maintain it wherever it
could be found, but even to create it in the case of those communi-
ties where the connection had completely died out, securing, indeed,
the rights of each cultivator by record, but establishing a joint
responsibility aud settling with the original *patels >’ or headmen
of the village as representatives of the body.

It is no easy thing, however, to create a joint responsibility
where it does not in fact exist.  Although long years of custom
may have taught the cultivator to submit to an aunual adjustment
of his individual burdens and liabilities Dy the headman, it has
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never laid him under any responsibility in cuse one of his neigh-
bours faileds,

The plan of settling for a lump sum with the village as a body,
is advocated because it is said to facilitate revenue management ;
it enables Government to deal with fewer units, The Bombay

3 The account of the Bombay system in Camphell’s Modern India (18358), though
giving a good deseription of Mr, Elphinstoue’s views, is now too mueh out of date to
be otherwise useful ; for the Bombav systemn has since been altered and pertected in a
way that has completely ontgrown a deseription penned move than twenty years ago.
The aceount is also to some extent marred by the anthor’s apparent prejadice iu favour
of the juint respousibility and village settlement with which he was familiar, His
ohjections to the Bombay system (notably the costliness of the village officials and the
recoguition of rights to rent-free holdiogs) wre mere accidents of the place, and do
1ot touch the principles of the system.  As amatter of fact, wany of these evils have
buen removed ov greatly witigated., . Healso speaks of the joint responsibility as if it
was an easy thing to introduce. ~Butinfact it is not so.  To establish it artiticially
over whole districts, nud tell the people * the system is convenient to your rulers,
and when you are wiser you will see that it is also calculated to promote your own
interest,” is beset with such ditliculties as to make it impracticable. The peopla
positively decline to undertake that thie solvent members shali be respousible for the
detaulting oues.  What becowmes of your system then ? 1 have elsewhere pointed out
the futility of comparing revenuc

steirs i point of inherent imerit, because every
system may be good or the reverse according as it tits the fucts.  But even admitting
the superior facilities which the joint systen offers to revenue management, the origin.
ators of the Bombay system claim for it eertain counterbalancing advantages, By
breaking up the land into small ‘holdings, and allowing every occupant to keep as
many of his “numbers,” or give up as many, us he thinks desirable, the small farmer
is enabled to contract his operations or enlarge them according to the capital and
stock at his disposal. Tle revenue being fixed for a long term of years, the farmer
gets all the bevetit of a long lease without its disadvantages. Nor does the Governe
ment really lose, because taking its revenue, not from one estate, but from the whole
country, that vevenue must, under any system, fluctuate with the circumstances of
the country at lurge.  With farmers of large capital, the long fixed lease inay answer
best ; but with those of small means, the risk and responsibility which have to be
set-off againat the security of profits, are more to be considered, and such risks are
avoided by giving the villager the right of holding hisl and from year to year only, i¢
ke pleases.

In the North-West Provinees every village is allowed an area of waste, which it
can bring under cultivation withous the total ussessment of the village being
increased. Under a raiyatwdri system, any uncultivated nunber that is taken up hag
to be puid for, but in practice this does not interfere with the extension of cultiva-
tion; and as a matter of fact, though the North-West assessment does uot increasae
when the waste of the village is made to yield crops, still that assessment is origin-
ally fixed after taking into consideration the eupabilities of the estate, and its pro-
bable average yield tor the whole term.
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officers do mot, however, admit that there is any difficulty in
dealing with thousands of separate cultivators?,
~ The difficulty only seems great to those accustomed to deal
with one or a few revenuc-payers. At any rate, if there is diffi-
culty, it is obviated by a perfect survey, a clear and complete
record of each lot or field and the revenue assessed on it, and a
thorough control over the village accountants and revenue officers
of small loeal sub-divisions of districts.
1t was no doubt this inherent difficulty of creating a joint
responsibility, where it did not, naturally or in fact, exist, that
led to the abandonment of the attempt, and the universal intro-
duction of the separate field ov ““ raiyatwiil ” system.  As a matter
of fact, a sort of joint responsibility is kept up in certain villages

where the shares have sutvived to this day.

§ 23.—Progress of the system in Bombay.

The defects of the raiyatwarf system, as followed in Madras,
acted as a warning to the Bombay authorities, and in 1847 three of
the ablest Scttlement Superintendents met and agreed on a complete
scheme for the survey and assessment of the village lands. 'This

It is also urged that the village officers collect the revenue from each separate
holder just as easily as they do from a joint body, who, though togetlier respon-
sible, still ultimately pay sepavately according to kunown shares; and as under
the Bombay system every occupant is furnished witli a receipt baok, which the
patwari (or pindya or kulkarnf) is bound to write up, there i8 no room for fraud.
To any onc who wishes further to study the pros and cons of hoth systems,
and the improvements which the Bombay anthorities made on the Madras system to
remove objections, I cannot do better thau rvecommend the perusal of the able
¢ Appendix 1”7 to the “Official Correspoudence on the Bombay Scttlements” (repring
of 1877: Bombay Government Press).

4 In the Bombay and Madras Presidencies the number of raiyats and average
size of holdings as tollows :—

Presideney. Average size of holding.

raiyats,

[] Number on
|
|

Madras . . . . . .

: Northern division 8acres
Bombay (exclusive of Sind) . | 1,382,800 | { Central do. 82, 9 ,
\ | ( Southern  do. 23, S

2,569,100 | ... 8 ucres
J
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resulted in the well-known “ Joint Report” which has (1877)
been reprinted in the Bombay Secretariut’, At first,the settle-
ment was carricd out under executive orders. It was not till 1865
that a local Act was passed specifically legalising 1t.  This Act has
12 its turn been repealed ; and the whole system has now been com
pletely formulated in the Bowbay Land Revenue Code (Bombay
Act V of 1879). Under this system there is very little mention
of a seltlement (although the term does oceur in the Code). There
15 really a survey and assessment only. There is no procedure
hike that of Upper India,~offering a certain sum as the assessment
on the whole village, discussing the matter with the village pro-
prietary body, and perhaps making a reduction and coming to termsg
with the representatives, whe then signan agreement to be respon-
sible.  Uuder the Bombay systeimn, every acre is assessed at rates
fixed on almost scientific prineiples, aud then the occupant must
pay thab assessment or relinquish the laud.

§ 2b—0utlines of the Bombay system.,

The system will be deseribed wore in detail in the sequel, but
here I may generally indicate the outlines of the procedure.

A certain convenicut unit-of division is sclected to form the
“ gurvey number ” or “ field.”

Tivery field or lot is surveyed, and then the work of classifica-
tion begins. The soils are classified, and each licld is examined,
and a sort of diagram made, which shows its soil and the defects
which redace its value. It is thus ascertained for every field, what
class it belongs to and what is its relative value, or, in other
words,—taking the maximuwm rate for the class as one whole or
sixteen annas (on the Tndisn method of reckoning)—whether the
field can be assessed ab the maximum or, at something less, at
14 annas, at 12 annas, and so on, down {o a minimum. The depart-
ment charged with this work becomes highly experienced in the

& Alluded to in the previous note,



136 LAND REVENUE AND LAND TENURES IN INDIA.

process, so that it can be performed with the greatest acenracy
and fairness. Cultivation is usually elassed into wet and dry:
the process just described treats land only on its dry aspeet; if
there is trrigation, then an additional rate may be charged, which
will be higher or lower according to the goodness and value of
the tank or well; the rate is only applied to such land as is really
capable of irrigation from the source in question.

Next, the Settlement Officer begins his work as assessor ; he hag
before him the facts of soil classification on its unirrigated .aspect,
and the details of the means of irrigation where they exist; he
has to fix what are to he the full or maximnm rates for dry soil,
and what arc to be the additional rates for irvigation. These rates
he ealeulates with the aid of all the! data he can collect, regardinge
former history, the gencral situation, climate, proximity to market,
&e. The application of the rates to cach field, is easily effected
by aid of the fractional value ﬂ,:b‘lg‘lltd it by the classers.

In Bombay (just as in Madras) the occupant of such a survey
number holds it on the simple terms of paying the revenue; if he
admits that he is (or is proved by a decree of Court to he) holding
on behalf of some one else, as a tenant, or in an inferior position,
then the “superior holder’s” name is entered in the register, not

2 and it is the superior who

his : he becomes the “inferior holder;
is entered in the register as the “oceupant” responsible for the
assessed sum.  Any one who is recorded as the responsible holder
can simply resign (if he does not like to pay the assessment) any
ficld in his holding.  The assessment is fixed for a pertod of thicty
years, so that o man who eleets to hold continuously, knows for
certain that durving that long period, «/¢ the profit he can make
will go to him.

At the beginning of each year, he can sn"m["y to the mamlat-
ddr (or local vevennc officer of a taluq sub-division) what ficlds he
wishes to hold and what he wishes to give up; as long as he does
this in proper time, he is free to do as he pleases. If he velin-
quishes, the fields are available for any one else; if no one applies
for them, they are usually auctioned as fallow (for the right of
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grazing) for the year, and so on, till some one offers to take
them up for cultivation. Nothing whatever is said in the Revenue
Code about the person in possession {on his own account) being
“owner” in the Western sense.  Ie is simply called the “occu-
pant,” and the Code says what he can do and what he cannot®.
The occupant may do anything he pleases to Zmprove the land, but
may not without permission do anything which diverts the hold-
ing from agricultural purposes. He has no right to mines or
minerals,

These are the facts of the tenure; you may theorise on them
as you please ; you may say this amounts to proprietorship, or this
is a “ dominium winus plenwn ;2-or-anything else.

The question of tenancy is justassimply dealt with. T have
stated that if it appears that the ocenpant i8 in possession in
behall of some one else, that some one clse is recorded as the
“superior holder,” and he becomes the “inferior holder.”  What
gort of ““ inferior ”—wliether a tenant or on some other terms—is a
simple question of fact and of the jagrecement or the custom by
which he holds?.

If an oceupant dies, one (the cldest or responsible) heir must be
entered as the succeeding occupant who has to pay the revenue,
for there can only be one registered revenue-payer for each ﬁcld
with a separate survey number; though of course theve may be
several sharers (joiut heirs of the deceased owner, for instance) in
a number. Which of them is so entered, depends of course on
consent, or on the result of a Court decree, if there 1s a dispute.

6 The “right of occupancy ¥~—the right to be an occupant is itself declared to
be a fransferable and lherilable property (Code, section 73); but that is quite a
different thing trom saying that the occupant is the proprietor of the soil.  In the
official language of the Presidency, the oceupant is said to bold on ' the survey
tenure.”

7 There is nlso no artificial tenant right, In Bombay, asin all other provinces
there are jagir and other “indn” holdings which are revenue-free, or only
lightly assessed, and occasionally other tenures in which there may be a superior
holder drawing a revenuc from the estate: there the actual occupants are sub-
occupauts, not tenants, as they do not hold in conscquence of any contract with the
superior.
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Sharers can always get their shares partitioned and assessed sepa-
rately, as long as there is no dispute as to what the shares are.

SecrioN TV.-~Thr System or Urprr INDIA.
§ Rb.—8ysteins derived from that of Bengal.

Such are in outline the two great rival systems of Bengal and
Bombay—the system of scttlement with middlemen-proprictors,
and the system of settlement with individual ocenpants, or rather
the assessment of separate ficlds, and the recognition of each occu-
pant in possession, so long as he pays the assessment.

I must now retwn todeseribe briefly, and in outline, how the
first of these systems (that which originated under the Bengal
Regulations) branched off into sevetal other systems, and de-
veloped successively into that of the North-Western Provinces
(afterwards applied to the Panjdb), that of Oudh and that of
the Central Provinces.

The permanent settlement law of 1793, which applied to Bengatl
Proper (Bengal, Bihdr and Onissa®), was extended by Regulation
T of 1795 to the province of Renares, so that the districts of that
province (now in the North-Western Provinces and comprising the
modern districts of Benares, Ghézipur, Mirzapur (except the
southern portion), two parganas of Azimgarh and Jaunpur),
were permancutly settled like Bengal. These districts are now
under the modern Novth-West Provinees Revenue Law, which has
improved their surveys, perfected their records of rights, and im-
proved the processes of revenue and rent collections ; but this does
not touch the permanency of the assessment made in 1795,

§ 26.~—8ystem required jor Ceded and Conquered Provinces,—
Regutation VII of 1822.
The neeessity for some modification in the Bengal system came
to notice as soon as the districts beyond Bengal were added to the
British dominions.

8 The old Orissa (1763) consisted of the present Mednipur district and part of
Hugli,
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The first among these were the “ ceded provinees®”” Allahabad,
Gorakpur, part of Azimgarh, &e. (1301), and the districts  con-
gnered ” duving the Mardthd war (1803), Itdawa, Aligarh, and
others, with part of Bandelkhand, and in Bengal, the districts of
modern Orissa,— Katdk, Balasdr and Pari.

In these there were no zaminddrs, and in many of them the
original system of landholding by village communities, of the
joint type, had survived. Orders weve ab first issued to settle
these North-West distriets permanently : but the Commissioners
appointed to the work objected, and even resigned their appoint-
ments. Then the Home Government interfered and prohibited
permanent settlements : after this, the usual plan of teutative
revenue munagement, Ly farming the separate village estates,
followed.

The Orissa distriets had been settled, and the settlement was
legalised by Regulation in 1803, In 1817 the working of the Orissg
settlements was speeially enquired into, and as about that time the
first short settlements of the eeded and conquered districts in the
Novth-West were falling iny the whole subject of revenue settle-
ments was carefully re-considered, and the Regulation VII of 1822
was passed, which heeame the basis of the modern Upper Indian
Settlement Law. The history of the scttlement of the Orissa
distriets under the law, does not present any special features calling
for notice in this preliminary sketeh.  Some remarks in it will be
made in the chapter devoted to Bengal.  Here it is more important
to consider Regulation VIL as the busis of the settlements of the
provinces of Upper India generally.

The first of these provincees to be settled under this law was the
North-Western Provinees.

§ RTU—PFecalures of the Legnlation VII systen.

Regulation VII of 1822 was, in fact (in 1425 by Regulation
IX), extended to all partsof the Presidency which had not been

? See Chapter 1, puge 17,
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permanently settled; and the opportunity may be conveniently
taken to state its leading featuves. The Regulation still went on
the original principle that there was to be the recognition of a
proprictary right in the land, and a settlement with the proprietor;
and the asscssment was to be moderate, but it was to be tixed for a
term of years only, not for ever,

But it was no longer to be lefs to tradition, or to old Native
records, to establish what were the lmits of each © proprietor’s’
estate : nor were rights which might exist, besides those of thg
persons acknowledged as proprictors, left to the chance of their
being vindicated in a distant Civil Court.  T'he three main features
of the new Regulation (which have survived all changes, and bave
never been allowed to disappear even from the most recent Revenue
Acts) are—

(1) That every estate is catefully demarcated and the fields and
holdings in it (after determination of all bouudury disputes) regis-
tered.

2y That all rights are enquired into at the settlement and
authoritatively recorded ; not only the rights of the person considered
to be proprictor, but the vights of all who are now intercsted in the
soil or its producc,‘ subordinate proprictors, tenants and so forth, If
there were several persons together forming a proprietary body,
the principle on which the shaves, or according to which the burdens
and profits of the whole were distributed, had to be ascertained and
described. ,

A record was to be drawn up (called the wijib-ul-’arz) showing
all village customs affecting the way in which the persons interested
in the land shared in the profits, in the village expenses and
in the revenue burden ; what customs affected transfers and succes-
sions in case one person on the estate sold his land, or dying, left
it to his heirs; and all other matter affecting the constitution of
the proprietary body.

(3) The assessment, of the revenue was to be no longer a matter
of tradition—a blind following of what was recorded in the revenue-
rolls of the older Native Government. An enquiry was 1o be made
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into the real yield of the lands, and a fixed share of that, valued in
money, was to be taken as the Government revenue.

1t is true that Regulation VII of 1822 could not he worked as
it was originally framed ; the Collector was expected himself to con-
duct the enquiries of the settlement, and this was impossible : it
became necessary to provide some further machinery. Also, the
method of assessment by ascertaining the produce of each field,
proved impracticable.  Regulations of 1825 and 1833 were there-
fore passed to remove these difficultios®, but the main principles
were not altered.

§ 28.—Character of 1his system in the North-Western
Provinees.

It has been observed that this Regulation intended to combine
the advantages of the ratyatwdri system, at that time well known
through the Minutes of Sir 1. Munro, with the principles of
the Bengal system. This may be to some extent true, for, pro-
bably, the provisien for registering all land, and interests in it, was
suggested by Munro’s Minutes.. Bat the principle of a middle-
man was not abandoned. | It happeneld (as alrcady explained) that
in the districts of the North-Western Provinees the villoges were
of the joint type;—held by a body of cultivators many of whom
remembered an ancestral connection!.  In all such cases, the
commuunity, as a body, was declaved  proprietor,” and was

> who

represented by its one or more headmen or ¢ lambardérs,
signed the engagement to pay the revenue, on behalf of the whole
body, and who received a fixed percentage on the revenue, as a remu-
neration for their {rouble and responsibility.  The sharcholder in
the joint body is not recognised as proprictor as an individual, but
only as a member of the comummity which is jointly responsible as
a whole ; so that, legally speaking, the « joing body ” (as a juris-
tical person) is proprietor between him and the State,

1% As will be noticed more in detail in the chapter on the North-West Settlement.

¥ Many of the villages were originally joint, and the rest, if not so originally,
aceepted the position Lecanse of the rights in connnon lund whichiit brought with it,
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Of course, it occasionally happened that the community was
represented by a single owner, or that there was a taluqddr, some
State grantee, or other person whose position as superior proprietor
could not be ignored ; then if he was settled with as proprietor,
the subordinate rights were secured by record. The talugdari or
double tenure was not common in the North-Western Provinces, nor
in the Panjib, and wherever possible the Settlement Officers set-
tled direct with the villages, and bonght off, as it were, the claims
of the superior, by securing to him (for life or in perpetuity
according to his right) a cash payment from the village revenue.

§ 29.—Method of assessiment.

The method of sasessing the revenue has of late years been
entirely revised, and reduced to a system ; but this will be best
studied when we come to the study of the North-West Scttle-
ments in the chapter specifically devoted to them. The assessment
in general is now based on a ealealated true rental, or letting value
of the land, a percentage of which represents the Government
revenue. Tor the purpose of caleulating this rental, soils are
classified and rates estublished for irvigated and univrigated lands in
the classes. The great extensiou of eanal irrigation, which the
last half century has seen, has had of course a great effect on the
land revenue?. In the provinees where cash rents ave still uncom-
mon, a different method of assessment has to be resorted to, and
produce estimates are still much relied on.

§ 80.—8ystem of willuge accounts.
To keep up the records prepaved at settlement, and also to
record changes which occur subsequently by death, sale, or

2 Mr. H. 8. Cunningham (Indix and its Rulers : Allen, 1881) gives the following
percentages of irrigated fand to totul cultivated in the different provinces :—

Bombay, 18 per cent. Central Provinces, 5 per cent.
Sind, 80 per cent. Panjib, 26'2 per cent.
Madras, 23 per cent, N.-W. Provinces and Oudk, 32 per cent.

Berdr, 15 per cent.
The total cultivated area in British India is 192,250,000 ancres, of which 28,420,000
are irrigated more or less.
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gift ; also to prevent disputes by keeping accounts of the rents
chargeable aguinst {enants, and entering up all payments made
in every village, it was nccessary to re-organise and improve the
native system of village officials, and to superv{so them in the dis-
charge of their duty by means of Native officials of cenveniently
small revenue sub-divisions (parganas and tahsils). Uence the
introduction of the Regulation VII Settlements was everywhere
followed by the opening of local revenue oflices, and the complete
organisation of the subordinate staff of revenue oflicers.

First comes the village patwdri, who is bound to.record and to
report all changes in the landed interests of the village, as well as
to keep accounts between landlord and tenant, and of all payments
on account of revenue cesses_or village expenditure, Then comes
the gandingo, who supervises the patwir and sces that he keeps up
the records relating to the state of the village, and duly makes his
report to the “tahsil” office.  Above him comes the « tahsilddr,”
the local Native revenue officer; who is the Collector’s assistant
(and representative to some extent) in the portion of the district
comprised in his tahsil.

§ 81.—"The samne system exiended to the Panjdb.

Such is in very biief outhne the * North-West system ” of
settlement and revenue management.

This system was adopted in the Panjib with so little change that
no further notice of the Panjdib settlement in this preliminary sketeh
is needed. The village communities were found even more generally,
and in more vigorous existence, than in the North-West, so that
the system was adopted as it stood. The few changes made, were
in the interest of the communitics, to prevent their breaking up,

aud concerned some other points which are purely matter of detail.

§ 32— Proposals for making the North-Weslern Scttlement permanent.
Before T pass on to describe how this system was applied to the

other provinces, I must, by way of episode, make some remarks on

3 Which, of course, the most part of the peasantry are too illiterate to keek
themselves,
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the proposals which were revived in 1861, for making the assess-
-ments of the Novth-Western Provinces  permanent*,”

When the thirty years” scttlements made under the Regula-
tions of 1822 and’ 1833 bogan to fall in, the country was still
suffering from the effects of the disorder produced by the Mutiny,
and by the famine and cholera of 1560.  Under such gloomy eir-
cumstances, the districts came up to be resettled for a new term,
The report on the famine of 1560-61 by Colonel Baird Smith, struck
the key-note of praising the moderate assessments of the past settle-
reents, and treating them as an instalment of a gift which would
be completed by making the moderate assessment permanent, This
received, at the time, a gond deal of commendation. The pendualum
of general and official opinion, swings in a long course from side to
side in these revenue administration questions,—permanency, ten-
ant right, and so forth; and at that period it was again on the
descent towards the permanent settlement side. Then came Tord
Canning’s Minate of 1841, regarding the sale of waste lands in
frechold (free of revenue demand), and regarding the redemption of
the land revenue, by paying up in one sum the prospeetive value of
the revenue demand. Ou this, the Board of Revenue advocated a
permanent scttlement (for, of course, the revenue must be perma-
nently assessed before it could be redeemed). The Scerctary of
State, however, in 1862, declined to allow a redemption of land
revenue, but said he would listen to proposals for a permancnt
settlement, It was assumed that when a eareful revision had been
effected, and when no considerable increase of cultivation in future
was probable, a permanent assessment might be practicable.

In 1864 the terms weve formulated by the Government of
India (and were modified at home in 18G5). The coadition was
laid down that S0 per cent. of the culturable area should have been
brought under cultivation, and then that the rate of permanent
assessment need not be as low as 50 per cent. of the net assets (the

*1 am indebted throughout to Mr. A. Colvin’s admirable Memorandum on the
Revision of Laud Reveuue in the Norsh-Western Provinces, 1872 (Calcutbta :
Wywman Co.)



DIFFERENT LAND-REVENUE SYSTEMS IN INDIA. 145

rate at which the revenue demand had previously been fixed by the
ordinary settlement rules). In 1867 another condition was added,
regarding the probability of canal irrigation being extended to the
lands in the next thirty years.

Then, it scems, officers were set to work to find out what dis-
tricts or parts of districts could be permanently settled under these
conditions. But in 1869 some cases cime up (in the course of the
enquiry) in which, supposing the sevtlement to be made perma-
nent,—uotwithstanding that the conditions were satistied—there
would be a great prospective loss to Government. Accordingly,
a third condition was recommended. The Government of India,
in concurring, went so far as to say, what practically amounted (as
Mr. Colvin justly puts it)to this, that a permanent settlement
should be deferred so loug as the land continued to improve in
value by any causes which were not the direct result of the oeccu-
pant’s own efforts.  So that at present the question is in abeyance,
and no further attempt has been made to press it.

§ 83.—The history of the North-Western Provinces revenue system
resumed ;—ils-application o Oudh.

I may now resume the navrative of the different developments
which the Regulation V1I system has received in different pro-
vinees,

The Panjib, I have said, was, when annexed in 1849, found so
much to resemble the North-Western Provinces in the matter of
the village communities, that the North-Western Provinees Settle-
nient system was there adopted almost without change. Then
cune Oudh, When this province was annexed in 18586, the idea
wag to manage 1t on principles similar to those laid down for the
Panjib, and therefore this provinee also came to be settled on the
North-West system, under the guidance of circular orders and
dircetions taken from the North-West Provinces standards.  But
the history of landed property in Oudh had developed in a way
which would not suit this attempt to copy the North-West system

K
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exactly, and make settlements with the village communities. A
large portion of the Oudh villages had, in the course of time, come
to be more or less contentedly established under the management
of “ taluqddrs,” who were the outcome of the revenue system of the
Oudh kingdom, just as the zaminddrs were of the Bengal sys-
tem,

It has been asserted that these taluqddrs were really officials,
or grantees, of the Muhammadan power, their duty heing to man-
age the villages and collect the rents or vevenues, paying part into
the Government treasury, and keeping part to remunerate them for
the trouble and responsibility.

But this statement is only true to a limited extent.  The origin
of the institution is to be looked for inthe Rdjas of the old Hindu
kingdoms, whose connection with the Jand, and whose history and
decline I have already described.  The Mubammadan power was
content at first simply to take a vevenue from each village, leaving
the Rdja otherwise very much in his original position. But later on
the Government grew worse and worse, and the only chance of get-
ting in the revenue was, by demanding a certain sum from cach
taluga or group of villages. Naturally then the old Rdj, or more
probably, the later divisions of the oviginal Rdj, formed the estate
that was now called a talugayand the old reigning family would
furnish the person who should answer for the revenue and so keep
i hold over the estate.

Here and there, no doubt, a powerful Jocal landowner would erect
himself into a similar position, neighhbouring villages voluntartly
putting . themselves under his protection.  For in those days of
oporession it was nctually a source of strength for the villages to
belong to a taluga, or put themselves under one. Occasionally,
too, a meve revenue farmer or speculator would acquire, through
the influence of his money, and the power he had of protecting
weak villages, the same position.

The Qudh Government found it convenient to make terms
with these powerful local magnates, and tuke a certain revenue
frour them, giving then the vague title of “ tulugddr,” which is
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really incapable of definition, but literally means some one who is
in ¢ connection ” with the land?®,

Some help to understanding the use of this title may be derived
from the history of Bengal. In Bengal proper, a very few such titles
were created by royal grant, in just the same indefinite position ;
they were not like the easily-defined zaminddr, for in Bengal in
some cases they were created duside zaminddris, and, according to
their rauk, were made cither dependent on, or independent of, the
zamindar.

In Oudh it may be reasonably coucluded that the title ¢ talug-
ddr”” was intended to recognise, in general terms, the superior pro-
tective position over the villages, in which the old Réjput Chiefs
or other great men practically. were; without defining the status,
which, indeed, would be very diflicult to define, because it varied
partly with the natural ideas of the talugddr, and partly with his
power and necessities.

In some cases, he contented himself with the right of gathering
in the revenue and paying it In to Government, after dedueting
hig share; in others, he erushed out the rights of the original
landholders altogether.  Then, again, the local extent of the charge
was very indefinite,  Wherever these tuluqddrs had not been
created or had not originally existed, the villages were managed
by revenue officials of districts and eircles ealled “ Ndzims ” and
 Chakldddrs,”  When the Oudh Native Government grew more
and more corrupt and feeble, as we know it did ‘to the extent
which at last made it necessary to overthrow it altogether), the
Stute control was practically withdrawn from these local officials,
who then pillaged and oppressed the villages without sting. . Then
it was that the “tlalugddrs” stood the people 11 good stead : the
villages placed themselves under the protection of the chicf who
would by force of arms rescuc them from the clutches of the
qrondan olficials.  On the other hand, the taluqdirs would often

5 Tn the Panjdb the term taluga ” was commonly used in the Cis-Sutlej States

to signify the territory which a Sikh Chict conquered and kept for himselt and com-
rades in arms.—See Mclvill, Settlement Report, North Ambdls, page 49,
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annex villages of their own accord, or take them one from another
in those local fights which were the standing institution and source
of excitement in those troubled dayssS.

§ B34.—Lirst Settlement of Oudh.

When the province was annexed, the British Settlement Offi-
cials, filled with admiration for the North-West system, which
made the village-community settlement to be so easily worked,
attempted to set aside the taluqddrs and settle divect with the com-
munities.  Searcely had this been done when the Mutiny broke out
and threw everything into disorder. The result is remarkable ; the
villagers voluntarily returned to the old talugddrs and paid them?,
affording a valuable lesson of caution inattempting to let a reve-
nue theory override facts. The talugddrs had, however, joined the
insurgents, and by proclamation all their rights were forfeited,
with an exception in favour of ‘five loyal chiefs: thus there was a
talnela rase for future operations.

When the settlement operations were resumed, other counsels
prevailed ; the taluqddrs were pardoned by proclamation in 1858,
and reinstated, and the settlement was made with them. The
“ganads” given thern declared them proprietors of their taluqs®.
Then, as is inevitable under all derivative forms of the Bengal
settlement, the rights subordinate to the upper proprietary title
had to be protected ; and a variety of somewhat complicated, but
very neeessary, rules were enacted for securing the just rights of the
village  “ sub-proprietors ” under the taluqddrs. These will be
further deseribed in the chapter on Oudh Tenures.

So here we sce the historical condition of a province causing
the same system which in the North-Western Provinces and Panjéb
had led to setilements with a community, developing into a settle-

6 Administration Report, Oudh, 1872-73, General Summary, page 26, &e.

7 See Introduction to the Oudh Gazetteer, and the Administration Report of Oudh,
1872-73, General Swmmary,

8 Pl student will observe that leve again theve is a proprielor between the
village body und the State.
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ment with a chief over the heads of the community, and accord-
ing to the latter a secured but sccondary position as subordinate
proprietors.  Thus the Oudh Settlement is spoken of as the
“raLvgpir{ serroeynNrt.”’

§ 8b.—The Settlement of the Central Proviuces.—~Initial difficultics

The remaining provinee, which we have to touch upon as
exhibiting yet another development of the Regulation VII system,
is that called the Central Provinces.

These provinces? were ouly hrought together in 1861, some
farther changes and additions being made subsequently.

Setting aside a namber of hill chiefships to which no revenune
system has been applied, theve ave the districts of the old “ Sigar
and Narvbada” Province, those of the Ndgpur Provinee, Nimér,
and the distriets to the east (more resembling Chutiya Nagpur and
the Tributary Mahdls of Orissa).

The first named of these groups had been early placed under
the North-West system. Indeed, the northernmost of these terri-
tories, adjoining Bandelkhand, seem to have presented very gene-
rally the North-West feature of joint-communities, where the
dominant family is veally the proprietor, without much artificial
creation of such a character. | Bub the western and all the Marg-
“thd districts commonly consisted of what T have culled the “ non-
wnited villages,” d.e., where the cultivators have no ancestral
bond of union or common interest in the estate, althongh they
are locally united under the management of quasi-hereditary village
officials.

It 1s interesting to notice how differently matiers developed in
these provinees from what they did in Bombay, where a somewhat
sinilar state of things existed.

In the Bombay Presidency, we have seen that the ultimate
result was to assess each field or holding on the raiyatwir{ system,
and not attempt to ereate a joint responsibility in the community,

9 T7ide Chapter I, page 20, where a table is given,
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still ess to find some middleman over the community who should
be made proprictor.

In the Central Provinces, as may be supposed, the raiyatwdri
system was not without its advoeates.  But the Sdearand Narhada
Settlement Rules of 1553 were already in use, and wnder these
(after various tentative systems of farming, which usually precede
a more methodical arrangement) some distriets had been settled.
The result was, that when the Nigpur Province districts came to
be settled (and afterwards the Nimdrv distriet), there was naturally a
tendency 1n the minds of authorities, already strongely in favour of
the North-West system, to extend it, and to apply the Sigar and
Narbada rules which were ready to hand.

And these instruetions (supplemented by further orders) were
accordingly reprinted and issued by authorvity in 1863, as the Set-
tlement Code for the Central Provinces generally.  This Code has
guided the formation of the existing settlements, and it has only
recently been superseded by a general revenue law, Act XVIII
of 18%1.

The adoption of the Nerth-West system led to some curious
results ; for the difliculty was the same as that felt in Bombay.
Wherever the villuges were originally joint (as in the districls
bordering on Bandelkhand) the dilicalty did not, indeed, arise.
But in the other districts, where the villages were not of that
kind, what was to be done P 'Fo eveate (or vevive anthoritatively,
whichever it be) a joint responsibility, and so form villages on the
North-West model, proved as impracticable as My, Elphinstone
found it in Bombay . At the same time it was not possible, con-
gistently with the system, to settle diveetly with each holder of

w Some hope was evidently entertained of overcoming this difficuliy and getting a
settlement on the pure Notth-West Provinees model, The instructions for the settlo-
ment of Nimdr in 1817 direetly propose the ereation of the Jjoint responsibility ; hut
the 1"'“1"‘-"“‘ could not be carried out, lx{ the orders relatineg to the Rigr and
Narbada territories of 16833, the joint responsibility is also alluded to side by side
with diveetions for recognising a proprictary right in the milguzirs, But by the
time orders were issaed for settling the Nidgpur provinee in 1860, the wmatter secins
t» have been regarded as Lopeless, aud nothing is said of joint responsibility,
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landt, Nor was it possible to declare all the land to be Govern-
ment property, and the landholders to be tenants or lessces of the
State. Such a plan had practically been tried in some districts
and failed.

§ 36.~The solution proposed by Government.

The Government orders passed on the reports which deseribe the
failure of these attempts?, all pointed to one remedy. - A sceure pro-
prietary title must be created, and a settlement made with the recog-
nised proprietor. 1 there was a community of village owners who
could he made jointly responsible, well and good ; if not, the leading
men with the strongest claims to a hereditary position must be
selected, and the proprietary vight eonférred on them, taking carve
to seenre by record, the subordinate rights of others who might be
perhaps nearly in as good a position as the persons selected, and
therefore entitled to every consideration.

S 87.—1listory of the Cenlral Proviaces propriclors.

Now T have alveady indicated that the groups of land which
formed the villages were held together hy one hond, and that is, that
they acknowledged the management of a hereditary patel or head-
man. The Mardthds were prudent financiers, and wherever their
rule was firmly established, they always acted on the prineiple of
not interfering with existing institutions ; they found that they
got much more revenue by dealing with small areas,—in fact with
each landholder—through the patel.  Consequently, they cither
assessed each holding, or fixed a total sum for the village, and let the
patel distribute this on each holding by a yearly “ligdn’” or revenue
distribution-roll.  The patel did not, however, pretend to e owner
of the village ; all he owned was his office and the perquisites and
dignities which attached to it ; and, in some cases, the “ watan > or
lands acquired in virtue of office.

1 A raiyatwéri seftlement was advocated in some quarters (as stated above), but it
was not to be expected that the authoritics of the North-West Provinces would
approve.

2 Which may be read in Nicholls’ Law of the Central Provinees.
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But there were districts in which the Mardthd power was not
firmly established, and there a more lax method of revenue-collecting
was adopted ; the same thing also happened when the power of these
conquerors was in decline : contractors or revenue farmers were
appointed, often to the ousting of the hereditary patel, who perhaps
proved unequal to the task of punctual realisation, or perhaps refused
point blank, on account of the oppressiveness of the amount demand-
ed of him. From causes which cannot here be detailed, this institu-
tion of revenue farmers had been introduced into most of the dis-
tricts ; and when our Settlement Officers came to carry out the orders
they had received, in most instances they found the reveane farmer—
the “mdlguzér “—in a position of prominence, which made him
appear to be proprietor of the whole village.

Accordingly, the milguzars, or in some cases the hereditary
patels (when they had themselves been allowed to engage, or had
succeeded in otherwise maintaining their standing), were declared
proprietors of the entire village, over the heads of the individaal
landholders ; and the settlement was made with them. The require-
ments of system were thus complied with ; but, as usual, this erea-
tion of a middleman proprictor caused difference of opinion and
difficulty as to the subordinate rights which had to be provided for.
The detail of this must, however, be reserved for a subsequent
chapter.

This creation of a new kind of right under the influence of a
particular system, now that we look back on it as a thing done and
past, may excite some surprise.  But in point of fact, the malguzar
had developed and growrn into his new position just on the same
principles as the Bengal “zamindar” had; only while in Bengal
the ¢ zaminddr”’ was over a large tract of country, in the Mardthd
provinces the revenue contract was given out for one, or perhaps
a few villages. In either case, however, the revenue-farmer gradu-
ally grew info that position which our officials (obliged by the
system to find some one to scttle with other than the individual land
occupant) easily translated into proprietor. He had originally
certain lands of his own; if he were ¢ patel,” he may have held some
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land in virtue of his office by a peeuliarly strong custom: then he
would have other fields which he had possessed himself of by sale or
mortgage, or even by violence : his power of managing the waste
lands in the village, enabled him to locate his own people as cul-
tivators, and thus, in the course of years, he acquired an apparently
proprictary character?.

§ 88.—Character of the seltlement.

Here then we have the last development of the Regulation VIT
system into the scttlement which—as in the conspicuous majority
of eases it constituted the official milguzir proprietor, and engaged
with him—is commonly spoken of as the mircuzirf sprriemest
of the Central Provinces. It must be understood that this name
is given by the rule of the majority ; there are districts in which
the scttlement is often with a jointly responsible community, on
the pure North-West Provinees model ; hut this is chiefly in distriets
near Bandelkband ; further off, the patel or mdlguzar proprictor is
the most common.

§ 30.—8ystems of other provinces.

The other provinces with which this Manual is concerned are
represented by Ajmer, British: Burma, Assam, Coorg. Ajmer is
interesting as showing a complete survival of that form of land
organisation which followed when conquering bands of military
Ayan tribes (Rdjputs) established a government, but were not
settled as a people. In this district village communities were

3 1 shall not be understood as implying that in all, or even in a majority of
eases, the process was earried to this complete issue 5 otherwise, no ohjection could be
tuken to the principle of the scttlement. There can be no donbt that in the
Central Provinees, patels werve often made proprieiors who really owned nothing
but their hereditury office and its perquisites ; and mauy mdleuzdrs who had not been
half a dozen times inside the village in their lives, suddenly found themselves ealled
the owners of the whole. T only desiie to point out the undonbted general
tendeney of things to develop in a cervtain divection ; the least intelligent reader
will recognise that, whether in the case of a Bengal zaminddr, an Oudh talugdér,
or a Central Provinces médlguzdr, the process did mot always become complete or
arrive in any given numnber of cases ut the same stage of development.
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quite unknown, The district was afterwards settled on the North-
West system, and an account of it is therefore included in Book 11T
relating to that system. '

The remaining provinces are under, what I may be allowed to
call, the “ natural system,” 4.c., we have not created or recognised
“ proprietary right ” in one class or the other; we simply realise,
according to old Native custom, a certain rate per acre, a tax on
households, or a fee npon each man who clears a pateh of land for
cultivation, while in villages which have regular and permanent cul.
tivation, a survey has been introduced and a regular setilement, on
which, however, each cultivator is severally responsible for the reve-
nue of his own holding. These provinces are represented by Assam
and British Burma.

A few also of the more backward districts in the provinees
which, as a whole, corac under one or other of the general systems
here sketched, are excluded from the ordinary laws under the ftitle
of Scheduled Districts—a term which bhas heen explained in a
previous chapter.  These tracts often exhibit local peculiaritics, and
sometimes have Joeal Regulations preseribing their revenue manage-
ment. When necessary, I shall vefer more particularly to these in
separate appendices to the chapters on the general system of the
provinee to which they belong.

§ 40.—Conspectus of the systems.

I conclude this introductory and general sketeh, first with a
diagram which will recall the chief features of the development of
our revenuce systems, and next with two tables which will give
some idea of the general effect and results of land-revenue settle-
ments. The first table gives the nature of the scitlement and
the date of its expiry, the asses sment which resulted from it, and
the cost incurred in making it. The permancnt sctilement of
Bengal is not included in this, as details of this ecan more conveni-
ently be given in the chapter specially devoted to Bengal. The
seeond tuble shows the eeneral avernge rate at which land is

assessed.
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II.—Statement showing general average rates of land revenue*.

Per acre of re- { Per acre of re- ‘ Per head adult Per head

Province, venue-paying | venue-paying male culti- total
culturable arca. land, cultivated. vators, population,
Rs, A, P Rs. A, P, Rs. A, P Rs. A. P,
Bengal and Assam [ T O 0 910
North-Western P'rovinces . 1 7 6 114 6 1 810
Ajmer . . . P 1 4 2
Oudh . . . . 1 4 7 112 3 1 4 0
Panjdh . . . . 01011 1 2 9 1 13 2
Central Provinces . 0 3 8 0 7 2 02 6
Berar . . . P e 2 6 5
Coorg . . . .| 110 3 212 10 1 1ot
British Burma . . 118 2 2 1 1lo 2
Bowbay .. 014 3 1 21 11411
Madras . . . 1-8.6 ‘ 113 2 1 811

* Thig ig taken from the Standing Information for Madras (editivn of 1s70),
5 Above 12 and above 20 years of agerespectively.

Mr. Stack (in his Memorandam on Temporary Settlements,
1880, p. 85) gives also the following table of the incidence of
land-revenue on cultivated Tand per acre :—

Heanviest assessed distriets, Lightest assessed districts,
) |

L II. I11. L I 1L 111,
Reg, A. P.| Rs. A, .| Re. A. F.| s, A, . ‘ Rs., A, P.| Rs, A, P
N.-W. I'rovinecs 2 8 012 %7 412 6 9|1 3 9,1 110|010 3
Oudh 2 5 912 5 62 5 5|1 %7 0 1 8 4|1 1 7
Panjdh dr1 60113 6111 910 7 80 51000 8 3
Central Provinees 1 011 6 /011 2|0 910]0 4 0.0 3110 2 9
Madras 3121103 9 31211 91 2 5 01310011 4
Bombay P38 83|36 43 6 00 8 1 0 7 50 71

My, Stack also gives the average incidence of land-revenue per
acre (somewhat different from the above).  Thus he gives the rate
for North-Western Provinees as R, 1-11.10, Panjib and Bombay

T

each R.0-15-4, Central Provinees R.0-6-9, and Madras R. 1-11-7,
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CHAPTER 1.
TIHE PERMANENT SETTLEMENT.

§ V—Tntroductory.

Tie imits of this work malke 1t necessary for me to plunge
somewhat abraptly into the revenue history of Bengal. 1 have no
space to introdunee the subjeet appropriately, or describe the steps
by which the East India Company advaneed from its fivst position
as a trading Company to that of vuler of the whole country!,

I can here only briclly state that, fitst of all, the fort and city
of Calcutta were purchased as “talugs 7 from the Emperor, and then
granted revenue-free ; that then the Company was made “ zaminddr
of the whole distriet around Caleutta, namely, the ¢ 24-Pergun-
nahs,” and ultimately obtained a gvant of the revenues of this tract
also; so that, in fact, the Company beeame the freehold owner of the
district,  Then the “ chaldds”? of Bardwin, Midnapore (Mednipur)»
and Chittagong were granted revenue-free.  Lastly, in 1765 (12th
August), the grant of the Diwdui, se., the richt of revenue man-
agement  and the civil administration of Bengal, Bihdr, and
Orissa, was made over to the Company, on condition of payment to
the Bmperor, of a fixed sum of 26 lakhs annually, and providing
for the expense of the ““ Nizdmat,” thatis, the military and erimi-
nal part of the adininistration®,

LA succinet sketeh will he found in the Tagore Tectures for 1875, Lectare
VIL  Reculso Bengal Administration Report, 1872-73, Historieal Smamary.
2 The Diwdutis often spoken of as giving the © yirtual sovereignty 7 in the
country to the Company.  Theoretically, it was not so, beenwse the administration of
erhirinal justice, the appoiutwent of new zaminddrs, and the military control remained
to the Mughal Ewperor, or bis Depuiy 5 but the revenue was the most importans
thing, especially when coupled with the faeh that it was the Company that held the
real military power (ree this explained in the Tagore Law  Lectmes for 1872,
pp. 26-47).
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This put the Company into virtual possession of the three pro-
vinces,—the Orissa of 1765 including only the present Mednipur
district, with part of Hugli, not the whole of the country now
called by the same name,

§ 2—Commencement of British Lnle.

Tor some time no interference with the native officials was con-
templated. In 1769, ¢ Supervisors ”? were appointed in the hope of
improving the administration. They were directed to acquire
information as to the revenue history of the province, going back
for the purpose to a given era when good order and government
were universal ; they were to enquire into the real limits of estates
held by zamindars, the quantity of land they ought to have revenue-
free, and the real ¢ rents ” or payments which the actual cultiva-
tors of the soil ought to make in cach estate. Various other im-
provements were to be made, and especially, illegal revenue-free
holdings were to be properly assessed and made to pay. The cul-
tivators were to be protected from the exactions of the zamfndars,
and leases or “poitahs ” (pattd) specifying exactly what each man
had to pay, were to be granted.

The intention thus to supervise the native revenue adminjstra-
tion was no doubt excellent, but it failed entirely ; and on the 28th
August 1771 the Court of Directors at home announced their inten-
tion “to stand forth as diwan, and by the agency of the Com-
pany’s servants to take upon themselves the entire care and manage-
ment of the revenues.”’

That was the beginning of our direct revenue control. But
even then, the idea of a scttlement and a recognition of the pro-
prietary right inland, had not occurred to the Company’s govern-
ment.

§ 8.—Sketch of the early Revenue system.

At first, in 1772, farms of the revenue were given out for five
years. The farms were given by ‘‘ parganas > (small local divi-
sions of a district) ; unless a pargana gave more than one lakh of
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rupees revenue, in which case it was divided, ¢ Colleetors”’ were
then appointed, instead of Supervisors, to reccive the revenue?®.

The existing zaminddrs were not iutended to be displaced by this
artangement ; but they often refused to contract, so that other
farmers were appointed, and in some cases much injustice was
done.

Stringent orders were given to prevent the farmers robbing
the raiyats, and to make them adhere to the © hast.o-bud*,” or
list showing the rents which it was customary for the raiyats to
pay, and to prevent illegal cesses being collected.

When the five years’ leases were about to expire, s.e., in 1776,
a new plan was proposed. This time special officers were to be
deputed to examine into the veal value of the lands, and to conduct
enquiries which would secure to - the raivats, the perpetual and
undisturbed possession of “their lands, and guard them against
arbitrary exactions ; for the previous efforts to attain thisend bad
failed, especially the plan of requiring the zaminddr or the farmer to
give a < pattd ”” to the raiyat); no such leases were ever granted®.

When the farms actuallyexpired in 1777, and the report of the
Commission had been received, a sort of setilement for one year
was ordered. This was made with the existing zaminddrs for the
sums which were on record as, payable, or such other sums as the
Revenue Councils thought proper. Zamindéarls held in shares, or
with several distinet rights in them, were furmed to one person. A
similar settlement was made in 1778, 1779, and 1780, In 1781,in
lieu of the proviucial Revenue Councils, a Central Committee of
Revenue was formed at Caleutta; but though some changes were
introduced with a view to increasing the revenue, the settlement was

still made annually.

 In the chapter on Revenue business and officials, the listory of the Collectors,
Commissioners, &c., will be more fully gone into.

1 Literally (Persian) “is and was;” in fact the actual and customary rent-roll
without arbitrary additions to it. .

5 The authority for all this is to be found in “ Harington’s Analysis’
Tagore Lectures for 1875.

3

See also
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In 1782 a further attempt was made to regulate the holding of
lands revenue-free, to resume and charge with revenue those that
were held without anthority : the office for registration and enquiry
was called the ba’zi-zam{u-daftar.”

The yearly settlements (latterly with zamindirs always, unless
expressly disqualified) continued till 1789. The fact was, that
while this series of settlements began by almost ignoring the

zaminddrs and farming the lands, or holding estates with the aid
of a Government ““sazdwal,” or manager, the plan worked so badly
that it had to be given up : the zaminddrs were found to be indis-
pensable, and so came to be more and more relied upon, Nor did
the centralisation of the reveunue control at Caleutta do any good,
because there was no efficient local control as well.  The Committee,
far removed from the actnal scene of operations, knew unothing of
the real state of affairs, and the diwéns, orlocal Government officers,
combined with the zaminddrs aud others to deceive them,

§ 4.—4.D. 1786.— drrival of Lord Cornwallis.

In 1786 something like the present constitution of European
District Collectors was introduced, and the diwans, or native pro_
vineial revenue agents, were abolished. - The Committee of Revenue
was also made into the Beard of Revenue. An attempt was also
made to revive the ancient qdndngos, to supervise the zamindars:
In this year Lord Cornwallis arrived (September 12th) as Governor
General. A Statute (24 Geo. IIT,, cap. 25) had already (in 1784)
directed a settlement of the vevenues on an improved basis, con-
sequent on the failures which had been experienced during the enr-
rency of these yearly settlements, the Listory of which I have bricfly
sketched.  Lord Cornwallis was instructed to carry this direction
into effect.

The law indicated, as a means for effecting a settlement, an
enquiry into the real “ jurisdictions, rights and privileges ” of
zamindérs, talngdars, and jagirddrs under the Mughal and Hindu
Governments, and what they were bound to pay ; it also dirvected:
the redress of the grievances of those who had been unjustly dis-
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placed in the course of the earlier tentative and imperfect revenue
arrangements,  The Court of Directors suggested that the settle-
ment should be with the landholders, but at the same time main-
taining the rights of all deseriptions of persons. As for the revenue,
it was desived that there might be a permaanent assessment, based on
a review of the settlements and actual collections of former years.
It was thounght that the various enquiries which had been ordered
ever sinee 1765, would have resulted in a sufficient knowledge of the
paying capacity of the estates, and therefore a settlement for ten
years was ordered on the basis above indicated. The Court then
thought that a fixed period of ten years would be better than pro-
mising a “ dubious perpetuity ;” bub they directed that, on complea
tion of the arrangements, the whole matter should be fully and
minutely reported on, so that they might have an opportunity of
settling the whole question, without necessity for further reference
or future change.

While these arrangements were in progress, the settlements
continued to be annual.  Ienewed atlempts were made to abolish
all extra cesses, and to register revenue-iree lands.

Elaborate euquiries were couducted as to the real revenues of
the different zaminddris and of the lands of which they consisted,
s0 a8 to cheek the total assessmentsS,

§ b.—Issue of rules for a decennial settlement.

Meanwhile, the rules for the decennial settlement were being
elaborated. They were issued on the completion of Mr. Shore’s
(afterwards Lord Teigumouth) celebrated Minutes of June and
September 17897, Therules for settling Bengal, Bihdr, and Orissa
(a3 then constituted) were sepurately issued between 1739 and
1790.

5 See Cotton’s Memoraudum on the Revenue History of Chittagong (Calcutta,
1880), p. 50.

7 They are printed in the appendis to the Pifth Report of the Select Comunittee

of the Mouse of Commons (1812).  ‘Lhere was au cdition of this reprinted at
Mudras in 1866,
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When Lord Cornwallis commenced the eodification of the Regula-
tions in 1793, these rules (amended and completed) formed one of
the forty-three Regulatious passed on the same day, and have since
been borne on the Statute-book as Regulation VIII of 1793.

This is the law under which the “ decennial settlement” of
Bengal was made,

§ 6.—Resull reported to the home anlhoritics : the Permanen!
Settlement,

When the enquiries had been completed, report was made, as
srdered, to the Court of Directors at home, There was mueh opposi-
tion, it appears, in the Couneil, to making the scttlement permanent;
but the Court of Directors, ina despatch of September 1792, con-
sented to the proposal, and Tord Cornwallis accordingly declared,
by proclamation of 22nd March 1793, the decennial settlement to
be “permanent.” This proclamation was also included in the
Statute-book of 1793, as Regulation I of that year.

The main features of that settlement have already been sketched
in the introductory general sketeh, - They were—

(1) That the zaminddrs were settled with; and as they could
not fulfil their obligations'to the State, nor take an interest in their
estates without some definite legal status, they were declared pro-
prietors,

That proprietary right, however, was strietly limited ; it was
subject, on the one hand, to the payment of revenue to Government,
and to liability to have the estates sold af once on fuilure to pay ;
and 1t was subject, on the other hand, to the just rights of the old
and original cultivalors of the soil, “the raiyals,” dependant talug-
dérs, aud others®,

8 Some turther considerations as to the actual rights of the zamiudar will be offered
in the chiapter on the land tenures of this provinee.  See also a mass of information in
the volumes of an anonymous work published in 1879 (Brown & Co., Caleutta), and
ealled “The Zamfudirf Settlement of Bengal?”” The author’s objeet is to show, not
only that the permanent settlement with zaminddrs has been a great failure ;—that,

beyond paying the revenue, the zaminddrs have done nothing of what was hoped from
them in the way of benefiting tenauts or hoproving their estales ;—Dbut, chiefly, to
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(2) The assessment was on the basis of the former payments,
but in a consdliduted form, extra cesses being absorbed ; and the
total assessment in cne lump sum was declared unenhaneeable and
fixed for ever.

§ To—"Features of the Permanent Seltlement.

It will be obvious to the reader that no practical object would
be gained by our enquiring what was the process of this settlement,
which, whatever its merits or demerits, is now a matter of history,

I shall only notice, therefore, some salient features in it which
have continued to alleet the course of revenue administration in
Bengal,

In the first place, unlike ralt the other settlements, which we
shall have to study, the “permanent settlement ”” did not commence
either with ascertaining the boundaries of the estates to be settled,
or with a survey. This was perhiaps the result of circumstances,
and partly also the vesult of the views entertained as to the nature
of the Government vevenue and of the proprietary interest which
the settlement was to bestow on the landholders.

Nearly all the oceupied parts? of the districts were divided out
into zaminddris, Inafew instances in Bengal, and more commonly
in Bibdy, the estate was that of a jdgirdar, and some estates were
argue that the permanent settlement was intended not only to settle what the zamin.
dars shonld pay to Government, but what the “raiyats,” or original occupiers—nuatural
owners, it you please—of the soil, should pay to the zamindar; and that this part of
the work has been never carried out to this day; consequently that, as a rule, the
raiyats are wretchedly off. .

1t is not the purpose of this book to take a side in any controversy; but it must
be admitted that u great deal of strong evidence has been produced in favour of this
view. Sce also the various judgments of the Judges of the High Court in the great
Rent Case, Bengal Law Reports (Supplementary Volume of Full Bench Cuses, p.
202 et seq.)

9 T say “occupied parts” for at that time a majority of the districts, especially
those neav the hilly tracts, had large areas still waste, but nevertheless forming part of
the zaminddrd, or at least eluimed as such. Lord Cornwallis stated thut one-third of
the Company’s possessions was waste at the time when the scitlement work began,
The objeet of the settlement of 1793 was to recoguise @il the land, waste or cultar-
able, in each zaminddri, as the property of the zaminddr ; but no doubt at that time
there was very little vertainty as to what wus really included in the estate.
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held by grantees called talugdars'®,  But, whatever the title, the
actual allotments of land forming the settled estates were those
mentioned in the old native revenue records. There were no maps
or plans or statements of area, but the houndavies of the estate were
vaguely deseribed in words, and a hst of the villages included was
given; but the limits of these were very imperfectly kuown,
especially where a large portion was waste. Each zaminddr held
a document, or ‘“sanad,” under which the Emperor or his Deputy
had created the “estate;” aud that specilied the revenue that
was to be paid.

All previous experience had shown that, without organising the
distriets into small sub-divisions for revenue-administration purposes,
it was impossible to dispense with ‘the.agency of the zaminddr!,
Even when each considerable distret had one European Collector,
aided by a staff of qanungos, it would have been quite impossible
for him to deal with thousands of debailed holdings; how much
more would this apply before that date, when, as from 1772-79,
there ‘had been only councils or eommittees for controlling reveunue
matters—at one time six of them for all the districts included in
Bengal, Bihdr, and Orissa!

Lvery effort to hold the estates ¢“khss,”” that is, to deal direct
with the landholders without the interveution of the zaminddr,
had proved such a failure, that there was always a return to the old

1 These titles will be better understood after reading the chapter on Bengal
Yenures, which may be referred to at this poiut by the studeut.

! This is very instructive. In Akbar’s time, the whole country was divided out
into parganas, cach with its vigilunt revenue dmil, and the parganas even had recog-
nised sub-divisions under petty revenue oflicers, As long as this was kept working
by a powerful Goverument, the revenue was not intercepted, the people were not
oppressed. The moment the Government became too weuk to eoutrol this machinery,
the sub-divisions disappearcd, and then the revenue could only be collected by the
agency of great furmers, who undertook to pay a fixed sum for a cerbain portion of
territory, saving the Govermment the trouble of going uto any detail,  This was the
system our carly administrators found already Iong established.  Iu the position they
were placed, it was utterly impossible for them o have restored the © Akbarian”
method, as we have now restored it in Northern India.  The tahsildirs and all the
host of local officials trained aud able Lo earry out such a system, are the product

of & century of Britisk rulv. 1u 1786 no such persons could have been found,
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system. No wonder, therefore, that the zaminddr was finally ac-
cepted as the person to be settled with: and this, not as a matter
of chance, but as one of deliherate policy, and on administrative
grounds.  When to this, the reader will add his reminiscence of
what has Leen already stated of the way in which the zaminddr
himself inereased in power and in his virtual eonnection with the
land, 16 will appear still less wonderful that he should have been
declared and recognised as the proprietor, subject to whatever just
vights the people on the land below him possessed or were entitled
to?,
§ 8.—Method of dealing witk lhe cumindars,

The direet consequence ol admitting the zaminddr to the posi-
tion of an English landlord, was a desireto leave him in the enjoy;
ment, as far as possible, of the mdependence dear to an English
{andholder. What need was theve, the rulers of those days thought,
to harass the proprietor we have established and now wish to
encourage, by surveying or measuring his lands and making an
inquisition into his afluirs?  Fix his revenue as it has all along
heen paid, or eorreet the recorded amount if it is wrong ; sweep away
Hlegal tases, resume what land is unfairly held without paying
revenue, and then leave the proprictor inpeace.  I1f some neighbour
disputes his boundury,—if theee is voom to believe that he is
encroaching, let them go to law and decide the fact.

Besides this fecling, there was another which at first made a
survey unacceptable.  Strange as it may appear to Luropean ideas,
measurement was looked on with great dread, both by zamindar
and raiyat. Whenever the raiyat had to pay a very heavy rent, or
the zaminddr to satisfy a bigh revenue demand, hoth were glad to
have a little (or often a good deal) more land than they were in
theory supposed to pay ou.

2 If 1wy for once express an opinion, T would say that the failure of the per-
manent settloment (and a grievous failure it has been) is not due to the scttlements
with zaminddrs, hub to the failure to carry out the intentions with regard to sccuring
the rights and fixing the “reuts ™ of the cultivators (whose rights were wlso veully

¢ proprictary *) under them,
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It was always found an effective process under the Mughal rule
to threaten a raiyat with the measurement of his lands; for his
“rent”” was fixed at so wmuch for so many bighds. If this rent
was oppressive, as it often was, his only chance of meeting that
obligation was, that he really held some few bighds in excess of
what he paid for, and this would be found out on measurement.
But that was not the only danger; thelandholder well knew that
even if he had no excess whatever, still the adverse measurer would
inevitably make out that the land held was in excess. By raising
the “jarih,” or measuring rod, in the middle, and by many other
such deviees, he would muke the bighd small, and so produce a re-
sult showing the unfortunate raiyat to be holding more than he
was paying for; and enhancement immediately followed, In the
same way the zaminddr liked a-eonsiderable, or at any rate an
undefined, margin of estate to extend cultivation when he was so
disposed.  Of course, the want of survey and boundary demarcation
led, as we shall afterwards see, to great difficulty, and various
enactments have been since pagsed to provide a proper register of
estates and a survey to ascertain their true limits; but it is
not difficult to understand why this was not at first thought of.

Some curious restrictions were at fivst placed on the sclee-
tion of persons to be zaminddr-proprictors. It was ab one time
attempted to exclude from ' settlement, not only wminors and
females incompetent to manage their estates, but also persons of
¢ notorious profligncy ” or « disqualified by contumacy.” These
grounds of exclusion, being of course impracticable to prove
satisfactorily, and being sure to give rise to great scandals, owing to
the necessity of an enquiry in Court, were ultimately given up.
As regards estates of minors and others unable to take cave of
thetr own rights, they weve placed under the Court of Wards, and
nmanaged on behalf of the incompetent owners.

When there were several shareholders in an estate, thers was at
first a rule to make them clect a manager. This failed, and after
a time the law was altered, and they were left to manage as they
pleased, but were held jointly and severally responsible for the
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revenue. The law, however, pevmitted a partition and a complete
severance of responsibility, if the sharers wished 1t.

‘When there were cases of doubtful or disputed boundary, pos-
session was looked to; and if possession could not be ascertained,
the estate was held by the Government oflicers (“ khds ” as it was
called) till the dispute was legully settled.

If the zamfinddr declined settlement (which was rare, for those who
at first declined when the scttlement was to be {or ten years, soon
aceepted when the proclumation of perpetuity was issued), the lands
were farmed or held khds, and the ex-proprietor got a ¢ malikana,” or
allowance of 10 per cent, on the jamna’ or Government assessment.

§ 9. —Dependent and Tndependent Tulugdirs.

The persons with whom the estates were settled were mostly
zamindérs, but I have mentioned that there were other grantees of
the State called talugddrs. | These were sometimes separate grants,
outside and “independent ” of the zaminddr’s estate, in which case
they paid revenue direct to the,treasury. Somctimes they were
found inside the estate as it were, and were then ““ dependent” on
the zaminddr, and paid through him.  Rules were laid down for
determining when the talugddr was to be settled with separately,
and when he was considered as subordinate to the zaminddr—a pro-
prictor in fact in the second grade. In cousequence of these rules,
a nuwmber of estates were separated off, and had the right of paying
revenue direct to the Collector. It was, however, iutended that
this should be done once for all. A few years later it was found
that people still kept on asking to have ¢ taluqs’ separated from the
zaminddri, and it became necessary® to give a year’s grace for such
applications, after which no more separations would be allowed.

§ YW.—dlethod of ussessment ;—Akbar’s settlement,
In order to determine the assessment of ecach estate, no
enqairy was made (as under the later Settlement laws) either

what the produce was, or what the “rents’ were as paid by

3 Regulation X of 1801, section 14
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the raiyats. Reference was simply made to the old records of the
lump assessments under the native rulers ; and these were roughly
adjusted in cases where such adjustment was needed, and the
zaminddr or other owner was directed to pay this sum.

It will be here interesting to enquire what the sums on the old
record were, and how they came to be so fixed* aud recorded. In
order to understaud this, I must go back to the past history, and
present a very briefsketch of what had occurred in the palmy days
of the Mughal empire.

During Akbar’s reign there was a settlement something like
our modern settlements, hut not at all like the permanent settlement
of Bengal. Akbar, with characteristic shrewdwvess, employed a
Hindu R4ja, Todar Mal®, of great ability, to make it, and associ-
ated a2 Mussulmdn with him. = The settlement went straight to the
actual cultivators of the soil.  These, as we have seen, were bound to
pay a certain share of the prodnce to the ruler.  The lauds were
measured, the crop estimated, and an actual division of the produce
made.

4 Ag regards the actual process by which our earliest Collectors made the
assessments for settlement, the following description oceurs in an article in the
Calcutta Review hy Mr. Thornton, reprinted in 1850 :(—

«The Collector sat in his office In the sudder (head-quarter) station, attended
by his right-hand man, the kinungo, by whom he was almost catively guided, As
each estate came up in succession, the briet vecord of former settlements was read,
and the dehsunny (dadi-san, ten years) book, or fiscal vegister for ten yeavs ime
mediately preeeding the cession or conguest, was luspected. The kindngo was then
asked who was the zamfuddr of the village. . . . . Then followed the deter-
mination of the amount of vevenue, On this point also reliance was chicfly placed
iu the daul, or estimate, of the kinungo, checked by the uecounts of past colleetions
and by any other offers of mere farming speculators which might happen to be put
forward.”

In such a process the assessment was not so likely Lo be fixed ab an excessive
rate, as the rights of individuals to share in the protits left by its moderation were
to be overlooked, Mr. Thornten remarks that sowetimes & man was put down us
proprictor, because his mune was on the kindngo’s books, although he had really
lost all conneetion with the estate.

5 The name of this Rdjn Las been variously tortured into Toor Mull, Toral Mal,
and Toran Mal.  The palatal ¢ in the Hindi Todar is easily pronouneed as 7, so the
name got to be Torar Mal, and then misprinted Toran Mull,



THE PERMANENT SETTLEMENT. 173

Alkbar’s veform consisted, fivst, in establishing a standard area
measure, or bighd, and a standard measuring rod to test it with,
Next, in classifying the soil into several grades or ¢lasses, and then
enquiring what a bighd of each class could be taken to produce as
an avernge. This served as a test. An enquiry was made as to
what, in fact, the lands of cach class in a given arca had yielded
during the last fen years (from the L4th to the 24th yearof the
reign); one-tenth of the totul was taken as the average pro-
duction. The State’s share was then to be a certain fraction of
this average figure ; and that fraction was to be maintained un-
altered for the period of Todar Mal’s setllement, which was ten
years®, Todar Mal’s object was then to convert this fixed fraction
of a known amount of produee per highd; into a money equivalent,
and so he took the “ ruba’,”” or one-fourtii of the estimated produce,
and valued it in money : this was the cash assessment,  But Todar
Mal was too wise to enforce such a novelty all at onee with erush-
ing uniformity. It was left oplional to pay the cash ruda’, or to
continue the payment in kind; ouly the cultivator must adhere to
one or the other.  When le paid in kind, the [raction of the pro-
duce belonging to the State was a different weight for each kind of
crop on each class of soil. The ecash assessment was, therefore,
much simpler.  In this way acash assessment for the land became
known, and thenceforth the revenue scems to have been always
paid in money. This cash rate is spoken of as the original or

actual assessment,—the ¢ asl tdwmdr jama’?.”’

§ 1V.—The Stwdi or Abwdl.
It is not to be supposed that this was never alterwards raised ;
but it was so by adding certain eesses ealled “siwai”  (fié.,
¢ extra,”’— besides 7) or “abwidb ” (plural of “Dbib,” the Zeads

6 This is deseribed in Leeture T of the Tagore Loctures for 1873, page 68,
&e., and in Elphinstone’s History, page 511, &e.

7 Phwdr s o record or register, so that the plirase means “ the original or simple
jama’,
see Mr, 8lore’s Minute of 1789 and authoritios quoted in Cunuinghau’s * Ludia and
its Rulers,” page 172,

? or standard assessment on record. As Lo payment in woney being general,
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ot subjects of taxation)®,  These were calculated on the same prin-
ciple as the jama’, at so much per bighd, or so many seers in the.
maund,  Akbar endeavoured to abolish these?, but without sucecess.
The ruler’s local deputy levied them on the zamindir, who was
authorised to levy them on the cultivators. Besides that, the
zamindir levied more petty cesses on his own aceount, and so did
all the zaminddry’s ofliciuls—his naib, his cumaishta, &e.  When
these cesses got numerous and complicated, there wonld he!0 a sort
of compromise; the rate would be re-adjusted so as to consolidate
the old rate and the cesses in oue, and this would become the
recognised rate, Uill new cesses being imposed, a new compromise was
effected. In this way, therefore, the revenue actually paid might
gradually rise, and the rates exacted from the cultivators rise also,
-with more than corresponding frequency. The vevenue actually
realised was then composed of theasl juma’ and these extra charges,

and was collectively ealled the # mdl,

§ 12.—~—"The Suyer.

Besides this land revenue, there were other imposts not conneeted
with the land, and called " Sair,”’ or, according to the Bengali
writing, ““Sayer.” These were taxes on pilgrims, excise and
customs duties, taxes levied on shoplkeepers in bazavs (gauj) and
markets (hit), tolls, &e. They amounted usually to about one-
tenth of the land revenue ; they also ineluded charges on the use
of the products of the jungle {(baw-/ur), on fishing (jel-ker), and

on orchards and trwit trees (phal-lar).

8 They were called after the name of the ruler inventing them, or after the
nature of the tax. Thus we find the “ khds navisi,” a tax to support the Govern-
ment writers of **sanads,” &eo; ¢ nazardna mugaredel,” a rate to enable the Deputy
or Governor to send his customary annual presents to the Emperor ; the ¢ faujdidri,’
to maintain police; « zar-i-matbaut,” comprising several items 5  chauth-Marithg,”
a tax to mect the loss eaused by the cession of part of Orissa to the Marathds,
&e., &e.

g Ay Akbari, Vol. T, 855,

10 See Mr. Justice (Rir (1) Campbell's judgment in the great Rent Case, B, L.
Reports, Suppy. Vol, page 256,



THE PERMANENT SEITLEMENT. 175

It is easy to understand then that the total revenue which each
zamindar had to account for to the State consisted of two kinds,—
the “mal” (above described) and the “sdir.”

The sum under each head payable in total for the different
“mahils’ or estates included in cach zamindiri, was placed on
record and noted also on the sanad of appointment.

§ 18.—The Dritisk assessinent.

The British assessment was made on a comparison and revision
of these records as already stated.

But from the very first, an improvement, or at least a simplifi-
cation of the assessment, was attempted.

In the first place, we have seen that- even as far back as the
reign of Akbar, attempts had been made to abolish all ““abwédh”
or “siwdl” collections over and above the actual land assessment,

The British Government persisted in the same attempt: there-
fore, on scttling with the zamindars, it consolidated the land
revenue into one net sum, and abolished all the cesses, even those
which, under the Native Government, were authorised.  Unfortu-
nately, though the Government ifsclf forebore any addition on
the account ¢ abwdb,” and proposed to punish severely the offence
of such exaction, still the zaminddr used privately to collect cesses
on his own account from the people ; and it is certain that even at
the present day such cesses are paid by the raiyats, partly under
the inexorable bond of custom, and partly from a sense of helpless-
ness. Tor, though the authorities would at once decide against
the exaction, still the zaminddr could always either eonceal the fact
or colour 1t in some way, or else make things so unpleasant for the
raiyat that he would rather pay and hold Lis tonguel,

1 The private cesses, as distinet from the anthorised cesses of old days, arve legion,
A few names will safficiently indieate their nature ; thus, we find the “ mingan,” a
benevolence to assist the zaminddr in debt; “uajai,” a coutribution to cover the
loss when the othier cultivators absconded or defanlted ;  parvani ” or © parbani,” a
charge to enable the zamindar to celebrate “parvas,” or religions festival days.
There were also levies for embankments (palbandi), for travelling expenses of the
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The “sdir” items weve of course on a more legal and equitable
footing. Government, however, abolished them, or rather severed
them entirely from thie land revenne,  Whenever the zamindirs had

zamindar, &e., &e.  As regards the modern lovy of cossos, I' eannot do better than
quote from the Adwministration Report of 1872-73 (hody of the report, page 23).
Those who cave to go into mare detail will also find, following the extract [ make, a
tist of cesses, showing the variety and ingenuity which their levy displayed.

“The modern zamindar taxes his raiyats for every extravaonnce or necessity that
circumstances way snggest, as his predecessors taxed them in the past. He will tax
them for the support of his agents of various kinds and degrees, for the payment of his
income tax and bis postal cess, for the purchase of an elephant for his own use, for
the cost of the stationery of his establishment, for thecost of printing the forms of
his vent receipts, for the payment of his lawyers. The milkuan  gives his milk,
the oilman his oil, the weaver is clothes, the confectioner his sweetmeants, the fisher-
man his fisl. The zaainddr lovies benevoleuces from his raiyats for a festival, for s

religious ceremouy, for a birth, for-a_marviage ;-hie exacts fees from them on all
changes of theiy holdings, on thy exelunge of leases and agreements, and on all trans-
fors and sales 5 he fmposes o fine on them when he sebtles their petty disputes,
and when the police or when the Magistrate visits his estates; he levies black-mail
on them when socialscandals transpive, o when an offence or au affray is committed.
He establishes his private pound near his entcherry, and vealises a ine for every head
of cattle that is eaught trespissing on the vaiyat’s crops. The abwéb, as these illegal
cesses are called, pervade the whole zaminddiet system.  In every zamindiri there
is & udil ; under the wdib there are gumdshtag; ander the gnmdshta there are piyddas
or peons. The niib exacts w < hisdbina”’ or porquisite for adjusting accounts
annnally,  The nidibs and gumidshitus tadee their share in the regular abwib; they have
also their own little abwib,  The udib oceasionally indnlges in a nominous raid in the
‘anofussil” (the plain country away from the town or head-quarters).  Oue rupee is
exacted from every vaivab who has w vental, as he comes to proffer his respects.
Colleeting peons, when they are sent to sminmon raiyats to the lundholder’s cutcherry,
exact from than daily four or five annus as summous fees.”

Ou the other hand, it should uot bhe forgosten that all this need only continue
as long as the peopls themselves choose: but in fact it is the engrained custom and
is submitted to as long as it is kept within customary limits, livery petty native
official is born to think that “ wasila ” pickings and perquisites, are as much a part
of his natural vights as air to breathie or water to dvink.  Nor will the pnblic object
as long as he does his duty fairly,  When he tries to take too much and does < zulin
(petty tyranny), the people will turn on him, and a conviction for extortion is more
or less attainable, according as the enlprit still s friends or iy generally in the
black books,

There is also o bright sile to the question : an amieable understanding with a
raiyat for some cesses will often obviate o good deal of Titigation about rent enhance-
ment,  This was the ¢ in Orissw. In Maeneile’s Memorandam on the Revenne
Admiy
complained of certuin cosses, and the zamindde hnmediately responded by bringing
stits under the Reut Act for enhancement, and by measuring their {ands (sec puge
170, ante).

stration, an interesting notice of the sabject will b found. The people
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a real equitable elaim, and consequently suflered a real loss by taking
away {rom thom the tolls on roads and fervics, or the taxes on
bazars and markets established on their lands, they were com-
pensated,

The rest of such taxes (which a civilised Government would
maintain), namely, tolls, customs, and excise, the Government itself
levied under appropriate regulations, entirely separate {asat the pre-
sent day) from the land revenue. T luve alluded to the fact that
under the name of siir were also included certain reasonable charges
(and not 1n the nature of an impost), such as payment for fisheries,
tungle produce, fruit (jal-kar,han-kav, aud phal-kar); these were
excepted from abolition ; but Government handed over the profits
to the zamiuddrs, allowing them to collect these dues as part of
their own rights and profits,

Thus the settlement was made with the zaminddrs for one lump
sum of revenue, which was supposed to represent the whole of wha
they received divectly in vent from the raiyats, less about one-tenth
allowed to them for their trouble and respounsibility 2.

* See Begulation VIITof 1793, section 77 ; and Whinfiel s Manual, page 11, In
Native times it was the swme, Thezamindirs were to pay in the whole of their col-
lections, less only a percentage allowed them for the trouble (called mushahard)
together with some atlowances ealled “ mazkiril,” which really were deductions for
charvitable and religious purposes—to keep lamps at the tombs of saints, to preserve
the “kadam ras@l ” or foot-prints of the Prophet, to give khairdt or ulms to the
poor, to pay the village or minor revenue oflicials, to support the peous or messengers
to keep up the office, &e., &e. )

[ anything is wanting to shiow how utterly unlike a ““landlord” the “zamindgy*
originally was, this will sapply the want.  He wobt wothing in the nature of rent
Jrom the land. The actual “raiyat ” took the balance of its yield after paying the
Governnent share (the balanee to him being often small enough), and the zam{nddr
had to account to Government for the whole of his reeeipts, getting back only such
allowance as the State made him to keep up his office, &e., and to remuncrate him
for his trouble.  Whatever e made for himselr was devived from revenue-free Tand,
that held as “ ndnkar,)

>

or from the levy of cesses. In tinie, it is true, he eame to
get something very like rent.  When the later Native rulers contraeted with the
zamindilr for a fixed sum, this was soon to be regurded ay something apart from the
total rents paid in by the raiyats. In {he same way owr system almost inevitably
tended to regard the zaminddar’s Jama’ in the same light, and gradually provided laws
for the recovery of the raiyats’ payments us ' rent ™ wnd for their cnbancemens
under certain circmmstances.,

M
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This tenth, together with the siir income and what they could
make by extending cultivation and improving existing farms, was
the profit which constituted the value of the proprietary title.

§ Vdo—"The Settlement Rules.

The settlement rules of 1789-93 laid down for Bengal, Bihdr,
and for Origsa (as it then was) separate principles of assessment.
In Bengal and Orissa, the actual revenue of the preceding year,
or some year nearly preceding (which was to be compared with
the accounts, and tested by the information which the Collector
had acquired), was to furnish the standard of assessment. In
Bibdr, the standard was to be the average produce of land in any
ordinary year, which would "give ‘a fair and equitable asscssment.
If any land bad paid a fixed revenue for twelve years past, that
was to be accepted as the settlement rate.

With the single exception, then, of Bili4r, where in many cases
former accounts were nobt forthcoming, and where consequently an
estimate of the produce of an ordinary year had of necessity to be
made, there was nothing required as the basis of assessment, but a
reference to old accounts, with suelh consolidation and checking of
separate items and abolition of “ohjectionable ones, as the declared
principles of Government rendered necessary 3.

§ 15.—Lékhirdj lands.
Connected with the subjegt of the settlement must he mentioned

the action taken withvespeet to “likhird),” or revenue-free lands.

At all times grants of this kind had been made, chiefly either for
charitable and religious purposes, or as rewards, or to enable the

3 In the Introduction I 1mentioned that many of the Collectors and those on the
Board who knew actnal vevenue work, felt how very unsavisfactory sueh an assessment
was ; and while all were willing enongh to have it thied for ten years on the original
order, they weve aghast ut the idea of muking such an assessieut permanent,  Lord
Cornwallis, however, minuted against Mr. Shore (the ablest of the advocates for a
ten years’ trial before further action) and msisted on divaring the -~ land-tax ”—as he
gopsidered it no doubt---permanent, (Regulation I, 1793, scetion 2,)
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grantee to keep up a military foree to aid the sovercign. The
nature of such grants I shall further detail when I come to deseribe
the land tenures of Bengal. The number and extent of them
came to be very greatly increased in later days, when bad govern-
ment hrought at once extravagant expenditure and a diminished
revenue,  Then it was that the ruler, heing unable to pay cash
salarics, began to remunerate bis zamindirs and other officials by
grants of land called ““ ninkdr,” or lund to get one’s bread by, and
““chdkardn,” or land for support and paywment of servants (chakar),
Revenue-free grants also were made, not as they ought to be,
always by the supreme ruler, or at least by his great provineial
Stbaddr or Deputy, but by all sorts of unauthorised subordi-
nates. ’

And this slate of disorder tended more and more to diminish
the revenue, sinee 1 zaminddar would soon show, under one pretence
or another, that a portion of his land was exempt from payment.
Some he would declare wuas his own  land—nij-jot;” some
was his nankdre, or allowance for service ; more was “ khiamdr,” or
waste which he had cultivated ; some was granted revenue-free to
some one whom he had no control over'; some was free for support
of police posts or “ thinas ;” sontewas charged with pensions which
he had to pay. Al these matters our Collectors had to enquire
into and put straight.  The zaminddr was relieved of the respon-
sibility of paying pensions aud supporting the police posts®, but
the lands said 1o be free for such purposes were assessed and the
assessinent added to his jama’.

The zaminddr was next allowed his own ndnkdr, nij-jot and
khimar lands revenue-free, when he could prove a reasouable
title to them, going back to before 1765 (the year of the commence-
ment of the Company’s rule by grant of the Emperor), and could
show continuows possession.

P Phanaddri lands were resumed and assessed (sce Regulation XXIE of 1793,

section 3); * chdkardn lands,” for the support of willage wuieh, were left in
the estates and no extra assessment charged (Regulation VIILof 1703, section 41)
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§ 16.—Resumption of invalid grants.

As regards the general question of assignments of the revenue,
or grants excusing the payment of revenue by certain persons in
possession of the land, these were to be examined into and resumed
or held valid, according to certain rules which were first countained
in Regalations XIX and XXXVII of 1793, But these rules
failed completely, and in 1819 a new Regulation was passed to
provide for the more effective investigation of the subject. This,
however, succeeded no better, and lastly, in 1828, a Regulation
for the appointment of Special Commissioners was passed. Xven
this plan seems not to have been very successful 5, and the Com-
missioners were at length abolished in 1846, since which time the
special enquiry has been practically given up. Of course any grant
appearing at a later time could always be called 1in question if it
appeared invalid under the law.

When these grants were found to have been made by the
royal power they were ealled “ badshahi;” when made by subordi-
nate officials, they were called “ hukdml.”  As might be expected,
many of the latter were made without any proper authority, but
still the British Government desired to deal very liberally with
persons who bad really been lTong in the enjoyment of such grants.
Speaking generally, «/l grants (by whatever authority) made
previous to 12th August 1765 (date of the Diwani), if accompanied
by bond fide possession, were recognised as valid, and all of later
date, if made without proper authority, were (with some few
reservations) declared invalid %,

But it was determined that when the grant did not cxeeed 100
bighis, its resumption aud assessment were to benefit the proprietor

5 There are of course a large number of intermediate Regulations modifying
the original orders, and introducing new provisions ; but 1 do not think it necessary
that the student should be troubled with them,

6 Markby : Lectures on Indian Law, page 8. There were rules which allowed only
a partial resumption, Z.e, did not entirely take away the privilege, nor yet entirely
excuse payment, but allowed a light assessment on grants made after 1765, bnt

before the Company assumed the actuul management in 1772, I do not propose to
go into so much detail,
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or the zamiuddr of the estate within whose limits the land lay, and
not increase the Government revenwe. Only when it excceded
100 bighis, was there to be an increase to the jama’, in which case
the revenue was to be settled in perpetuity ", The laud might or
might not belong to the zaminddr within whose estate it lay. The
farger grants were probably held by grantees other than the zamin-
dér, and then they became separate or independent talugs with their
own revenug assessment.

Revenue due on invalid grants of less than 100 bighds was
(as just observed) for the benefit of the zaminddr to whose estate
they belonged, and such lands became ““dependent ” talugs. As
the zaminddr was thus directly interested in ¢ resuming ” or
charging “rent” on the smaller plots, at first the law left the
matter entively in his hands, and he might resume without refer-
ence to any Court or Revenne authority. Not only so, but the
grantee had to prove his non-liability topay, in case he disputed the
resumption. At firsh the zaminddrs, restrained some by popular
feeling against resumptions, did not use the power, but after a
time, and especially in certain distriets, they began to do so ; it
was then necessary to alter the law; and now every such resump-
tion must be by decree of Civil Court,

§ 17.—Original design of Land Registralion,

It will next be asked, whatattempt was made to prepare regis-
ters of estates and records of other rights nnder the Permanent
Settlement ?

This subject does not seem to have attracted much attention
at the time. As there was no survey or demarcation of estates, the
only thing that could be done was to prepare a deseriptive register
showing names of the ecstates and the villages, and the local sub-
divisions of Jand inclnded in it. But the first rules for such a
registration, were both imperfect and impracticable. They were

7 Regnlation X1X of 1793, sections 6-8; and Regulation XXXVII of 1793,

sectious 6-8.
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never carried oat, and there is no oceasion therefore togo mte
detail on the subject®. 1t was ouly intended to show the estates of
separate revenue-paying proprictors and the detail of the villages
or grovps of villages forming whole parganas in them. Often the
estates had outlying portions, some even in other districts—these
portions are spoken of as ‘ gismatiya » villages®.

§ 18.—PRegistration of Under-tenures.

No registration of under-tenures, or record of the nature and
extent of the rights in them, was made.

The full consideration of these ¢ undev.tenures® belongs to
another chapter; but a fow lines introduced here, may make what
follows move intelligible.” If no zaminddrs had ever existed or
grown into power, the original holders of land in the villages
would, in the nature of things, have been the < proprietors.” But
the zaminddr coming in as a superior, all of them sunk to an
inferior position, but not all in equal grade : for those who were
the original hereditary pessessors of land sometimes were strong
enough to secure their pesition by getting a grant of their land
in talug, or by a permanent lease with or without fixity of rent :—
others who did not gain these advantages would still be entitled by

8 I do not meau by the failure of the early reeovds, to imply that the authors
of the permanent settlement purposely avoided a record, On the contrary,—
“The original intention,” says Sir G. Camphell, “of the framers of the perma-
nent settloment was to record all rights, The kanungos and patwiris were to
register all Toldings, all transters, all vant-rvolls, and w11 receipts and payments, and
every five years there was to be filed in the public offices a complete register of alt
land tenures, But the task was a difficalt one : there was delay in carrying it out.
English ideas of the rights of a landlord and of the advantage of pon-interference
begaun more and more to prevail in Bengal.  The Kxeentive more aud more
abnegated the functions of recording rights and protecting the iuferior holders, and
left everything to the judicial tribunals. The patwiris fell into disuse, or beeame
the mere servants of the zaminddrs : the kindngos were abolished. No record of
the rights of the raiyabs and inferior Lolders was ever muade; and even the
quinquennial reuister of superior rights which was meintained for a time fell

S inte disuse”’—(Sir G Campbell’s Laund Systems of India. Cobden Clab Papers,
p- 148.)
9 ¢ Qismat,” a part or pertion separated off,
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the voice of custom (which even the zaminddr could not wholly
ignore) to be hereditary tenants, and to pay only customary rent.

The Settlement Regulation, however, though by no means ig-
noring such rights or wishing to destroy them, thought it enough
to determine, in the case of the estates called  talugs,” whether
they were to be separated as distinet proprietary estates, or left as
under-tenures subordinate to the zaminddr. If the latter, the
law sccured the terms of the tenuve to the holder. In the same
way long leases, cither perpetual (istimvir) or at a fixed rental
(muqarrari), were protected from alteration, Al other lands were
to De “lot” (under preseribed vestrictions—which were soon
removed—as to form of lease aund length of its duration) in
whatever manner the zamfuddr might think proper; ounly the
zaminddr was vequired (1) to make the terws definite; () to
revise the existing accounts which eaused the raiyat to pay both
his “asl” and extras or abwab, and consolidate the rent into one
tump sum ; and (3) to charge no new cossea?.

Aucient or hereditary raiyats were protected in paying only
at the established or customary rates; and cven when the estate was
sold for arrcars of revenue (which caucelled all under-tenures and
existing contracts), the resident or hereditary raiyats were still
protected, and could not be ¢jected unless they refused to take
from the purchascr a patts at the established rates. The want of
proper anthoritative registers of such tenuresand their holderslong
continued; and it is only of late years that the registration hus
been put on a boetter footing. A mnotice of the present practice,
however, belongs to a later stage of our study.

10 At first an attempt was made to compel the grant of pattds in a particulur
form, but this was given up. The raiyats did not understand the pattis as any protec-
tion, but rather regarded them as instyonents of exaction, sinee few could read and
write, and so they were sfraid of heing made to sign for more than  they thought
that they, by custom, cught to pay, Afterwards, when the people became more ad-
vanced, the value of the written ““pottaly” es a protection breame more appreciated,
By the modern law (see Bengal Act VIIT of 1869, scction 2) every raiyat is entitled

to a lease, showing exactly his land and its boundaries, the rent lie is to pay, and all
particulars, so that there can be no mistule nor exaction of any payment above

the agreed rent, unless the raiyat througl iguorance or fear chooses to wake it
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§ 19.—Results of the Permanent Settlement.

The results of the permanent settlement were far other than
was expected.

There can be no doubt that at {irst the revenue levied from the
zaminddrs and others made proprictors was heavy ; but as the effects
of British peace and security made themselves felt, and as the value
of land and its produce rose, and waste lands were brought under
the plough, the assessments became proportionately lighter and
lighter’. And it must be borne in mind that every estate at the
time of its original assessment contained considerable, often very
large, areas of culturable wasfe; and as this was cutirely un-
assessed, all extensions of cultivation were the clear profit of the
zamindar?,

Before, however, these changes began, to tell, the assessments,
though not excessive, were heavy enough to necessitate diligence
and prudence ; and the zamiuddrs were not able at once to keep
pace with the inflexible demand. In return for the benefits
it conferred, the Government required punctual payment and no
remissions. The zaminddvs were, moreover, unprovided by law
with the means of enforcing from the “ raiyats” the payments
that were due by them, with the same rigid punctuality. The
consequence was a very widespread defanlt. At that fime the
law stood only to enforce a sale of the estate (or part of it),
directly the zamindir was in arvears, and it followed that large
numbers of estates were put up to suale.

¥ The revenue assessed in 1790-03 was about 8 millions of pounds, and the
zamindédrs were estimated to get as their rent a sum equal to about a teuth of the
assessment. They no doubt got more; but even if we say a fifth, instead of a tenth,
the rental would be under a willion, whereas at the prescut day the uet vental taken
by the permanent settlement holders is over 13 millions, aud the revenue they pay
is 8% millions, the original assessment being increased (but ouly slightly) by the
effect of assessment of resumed lands, unassessed waste, and so forth, in the course of
nearly a century.

2 Government no doubt afterwards resumed and assessed separately, some large
areas of waste, but it was waste improperly or fraudulently annexed to the estate.
Many, if not most, estutes had a great deal of waste which was confessedly included
iu their boundaries.
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“In 1796-97,” says the late Mr. J. Macneile?, “lands bearing a
total revenue of Sicea* Rupees 14,18,756, were sold for arrears, and
in 1797-98 the jama’ of lands so sold amounted to Sicea Rupees
22,714,076, By the end of the century, the greater portions of
the estates of the Nadiya, Rdjshdhi, Bishnpur and Dindjpur Réjas
had been alienated.  The Bardwdun estate was seriously crippled,
and the Birbhim zaminddrel conapletely vuined. A host of smaller
zam{nddris shaved the same fube. In fact, it isscareely too much
to say that within the ten years that Immediately followed the
permanent settlement, a complete revolution took place 1n the
constitution and ownership of the estates which formed the subject
of that settlement.”

In 1799 the Legislature invested the zaminddrs with a better
power of recovering ¢ rents” from theiy raiyats ; and thencefor-
ward the Government revenues ‘were collected with greater
ease.

One effect of the “Sale Law” was to reduce very greatly
the size of the zaminddris, for often they were sold piccemeal,
The muking into separale cstates of talugs, the owners of which
established a  elaim  to  be dealt with separately from the
zamfuddrs, and the effeet of partitions, has also tended to the
same result: but this, as already remarked, was put a stop to in
1801°, .

In Bengal proper more than 89 per cent. of the estates are
now under 500 acres; about 10 per cent. arc between 500 and
20,000 acres, and less than 1 per cent. are of 20,000 acres and
upwards. In Chittagong, however, the estates were always small,

,

and in Bibdr theve never were any very large zamindéris,

3 Memorandum on the Revenue Adwinistration of the Lower Provinces of
Bengal (Caleutta, 18738), page 9.

4 The * sikka” was the tivst rupee struck (in 1778) by the Company at Mir-
shiddbad, but still bearing the name of the Mughal Emperor Shih Alum, It
eontained uearly 11 grains (Troy) wore pure silver thau the * Company’s rupee”
introduced in 1835.

See Regulation I of 1801 aud Regulation VI of 1807,
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§ R0.—Districts affected by the Permanent Selflement.

The permanent settlement extended over the following districts

in Bengal, as the districts are now constituted :—

Bardwin,
Baunkdra,
Birbham,
Hagli.
Howral,

BENGAL .

24.Pergunnahs.
Jastr (Jessorc).

Patna.
Bmair .< Gdyd.
sShahdbdd.

|

{

Nadiya.
Mdrshfddbad.
Dinajpur.
Mdlda.
Réjshahi,
Rangpur,
Bigurd (Bogra).

Muzaftupur.
Darbhanga.
(These-two form the

old Tivlii s District.)
Sdran.

Pabud.
Maimansingh.
TFaridpur,
Bikirganj.
Chittagong.
Neakbali.
Tipperah (Tipra).
Dakha (Dacea).

Purniya (Purneal).
Bhigalpur.
Munger (Moughyr).

Cliampdran,
SONTALIA.—Part of the Sontal Parganas adjoining the Regulation Districts.
Onissa . . 3‘1\Iudnipur QlMx_mp’m"\-)“oxoopt_oue or two parganas which were settled
along with Katdk (Cuttack).

Some estates in the Manbhiwm, Singbhim, Lohdrdagga, and
Hazaribagh districts (now in the Chutiyd Nigpur Division) eame
under permanent settlement, because they were then in collectorates
which formed part of the Bengal or Bihdr of that date.

Part of the Jalpdicdrl district also was permanently settled,
under the same circumstances,

A portion of Sylhet was permanently settled, but the settlement
did not extend to Jaintiya, uor did it touch anything but the lands
This distries will be alluded to
ander the head of Assam, in which Proviuce it is now included.
Part of Godlpira (also in Assam) was included in the permanent

under cultivation at the time.

settlement?,

5 The results of the settlement, and the condition of the tenants nnder it, both
y )
in Bilidr and Bengal, as questions of social economy, are well stated in Mr. Cunnirg-
bam’s “ British India aud its Rulers” (page 166 ¢f seq.)  Such questions, interesting
Pl K o
as they are, ave evidently ontside the srope of 4 Revenue Manual,
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CITAPTER 11.

THE TEMPORARY SETTLEIENTS

SeeTioN L—Tur BsTATES LIABLE TO TRMPORARY SETTLEMENT.

S Vo—Districts not permanently settled.

Tue list of districts with which T closed the last chapter shows
that some parts of the Bengal Lientenant-Governorship, as at pre-
sent constituted, did not come under’ permanent settlement, The
exceptions arve (1) districls which are 10t in a condition to be
brought under any formulated revenue svstew; they are possessed
by Native Chiefs under political superintendence; they pay a sort
of fixed revenue or tribute to Government, and manage the details
of the “rents™ or revenues of their own subjects without direet
intervention of any British revenue law. Such are the mountainous
portions of the Tipperah and Chittagong districts, called Hill Tip-
perah (belonging to the Mahdrdja of @Wipperah), and the 1Ll Tracts
of Chittagong. Such also are some of the Chiefships under old
South-West Fronticr Agency in the Chota (or Chutiyd) Négpur
Division, and the Orissa Tributary Mahdls.  With these this
Manual is not coneerned. :

The districts with which we are concerned may be grouped as
follows : —

(2) There are certain estates, situated in the midst of districts
permancutly settled as a whole, which come under tempo-
rary scttlement.

(8) There are the districts of the Katsk province (Katsk,
Bélasdr and Puri) temporarily scttled. Inboth (2) and (3)
the settlement Taw 1s Regulation VII of 1822,

(4) There are certain districts, snch as Darjiling, the Western
Dudrs (in the Jalpaigdii district), a portion of the Sontal
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tal Pavganas, and certain districts in the Chutiyd Négpuar
Division, in which the settlement arrangements are of a
speeinl character.

1 shall therefere proceed first to explain how it is that estates
under temporary settlement are found in the midst of permanently
settled districts; I shall next (after some remarks on the Orissa
temporary settlements) deseribe the procedure of a temporary set-
tlement ; and lastly I shall devote a section to the notice of the

fourth class, the specially settled distriets,

§ 8,—Lands not included in the permanently settled estates.

A large elass of estates temporarily sebtled is represented by
the lands which were found not tobelong really to, or to he included
in, the permnncntly settled estates, but to have been at the time of
settlement unpossessed itself. 1 have mentioned that there was no
survey or demarcation; hence the exact limits of a zaminddrt
could not in all eases be acenrately known.  In fully-settled parts
of the conntry, where the limifs of ons estate touched the limits of
the neighbouring ones, there was perbaps no room for doulit.  But
in many it was not so ; large tracts of eulturable but not oceupied
waste adjoined, and the guestion avose, how much of this waste is
really part of the estate? All that the Collector had to guide him
was a writben deseription of the lands, often in the vaguest terms.
The cstate extended on thie north “in the direetion” of such and
such a town or road, miles off perhaps. It was bordered on the
south by the “field where the red cow grazed,” or some other
detail no more promising. It was always intended that every acre,
really forming part of the estate in 1793, should come under the
egis of the settlement; such waste might be brought under the
plough for the sole benefit of the proprictor, no increased assess-
ment being demanded.  This was one of the means by which the
estate, it was hoped, would become profitable. But it was never
intended that the estate-holders should encroach beyond their
real limits, and annex, to their own benefit, large areas of
land, which properly belonged to the State. The second Regula-
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tion of 1819, therefore, declared that sueh excess was lable to
assessment. It instanced, as land liable to such assessment, islands
and alluvial aceretions formed since the permanent scttlement ;
lands cultivated in the Sundarbans (the tract of alluvial land in-
tersected with erecks between the mouth of the 1ldgli on the west
and the Megna river on the east!) ; and certain waste plots given
out under lease, within the actual limits of permanently settled
talugs, but expressly excluded by terms of the pattd or lease from
the operation of the settlewment. But this Regulation did not say
anything about the ownersiip of the Lind, only about its being
assessed.  Some would naturally belong to Government, e.g., al-
luvial lands and islands not forming part of estates ; but otherwise
it was not the intention of the Regulation to ¢jeet or disturb the
possession of the occupiers when that was a settled thing, bus
simply to sccuve the Government revenue, Indeed, Mr. Macueile
says® that when the occupants of suehlands refused the terms of
settlement they were allowed “midlikdna, ’” which shows they were
considered owners.  Such lands ave iealled ¢ taufiv,” or ““excess”
over and above what wasoriginally “included in the scttlement.
At first 1t doces not seem that any great care was taken about such
cases, If there was any show of possession, the proprictorship was
allowed, and the land was assessed.  Uuder the Regulation of 1793

the assessment was permanent? whenever Government  transferred

7 And forming the southern or delta portion of the districts of the 24-Pergun.
nals, Jessore and Bdkirganj.

? Memorandum, section 167.  Regulation 1T of 1828, liowever (though passed
primarily to legalise the appointment of Commissioners to settle cases of invalid
tenure), alludes to the case of nnoccupied fands, and removes auy possible doult about
their being State property.  Indeed, in one place the Regulation goes beyond this,
since it declares the Sundarbans to be State property, although parts of it had been
oceupied before 1819, The Regulation was not apparently aeted on betore u consider«
able area of the lands alluded to in the Regulation of 1819 had heen allowed the
benefit of a permanent scttlement.,  Such lands are chietly on the high ground on
the uworthern limits of the Sundarbaus, and represcut encroachiuents from the
regularly settled estates heyond.

3 Regulation I of 1793, scction 6. And so when a zuminddr's land was ‘re-
sumed’ as being claimed under a grant which proved invalid, the land was settled
permanently.
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or absolutely gave up the proprietorship. But in cases where there
was no show of proprictorship, the land remained in the hands of
Government, and might be leased on special terms, or reserved for
subsequent use or disposal as the case might he.

A few years later (1828) the subject was move fully entered
into, and then the right of Government to all unowned lands was
distinetly asserted ; and as in the course of the years between 1819
and 1828 the temporary settled Regulations had been passed, the
settlement of all unowned or unauthorisedly oceupied land was
temporary, as long as Government retained the proprietary vight
in it.

§ 8.—O0lhey lands Liable o settlement.

Then, again, there may be lands forfeited for erime, or eschicated
owing to failure of heirs.” In these cases the estates become the
property of Government, and requirs to be settled.

So also when estales (whether permunently scttled or not)
are sold for arrears of revenue, and no one bidding, Government
buys them in ; all previous arrangements heeome eancelled, and such
estates when re-scttled, come under temporary settlement with
farmers or others as tenants of Government, the proprietary right
accruing to Government.  If Government parted with the vight,
it would be bound to give a permancnt  settlement, as section 6 of
Regulation I of 1793, above alluded to, is still in force®,

So also with alluvial lands that are liable to assessment as
accretions to estates. These may be private property liable to
assessment, or (under the operation of the Alluvion law) be Govern-
ment property ® if they form against estates which belong to
Government.

4 This was recognised when the Government of India put a stop to Sir G Camp-
bell’s sales of proprietary righton a temporary scttloment (which was illegal)  Sce
Board’s Rules, Vol. L, Chap. 111, section 11, art. 7.

51 shall not in this Manual attempt to go into detail on the subject. The Settle-
ment Manual of 1879 (section X1I) gives much information which may be referred
to. The assessment of alluvion is dependent on a survey (which is not made ofteuer
than once in ten years—sce Act IX of 1847) of lands linble to river action. There

are special rules for these dearal: surveys as they are called (diyara = island). Land
that re-forws on the site of laud which was once permanently settled is not liable ta
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This suftiviently explains, if' it does not exhaust, the kinds of
estates thal may come up for settlement even within the districts
affected by the permanent settlement. It may be added that,
though the labour involved in these temporary settlements is con-
siderable, the area under them yields only about 8 per cent. of the
total land revenuceS,

Of these lands 1 have hefore observed that some of them may
be private property subject to Government assessment, and some are
Government property.  But all the lands are equally brought un-
der settlement operations®.

§ 4.—Districts illustraling the foregoing remarks :—Chittagong.

Before T pass on to deseribe the rulés of the TeMPORARY SETTLE-
MENT, 1 may take occasion briefly to deseribe two districts which
lustrate foreibly the effects of the Regulations of 1819 and 1828
regarding the right to assess (and under the latter to claim  also)
the lands not included in the estates permanently settled.

Chittagong ® is one of the eastern districts ot Bengal between
the sea-coast and the hills which separate Beneal from Burma,
The soil is rich, but in 1793 alarge portion was, as might be ex-
pected, still covered with luxuriantand tangoled jungle, the cleavances
being chiefly in the level pluing'suited for riee-lands. There had

re-settlement.  But new land added is a wew estafe in fact; it may be either
sebtled as sueh apart from the old estute, or may, with the consent of the Collector,
beincorporated with the parvent estate. Act XXXI of 1858 regulates settlements of
alluvial aceretions to estates,

5 Macneile’s Memorandum, section 23,

7 An example from netual fact will illustrate these remurks and show how the
lands of a district may, far revenue purposes, come under various categories.  In the
Tipperah district the cstates are elassified as follows (Statistical Account, Bengul,
Vol VI, pages 100-10) :— '

No. of estates,
(1) Permanently scttled estates (of 1793) . . . . . 1,262
(2) Resumed lakhivd] ( do. ) . . . . .98
(3) Islands, &c, settled under Regulation 11 of 1819 . . . 103
(4) Lstates sold out und permanently setiled (Regulation VIII
of 1793, section 6) . . . . . . . . 167
(5) Talugs and ijdras temporarily sciiled . . . 241

¢ Properly Chdttderidont, -
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been no matural opportunity, save in" exeeptional cases, for the
growth of large zaminddri estates. The different settlers formed
groups or companies, and each cleared one plot here and one
there. The leader of the company was therefore looked on as the
superior owner of the whole of the plots, The group, which was by
nomeans always contiguons, was ealled a “ tavaf ;” and the person
who was at the head (or his descendaunt) was called ¢ tarafdar.”
Such settlers were called on by the Mulammadan congueror for
help and feudal service, and were recoguised as jigfr grantees of
the land by sfafed area. So also tarafs were founded by the military
force sent to defend the proviuce, and these tarals were also held in
jégivin lien of pay. The consequence was, as early as 1764, «ll the
occupied lands (which alone came under scttlement) having been
granted by area, had been actually measured®. The permanent
settlement then exlended only to the measured lands as they stood
in 1764,

All land cultivated subsequent to that, is locally spoken of as
“noabad” (nau-ibdd == newly cultivated). Andthe ways in which
this nan-abdd came to be cullivated were various.  Under Regula-
tion TII of 1828, such cultivators would have no title whetever;
but this was not at first looked fo : assessment was the first object.

In the first place the “tarafddrs »” began 1o encroach on the wuste
all round and extend their cultivation without autbority. 'This led
to repeated re-measurements on the part of the authorities, and to
a great deal of oppression and bribery, owing to the action of
informers and others who fhreatened to inform vegarding the
encroachments, if not paid to keep silence, .A great number of other
persons, mere squatters, also cultivated lands.

§ 5.—The Noabad Talugs.

All the “nandbdd ” lands could dlaim nothing hut a temporary
settlement. It happencd, however, that one of the old estate-holders
laid claim by virtue of a sanad, which afterwards proved to be

“.See Chapter T1T, on Tenures, for some further remarks on the “taraf.”  Seo also

Cotton’s Memorandum on Revenue Administration of Chittagong (1880), pages 7,
L4
8, 10.
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forged, to have had all the waste in the distriet granted to him
in 1797, An immense correspondence, ending in a lawsuit, followed,
and lasted for nearly forty years'. The result was that Government
recovered its right, but had to allow the zamindér so much land as
really belonged to his original estate. This could not be found out
without a survey, and the opportunity was taken to survey the whole
distriet, with a view to the proper separation of the old permanently
settled lands of 1764 from the nausbad lands. The process took seven
yvears to complete (from 1841-48), and the settlement was made by
Sir H. Ricketts. All the “ naudbdd ” lands were surveyed, whether
held by squatters or taken by encroachment by the original tarafddrs;
but each plot separately occupied was, as a rule, formed into a sepa-
rate talug, though some few.were aggregated : 32,238 little estates
were thus formed. A smallnwnber (861) of these, that paid Rs. 50
revenue and upwards, were placed divectly under the Collector, and
the host of smaller ones were grouped into 196 blocks, each of
which was at first given out to a S eirele farmer > to be responsible
for collecting the revenuc.  The system was afterwards abandoned
in favour of khds management by aid of local Revenue Officers.

Nor was this the only trouble in Chittagong. The invalid
revenue-free grants, to which I have already alluded as liable
to resumption and assessment, were peculiarly numerous and intri-
cate; even after relinquishing all cases in which the holding did
not exceed 10 bighds, there were still 36,683 petty estates sepa-
rately settled. Many of these had to be permanently settled under
the law alluded to previously (see page 192). There were also a large
number of small grants or leases made by the revenue authorities
and called clearing or « jangalh@i1” leases L.

Thus, the Chittagong district consists of a mosaic of petty

estates; here a plot of old permunently seftled lund, next a jangal-

0 When the fraud was discovered (tovernment dispossessed hinm of the whole,
without diseriminating those Linds to which he bad ajust title, fron those fraudu-
Iently obtained.  The Sudder Court deereed in his favour for the original estate, but”
gave Govermuent the resh. (Maeneile’s Memorandum, Chapter 1V.)

3 There were 1,290 of thets, of whicl 1,002, settied orighnadly for 25 years, gave

only Rs, 2,075 revenue betnecn tha!



194 LAND REVENUE AND LAND TENURES OF INDIA,

bari plot, then a recovered and assessed encroachment, next a
squatter’s noabad taluq, next a resumed ldkbirdj holding; and
in all or some of them, the proprictary right may be very
different.

And, then, the question arose, what sort of title was to be con-
ceded to the people who Leld these nauébid talugs and had been set-
tled with? Various plans were proposed ; at one time a permanent
settlement was offered, but under such conditions that ouly a very
few talugddrs accepted it. Afterwards this was completely aban-
doned. The exact position of a naudbid taluqddr loug remained
doubtful. But it has now been settled by an order of Government, to
be that of a tenure-holder in an estate the property of Government.
The holder is entitled to retain possessionon the terms of his present
lease (of 25 or 50 years), and on the conditions of the existing settle-
ment.  On the expiry of the ewrrent settlement, he will be entitled
to continue, if he accepts the terms of the re.settlement. If he
does not, he forfeits all right to the tenure.

The temporary settlement of 1548 was made for 50 years in the
case of those tdlugs which had their cultivation pretty fully
developed, but for 25 only in the jangalbtui talugs where much land
was still waste. These latter are accordingly now under settlement?.

The case of Chittagong 1s so curious that I feel sure the reader
will hardly regret the time spent in studying it.

§ 6.—Case of the Sundarbans.

I must briefly allnde also to the Sundarbans, because the Forest
Officer Las an interest in these tracts; and they again illustrate the
case of lands which are not covered by the permanent settlement,

The estates, that were originally either encroachments by the
zamindars of the neighbouring settled districts, or were brought
under cultivation by permission in early days, as “ patitabadi”
talugs, are found on the higher parts of the delta, i.e., along

2 The work began in 1875.76 ; by 1879, 458,540 acres had been surveyed, leaving

189,168 ucres still to be done 435 tulugs or estates had been assessed at rates averaging
2-6-10 per acre (Stack’s Memorandum).
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its northern limit; these were held to come under Regulation
IT of 1819, and were permanently settled with the zamindars of the
adjoining districts.  All other squatters, however, would, under
the Regulation 11T of 1828, have no title whatever, even though
settled with for revenue.

That this is so in principle there can be no doubtl; indeed, it
has been so decided by the High Court and by the old Sadr
Diwdni Adélat; but, practically, the orders that were passed
respecting the settlements of the several blocks of cultivated land
must be looked to in each ecase, since these may contain admissions
or recognitions of title, modifying the principle, and which it
would be inequitable to ignore. Lastly, there have been from time
to time rules for disposal of thesvaste ; and thongh none have been
very successful, still a congiderable number, of private estates have
grown up under them.

There still remain large areas covered with peculiar and charac-

_teristic tree growth, from which forest cstates have been selected
for preservation,
§ To—Waste Land Rules.

It should be here stated that when plots of land still waste
are, under the modern ¢ Waste Land Rules,” given out to lessees,
they are not settled under the Settlement yules, but are specially
provided for by the terms of the grant.

§ 8.—Statistics of temporary and permanently seltled estates.

The following figures will give a good idea of how the lands
of Bengal are distributed, as regards their forming estates perma-
nently settled, or temporarily settled.

They are taken from the Board’s Revenue Report of 1879-80,
The four classes will Le casily intelligible to the reader, The
3rd  class indicates estates where the proprietary right is
vested in Government, though the position of the ‘¢ tenant”
under Government, is, to all practical intents, almost as good as
that of a proprictor of his holding. In the few estates called
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“ Raiyatwdrf ”” the individual holders are recognised as separately
assessed ““ occupants® or owners of their holding just as people are
in Bombay or Madras. These estates are very few and are scattered.
Thus 6 are in the Darjeeling and Jalpaigtiri distriets, 5 in Séran,
5 in the districts of the Bhdgalpur division, and 5 in Lohérdagga

aud Singbhdm.

Crass I, . Crags 1I, Crass IIT, Crass 1V,
Yrar, Nabon o T T
N:?ubt‘]l, '(,):L?ﬁl(]lm ‘ Temporarily Government Raiyatwirf
egl:'ucs. g ’ settled estates, estates. S '
1878-79 . . 138,031 ) 7,606 2,573 23
1879-50 . . 139,049 ‘ 7,643 2,618 22
i

SecrioN I1.—ThHE SETTLEMENT Oor ORISSA.

T have mentioned that this system of settlement has been ap-
plied to the whole of the districts in Orissa, called Balastr, Katdk
(Cuttack) and Pari.

In 1803 Lord Wellesley conquered these districts from the
Marithas, and the country consists of two main portions—(1) that
along the coast formerly known as the * Mughalbandi,” compris-
ing the districts of Béldstir, Katdk (eertain parganas in the Medni-
pir district were also settled along with it) and Pdr{; (2) the
hilly tract further inland forming the “Tributary mahdls;” this
was formerly called the “ Réjwara >’ and was held by chiefs called
“Khandaits.”  The territory of cach chief is called his «ila’3,”
The Marithas settled with them for a fixed quit-rent or tribute
called “ tanki.”

On first coming into our possession there was a distinction made
between the Khandaits on the east, i.e., nearer the coast districts,
and those further inland and in the hills ; the latter were, and still
are, left as semi-independent chicfships, paying a fixed tribute; but

8 Lit. * a fort,” a name significant of the nature of the territory, The chief in
fact held as much as he conld protect and shelter from the walls of bis fort; that ut
least is the idea involved in the term,
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fifty of the qila’s nearer the level country were at first assessed at
full rates and treated as ordinary zaminddri estates.

The first scttlement was made in 1804, and was legalised by
Regulation XII of 1805. Under this the rights of the ¢ gila’d4rs
were defined, with this result, that «// bhut eleven were left in a
state of semi-independence, under a Superintendent, were exempted
from the Regulation law, and were liable to pay only a fixed tribute,
while the eleven qila’s were incorporated with the “districts, but
allowed a fixed revenue not liable to inerease.  'T'wo other estates of
this kind were afterwards allowed a permanent settlement. One of
these estates, Khiirdd, hecame a Government estate in 1804, having
been forfeited for rebellion. It was formerly settled®, under the
procedure I have just described, with the raiyats; the revenue is
collected by sarbardkdrs, who receive a commission of about 20 per
cent. in cash or land on the revenue of a mauza or village, The
existing settlement 1s only an improved form of the old one. The
system is virtually raiyatwdr®. " Holdings are separately assessed
(Government rent being ealenlated at the value of one-fourth the
average gross produce). Sarhardkdrs arve also employed.

Thus we have in Orissa~

Called Not under Regulation
“ Peskash (1) Semi-independent, tributary maldls ¢ law, and pay tribute
Mauhals. l only.

[ Under Regulation law
2y T'welve (formerly thirteen nnhéls‘ ° ’
(2) Twelve ( ¥ ) i but permanently set-

of the same kind. tled.

legulation law ; settled
now under Regula.
tion VII of 1822,
Government  estate
settled  with  the
raiyats.

(3) Ordinary village estates (temporarily
settled).

Khirda estate, formerly under No. 2,,,

— e i —

1The first settlement was in October 1886,  'This lasted till 1856, when it was
revised. This settlement expired in September 1880,

 There are two small tracts, Angul and Bduki, which were ineluded in the Iigt
of Scheduled Districts and exceptionally managed.  But recently the wmalidl of Bénki
has been taken off the list and now forms part of the Parf district,
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Coming now to the ordinary village settlements, those made
under Regulation XTI were not very suceessful ; it was designed
that short settlements should go on for 11 years, after which, on
certain conditions being fulfilled, a permanent settlement wonld De
granted. These terms were held not to have been fuliilled, and
six more short scttlements followed. In 1817 a special enquiry
was ordered. Meanwhile certain other provinees in the North-
West had been acquired, and the Regulation VII of 1822 was passed
both for the scttlement of these and of the Orissa provinces, It
was not, however, till 1838 that a regular scttlement was made
under Regulation VII.

The work was rendered difficult by the immense number of
revenue-free holdings that had to be enquired into. But the
_ settlement when completed worked well, and when its term was
about to expire (in 1867), it was thongl:it desirable to continue it
for 80 years more; Bengal Act X of 1867 was passed to give
effect to this purpose,

The Regulation VII of 1822 still governs all ordinary non-perma-
nent settlements in Bengal, and has formed the basis of the Land
Revenue Acts in Northern India and the Central Provinees. The
history of this Regulation, as remedying the defects of the permas
neut settlement, has been sufliciently indicated in the iutroductory
skoeteh, Chapter IV of Book I. The principles and practice now
prescribed were so superior to anything that had been previously
devised, that Regulation IX of 1825 soon followed, extending the
same procedure to the other districts not yet provided with any
special settlement law.

Secrion II1.-=PROCEDURE OF TEMPORARY SETTLEMENT, -

§ V.—ZRegulation VII of 1522 ; its salicut features.

The settlements that are now made for terms of years only, may
then be grouped 1n two classes :—
(¢) Settlements of particular cstates and lands in distriets
otherwise permanently settled.
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(%) Settlements in distriets which never came under perma-
nent settlement (eg., the districts of Katdk, Pari, and
Balasar).

These scttlements are under the Regulation VII of 1822 and
amending laws of later date. This Regulation was originally
passed for the settlement of the Katak Province, but was in 1825
(by Regulation IX) made of general application. Bengal Act
V11T of 1879 has also defined the powers of Scttlement Officers as
regards settling the rents of occupancy-raiyats.

The distinguishing features of this Regulation are that it
requircs an enquiry at settlement into all classes of rights, and
gives * public faith ” to the record of rights so prepared, till such
reeord is proved to be wrong; in a regular suif, It also bases the
assessment on an enquiry into the real value of the land and its pro-
duce, and does not leave it to be a mere question of what was entered
in the old native accounts, or what practically had been collected in
former years. At first, for the purposes of this assessment, an
enquiry into the produce of the land was directed, the revenue being
ealeulated at a certain fixed fraction of the net produce valued in
money ; but this was found to be troublesome and to lead to no
good results, Regulation IX of 1833, accordingly, altered the
original system in this respeet, and also introduced other improve-
ments in the official machinery of settlement®. )

The rules require small settlements, 4.c., of lands not exceéding
9,000 acres, to be made by the district revenue officials, For larger
settlements a special staff is allowed”.

§ 2.—dscertainment of the lands and survey.

Regulation VIT does not expressly direct a survey and demar-
cation of the land under settlement, though it gives power to mea-
sure the land,  But it is almost evident, that no record of rights,

6 The change effeeted by Regulation IX of 1833 as to the method of assessment
will be found more tully described in the chiapter on North- Western scttlcments,
7 Bengal Scttlement Munual, 1879, section 5.
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such as the Regulation contemplates, could be made without a sur-
vey; accordingly all settlements have been preceded by a survey,
whether in Bengal orin the North-West Provinces.

The first step is, in cases where the estate to be settled is
a small group of lands surrounded by others, to identify the pre-
cise place; and in any case to get the persons interested to point.
out the boundaries, for which purpose legal powers of summoning
the landholders and others, and examining them, are given to the
Collector by law, Boundary disputes are decided on the ground
of possession, or are referred to arbitration, just as deseribed more
fully in the chapter on North Indian seitlements?®,

There are also definite rules for measurement by standard chains
or by poles if necessury,The standard Bengal bighd is 14,400
square feet?,

Where a large settlement is in hand and a more regular survey
is required, then procecdings should be taken under the Bengal
Survey Act (V of 1875).

In ordinary surveys, the amin or native surveyor prepares a
chitta (khasra), or list of lands, to serve as an index to the map ;
abstracts showing the holdings of cach raiyat grouped together
are afterwards made out (this is the khatidn or khatiydni); also a
general abstract or tivij (called sadbdrdn khatidn) showing in a
convenient form all the particulars of the land arranged together.
Theve are rules for the survey, the method of checking it,
the pay of the amins and other particulars, which are given in
detail in the Settlement Manunal of 1879,

At the same time the amin prepares an “ ckwil jamabandi” or

roll showing the rents payable by the raiyats, which is of use in

% When dealing with an estate Table to be settled, which is surrounded by other
estates not so Luble, it may become a question which is the exact boundury of the
estate to be settled, aud whether such and such land is iuclnded in it or not.
There are special rules laid down in the Board’s Cireulars for dealing with these cases,
See Settlement Manual, 1879, sections [X, X,

9 And the bighd isdivided futo 20 cottas (kattha), the biswa of other parts; the
cotta into 20 grudas (Lhe bivwdnst of other paits) 5 the guada into 4 kauris.  The
kauri is 9 sgnave feot,
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the assessment.  He also furnishes a report, ealled a ““ruiddd,” of
the land, showing what is enlturable and what excluded, what is
rent-free, and so forth—in fact a gencral description of the estate,

§ B.=TForm of assessment in Bengal.

The assessment, as deseribed in the Bengal Manual, strikes a
reader accustomed to the scttlements of Upper Tndia, as somewhat
strange. In snch a settlement, there is always a proprietary
body or an individual to be scttled with ; and the assessment con-
sists in ascertaining what are the proprietors” « assets ” (whether
the true rental of his estate, or value of its net produce, as the case
may be), and ealeulating 50 per cent. on the average (i.e., not on
the assets of any one year, which may he very good or very bad).
This fraction is the Government revenue. Here the assessment
stops. If the Settlement Officer goes further and settles the dues
of under-proprictors, either by record or sub-settlement, or if he
puts down the rents which occupaney or other privileged tenants
are to pay to the proprietor, that is more properly part of the work
of securing rights than of assessment.

In Bengal, however, a large proportion of the estates which
come up for settlement fora term, are the property of Government
to begin with.

Strictly speaking, therefore, Government being proprictor, the
revenue 1s merged in the rent which it takes directly from the people
on the land who were either sub-proprietors or tenants under it.
And the ““ assessment” spoken of in the Manbual, is the determin-
ation of the reut each of these classes has to pay to Government as
its landlord. And even where the case of a temporarily settled
estate, which Zas a proprietor other than Government, is deseribed 19,
the Settlement Manual does not speak of the Government taking
any fraction or percentage of the “ proprictor’s ” rental or assets;
1t still speaks, as hefore, of ascertaining the raiyat’s rents and the
under-proprietor’s rents, and regards the proprietor’s balance or

¥ Settlement Mannal, 1879, section 1X, § 4.
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profit as a certain deduction from the total rental to be allowed to
the proprietor.

This is, however, only a ‘way of putting it:’—the Settle-
ment Officer really proceeds much as he does in the North-
Western Provinces. Ie first of all ascertains the proper rent,
which every raiyat should pay on each acre of his holding that is
not expressly rent-freet. It is not enough to take as conclusive
the rents which have been paid, or the rents which neighbouring
raiyats assert they ave paying; the Settlement Officer must ascer-
tain and estimate a Zrwe rental, which will hold good on the
average, and not for any particular year, afier eliminating? all
disturbing causes, concealed or under-stated rents, and so forth.

There may be cases in which cash rents are not usual, so that
the produce will have to be caleulated and valued for the purposes
of assessment, There may be cases even where a cash revenue
cannot be collected ; the Government may Lave to collect rents pay-
able by the raiyaf in grain. However this may be, all particulars
must be put down, so as to leave no room for dispute?.

The rales according fo which rents ave liable tobe raised,and what
rents are paid when there is a tenure-holder (not Leing a zaminddr)
over the raiyat, are all to be found in the Settlement Oflicer’s Powers
Act (Bengal), VIII of 1879.

When the true rents on different classes of soil are ascertained,
the acreage rates are deduced, and these rates, together with the
classification of soil adopted, have to be reported for sanction®,

3 See the Scttlement Officer’s Powers Act (VIII of 1879, Bengul).

2 Some raiyats of course have fixed rents, which are known and cannot be altered.
Some raiyats also employ labourers ander them called ““ karfa ” raiyats; the terms
on which these work are matter of contract; the Settlement Officer Las nothing to
do with it.

3 Settlement Manual, section V, § 14.

4 The process of ascertaining the rents and reporting them, is fully deseribed
in the chapter which deseribes the North-Western Provinees, where this system has
received a full development, I donot therefore here go into particulars,  In Bengal
settlements are sanctioned by the Collector, the Commissioner, or the Board
vespectively, according to their waguitnde,  (Mannal, section ¥, 10.)
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The assessment is afterwards determined by applying the rates
to the total acreage of the estate.

In the Chutiyd Nigpur districts, and exceptionally in other
parts, the Government docs not take a cash rent from each separate
ralyat, but agrees with some fitting person or under-tenure-holder,
or a well-to-do raiyat among the others, to be responsible for the
whole revenue, and then allows him o dedaction for his risk aud
trouble.

§ do—Under-proprietors.

In the same way as the rent of each raiyat has to be fixed,
%0 also the “rents” (for so they arestill called) of under-proprie-
tors on the estate, have to be determined.

It has always to be considered whether in fact the existing
under-tenures hold good. "For example, if the Government have
acquired the estate by buying it at a sale for arrears of revenue,
then by the Sale Law the under-tenures may be voidable; and it has
to be considered whether it is' wise and equitable to exercise the
power. On the other hand, if Government have acquired the
estate as an escheat, then it is bound by all the tenures that the
deceased proprietor was bound by,

Care has also to be tuken to discriminate tenures that are ealled
sub-proprietary, but ought really to be considered mere tenancies
at favourable rents.

What the under-proprietor has to pay, is determined very
easily, For he is, in fact, an intermediary between the proprietor
and the cultivator, who has the right of intercepting for himself a
portion of the gross rental. The total of the rents payable by all
the raiyats of the sub-proprictor, are accordingly calculated, and the
* sub-proprietor who receives them has to account for the total to
Government or the proprietor—less a certain sam which represents
his own share which varies according to the nature of his tenure.

This deduction is always to be af feast 10 per cent. on the gross

rental,  But in every case the circumstances of the under-tenure
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have to be considered. A deduction of 20 or even 25 per cent.
may be necessary. For example, the under-proprietor may have
another under-proprietor below him, again, before we come to the
tenants. Here he may have to allow 10 per ecnt. to this second
recipient; hence it would be but fair that he should be allowed
25 per cent. by the Settlement Officer, since in that case 10 per
cent. would go to the seccond under-proprietor, 15 per cent. to the
first, and the remainder to the superior proprictor.

§ b.—With whom the Settlement is made.

In estates not belonging to Government, whether resumed
taufir, to which a title has been established, or a resumed 1ikhirdj
grant, or any other form of estate in which a proprietor is recog-
nised, the Settlement Officer councludes the engagement with the
actual proprietor ®.

In Government estates the rule is to manage the estate direct,
the cultivators paying rents to the Government manager or farmer,
Exceptionally, a settlement may be made with certain influential
under-tenure-holders, village. headmen, or leading men among the
raiyats, or, rarely, a proprietor has been found by allowing some
one to purchase the right.

Very small estates, the jama’ of which is less than one rupee
annually, are not settled for; they are sold revenue-free.

When the estate is Government property and settled with one
or other of the persons above enumerated, the settlement is made
so that he should retain 20 per cent. out of the assessed rents for
his risk and trouble in collecting. This percentage is allowed both
in settlements with a farmer, or in the rarer cases of settlements
with under-tenants or head raiyats.

Proprietors who do not consent to the settlement, and who are

therefore set aside, their estates being settled with some one else,

5 Settlement Manual, section X, and Board’s Rules, Vol. I, Chap, I11.



TIE TEMPORARY SETTLEMENTS. 205

or farmed, or held “khds,” are allowed a sum of 10 per cent. on
the revenue ufider the title of malikdna®,

§ 6.—Term of Settlement.

No scttlement is now made in perpetuity, unless, of course,
there is some statutory right in the matter, as in the case of re-
sumed rcvenue-free lands in permanently settled estates?. Tt is
not laid down generally, that 30 years or any other term of settle-
ment is to be fixed, but all temporary settlements of estates the
cultivation in which is fully developed (so that the term may con-
veniently be a long one) are directed to be so termed that they
may fall in in successive years in the different divisions, and so
enable survey and settlement establishmeuts to be transferred from
one to the other.

Thus, Orissa settlements will expire in 1597, Chittagong in
1898, Burdwdin in 1900, and soon.  This does not apply to estates
not fully developed, nor to new alluvial lands; here, from the

nature of the land, the terms must be shorter and dependent on

circuunstances®,

6 4.e, a payment in consideration, of their proprictary character. Malikdna
allowance often appears also as puid by private persous; for instance, a zaminddr
will pay a “ wilikdna™ to some former dispossessed proprictor, In Bibdr milikdna
was very commonly paicd to village owners whose whole rents (all but 10 per cent.)
the Revenue officer or amil curried off.  This will he alluded to further on, It
came to an end when the permanent settlement was introduced, and was made with
the actual proprictors. However, in Bilidr, a large portion of the land was held by
jdgirddrs or other revenmue-free grantees of the former Government, aud the same
enstom was observed ; the grantee paid wdlikiva to the orviginal soil proprictors,
When the scttlement proceedings found a pumber of these grants invalid or lable
to be resumed and assessed, the grantee was nevertheless admwitted Lo settlement
as the proprietor; the mdlikdna e paid was added to the assessment, and paid
to the present day to the original owners through the Goverument officers. (Macneile’s
Memorandum, page 98; and Settlomens Manual, Appendix B) A note on this

" subject by Mr. Shore will be found at pages 1dd-48 of the Tagore Lectures for
1875.
7 See Settlemsent Manual, seetion X1, and order there guoted.
& Id., section VX, § 4.
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Seerion VI.—Tnr Recorp or RiciTss

The distinguishing feature of the Regulation VII is, as 1 have
said, that it vequires all rights to be crquired into, not only those
of the owner (who is often represented by Government itself), but
the rights of taluqddrs, hawdldddrs, patnidirs, and other “sub-
proprietors ” (or ‘“under-tenants,” as Bengal Act VIII of 1879
calls them), and the rights of the raiyats.

In Government estates “ pattds”” are always grauted to the
raiyats, specifying the terms on which they hold; in other estates,
the raiyat has his won legal right to demand a written lease, from
the superior land-owner®; the Settlement Officer does not issne such
pattis, though he can protect the raiyat by recording the terms
of the holding and giving a copy of suech record!®,

In the course of the enguiry into rights, the question of the
right to revenue-free holdings has to be gone into. I dounob think
it necessary to give details on this sabject L.

Provision in some cases for the villige wateh (chaukiddr) and
mesgenger (buldhir) by grants of land or money?.

The rights and tenures ascertained in the course of this enquiry
appear of course in the khatidn and tivij already alluded to. 1
do not find any meuntion of a general deseription of village customs,
rights as to pre-emption, limits on alienation, principles of suecees-
sion, &c., which are embodied in the North Indian settlements in 4
document called the wéjib-ul-’arz, or record of ¢ facts necessary
to be represented.”  This is due to the more or less complete ex-
tinction of the village system.

SucrioN VIL—SumrueMeNT ProCEEDINGS AND REPORT.

The settlement proceedings are closed by a Settlement Report

¢ Bengal Rent Act (VIII of 1869), section 2 ; and so in the old Act X of 1850.
" Regulation VII of 1822, seetion 1, elause 9,

b Settlement Manual, seetion VI

2 Id., seetion VI, § 2.
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describing the estate, the tenures on it, the facts relating to assess-
went, and so forth, It is accompanied by

(1) An abstract of the 4min’s information; the extent in
bighds and acres; extent unassessed ; extent of waste;
former revenue and rent-rolls, &e., giving also the de-
tails as they appear from old indngo’s records, from
{former measurement and from the present measurement,

(2) Particulars of rent-free lands.

(8) Occupation of lands, showing different classes of soil,
rate per Lighd and per acre of each sort, the total
area and the rent, with a note of additional payments
under ¢ bankar,” ¢ jalkar,” ¢ phalkar,” &e.

{1} Analysis of revenue. assessed ;- the assets assumed as basis
of scttlement, deduetions and the net result; also the
patwirl’s pay and the malikina, if any, which together
give the total payable by the settlement-holder.

(5) Particulars of “service-lands’ held by patwérls, head-
men, ghatwils, &e.

(6} Statement of occupaney rights, showing also arca of land
cultivated by proprictors, by occupancy tenants, and
by other tenants.

Settlements are, under the orders of Government, confirmed by
the Collector, the Commissioner, the Board, or the Board with
Government sanction, respectively, according to their magnitude
and duration?

SecrioN VIII.—Cekrratxy DisTRICTS IN WHICH THE SETTLEMENT IS
OF A SPECIAL CHARACTER.

This section is chiefly intended for the benefit of a forest officer
who may require to know what is the position of the distriet with
reference to settlement in ease it 1s in contemplation to hring any
portion of the forest or jungle land in it under departmental
mauagement,

* The rules are given e exfenso in the Scttlement Manual, seetion XV, page 38,
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The districts in the Chutiyd Nédepur Division are Huzdribdach,
Lohdrdagea, Singbhdri and Mdnbhdm. A portion of all these
came ‘under the permanent settlement, because at that time the
estates so settled, formed part of the Collectorates or Provinees then
recognised.

§ Yi—Mdanbliim.

The district is for the most part permanently settled. The
Jands were originally d.vided out into villages, each under its own
headman, and then a circle of villages was united into what was
called a parhd, with a “ménki,”” or superior headman, over the
whole. The parhds elected again_a chief over him, and this chicf
was settled with and became the “zauminddr’” or proprictor of
his chiefship under the permanent settlement. Al the waste was,
according to the usual practice, recognised as included in the
estates so settled.  There is one large Government estate in the
district, and another estate held under a long lease called an
“ijdra”

The rent law (Act X of 1829) is in force, but has led to some
difficulty.

Lands are never sold for arrears of revenne, and all sales or
mortgages of land require the sanction of the Commissioner.

§ R.—Singhhiim,

Is divided into three portions. One group contains three
estates or chiefships, managed as estates under political control only,
The second partion (Dhdlbliin) is a permanently settled estate.
The third portion (Kolhdn) is a Government estate temporarily
settled with the raiyats at rents fixed for the term of settlement,
These raiyats are grouped in villages in the manner described
above ; each village hes a headman or “midnda,” and each group
or circle of villages a superior headman or “mdinki.”  The remarks
made about the sale Of lands in Mdnbldm apply to this district
also.
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§ 8. —TIlazdrddgh.

Here there are four principal sub-divisions according to the

different settlement arrangements :—

(a) Bdmgark was originally a single estate; but it has since
been split up into four separate estates, one being the
land occupied by ecantonments, &e., around Haziribigh,
the second being the zamindidi of Kodarma, the third that
of Rdmgarh, the fourth the Kendu estate, a ¢ taufir”
or estate made up of resamed surplus lands and settled
for 20 years,  The Kodarma zaminddr{ was confiscated in
1841, and is now under temporary settlement.

(¢) The Khunda estate,

(¢) The Khératiga estates, one of which is permanently settled,
others temporarily, and one 1s revenne-free.

(d) The Kendi estate, which is permanently settled.

§ Si—Loldrdagya.

The Palimau sub-division is a/ Government estate or “khés
mahdl” temporarily settled. It contains some State forests re-
scrved.  The rest of the district s settled with the Mahdrdja of
Chutiyd Ndgpur as a sort of permanently settled estate, hut it is
looked upon rather asa tribute-paying chiefship, and has never been
held liable to sale for arrears of revenue.

In Chutiyd Nigpur districts there are some curious subor-
dinate tenures, provision for the record and declaration of which
has been made in the Bengal Act 1I of 1469. These will be
described under the chapter devoted to the subject of tenures.

$ d.—Sontal Purgunas*—"The Pluins portion.

This is, like the others, a scheduled district.

For revenue purposes, it may be grouped into two portions
—the plain and the Diman-i-Koh or hLill tract. The former is all
settled under the old permanent settlement, but Regulation IIT of

* The limits to which this section applies are the limits described iu the schedule

to Act X of 1857.
[¢)
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1872 (under 83 Vie., Cap. 8) guides the present procedure, and
provides certain rules regarding the raiyats’ tenures, so that only
the right in the soil and the fixity of the revenue assessed remain
from the Regulations of 1793.

The Soutdl Parganas were first removed from the operation of
the ordinary law by Act XXXVII of 18555, which provided for a
special superintendence. And this Act has been continued and am-
plified by the Regulation ITI of 1872 which declares the laws iu
force. 1t-is important to remember that Act XXXVII declares
that no Act of the Legislature, either past or fufure, shall apply to
the Sontdl Parganas unless they are expressly named in the Act.
This is why the Forest Act of 1878 does not apply, nor has it yet
been extended under the Regulation of 1872. The old Forest Act of
1865 was specially extended, and consequently still remains in force.

Part of the plain or old settled traet is regularly cultivated, but
part of it is hilly, and still much covered with jungle. This por-
tion 1is largely peopled and cultivated by Sontdl immigrants.
These brought their village 1nstitutions with them, and settled, each
village paying rent to the zaminddr landlord. Practically, all the
village tenures are permanent and alicnable-—subject only to the
superior landlord’s rent. Asa rule, the landlord gets his rent, not
direct from the raiyats, but through a village headman ; so that in
fact the zaminddr is really morve like a pensioner drawing a rent
from the land, but not, as a rule (for there are some lands under
his direct management), interfering in the caltivation or manage-
ment of the villages.

§ B The Ddman-i-Koh.

As early as 1780 A.D. the tract known as the Ddman-i-Koh
was withdrawn as an act of State from the general settlement, and
was made a separate ‘“ GGovernment estate®” This, however, prac-

5The schednle to this Act has been repealed by the revised sehedule in Act X of
1857.

6 T am indebted for this information to the kindness of Mr. W. Oldham, the
Deputy Commissioner, and t» & Memorandum on the Sontil Settlement by Mr.
C. W. Bolton, C.8.
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tically meant that the Government took the tribes under its own
immediate management and did not recognise any zamindar or in-
termediate landlord as having any hold over this wild region.

The Sontdls are not the original inhabitants of this tract, but
two or three Kolhdrian tribes, now indiseriminately known as
“ Pahdrias.” The Pahdrias cultivate chiefly by « jam,” or shifting
cultivation effected by clearing a pateh on the hill-forest, cultivat-
ing it for a crop or two, and then abandoning the spot for another.
At first there was no settlement, or rather the usual order of settle-
ment was reversed ; the people did not pay anything to Grovernment,
but, on the contrary, the Government paid them an annual grant
to support their headmen and tribal officers. These officers seem to
be the relies of the old days when the hills were nominally within
the zaminddrl estates of the regular settlement. There were divi-
sions described by the imported ferm “ pargana.” Over such a .
division there was a “ sarddr,” with his “ naib’’ or deputy ; the
headman over a village was the “ mdnjhi” The pargana division
has long fallen into disuse, but the sarddrs and others survive,
drawing their pensions.

The Sontils then seem to have immigrated in considerable
numbers, and cultivated all the valleys and lower slopes, so that the
wandering Pahdrias with no settled cultivation, became confined to
the hill sides; since that time, the Pahiria headmen have begun to
claim specific properties in the hill tops and slopes, which, however,
Government does not theoretically recognise, it having all along
claimed the region as a * Government estate.”” No interference
with these people is, however, contemplated, and they have of
course wofully abused and destroyed the forest. It has been longa
question whether part of the forest could not be put under regular
conservancy ; and quite recently it has been determined to enforce
simple rules in a portion of the area.

§ 1.—The Sertlement,

The settlement arrangements of the cultivated villages of the
Sontdl Parganas are governed by the Regulation I1T of 1872, the
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manjbhi or headman of cach village collecting aud paying in the
rents to Government or to the owner, as the case may be, and being
allowed 8 per cent. as his “ commission.” At the time I am
writing, the amendment of this Regulation is under consideration
consequent on a doubt which hasarisen regarding its interpretation.
The Regulation contemplated the record of all classes of interests in
land and fixing of all rents (permanecntly settled estates nob ex-
cepted), whether payable to a proprietor or to Government; these
rents were to remain unchanged for at least seven years. It is
doubted whether, on the expiry of such a settlement, the Govern-
ment may make another, fixing the rents again for a new period, or
whether, on the expiry of the existing term, the rents may be raised
by the proprietor without reference to any such procedure.

The question will be set at rest either by an authoritative inter-
pretation of the Regulition as it stands, or by the issue of an
amending law.

§ Se—dulpaiglre.

That part of the district which is south-west of the Tista river
18 all permanently settled, having been formerly part of the Rang:
pir Collectorate. The ramaining part of the district, north of the
Kuch Bahdr (tributary) State, and extending to the bovders of the
Godlpdra district  of .\ssam, comprises the Bhutin (Western)
Dwiars?.

The district as a whole is called a ““ non-regulation ” district, but
the whole body of ordinary law is in force in the “ regulation por-
tion,” to which the permanent settlement extended.

The Dwirs lie along the foot of the hills, and were taken from
the Bhitias in 1865. In1870 the country was settled for ten years.
The Government is considered the proprictorof the soil, and the set-
tlement is made with the soil occupants called jotddrs, whose tenures

7 In a Notification No. 308, dated 3rd Mavch 1881 (Gazctte of India, March 5th
1881), the laws in foree in Jalpaigirf and Darjiling (besides Act XIV of 1874) have
been declared.  All the “ Regnlation ” laws apply to the Jalpaigari district up to
the Tista river. The Western Dwirs are sepavately provided for.
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are recognised as fixed tenancies, with a rent unalterable for the
term of settlement. The “ jot 7 is saleable for arrears of revenue?,

In some of the ¢ girds® or parganas (of which the Dwars
contain nine in all) the settlement was made with farmers without
proprietary rights, who were allowed 174 per cent. on the revenue
as their remuneration and profit. When the settlement is with the
jotddr, the revenue collection is made by tahsilddrs, who are remu-
nerated by an allowance of 10 per cent. on the revenue.

§ 9.—Darjiling.

This district also may be described as divided into several
different revenue tracts :—

(1) In the north-west corner a large estate (115 square
miles) has been granted ona perpetual rent to Chebu Lima.

(2) The old Darjiling territory ceded by Sikkim in 1835
—a long strip of 138 square miles, extending down to the
Tardl near Pankhabari,

(3) Two strips on eachiside of this acquired in 1850 bring
the district up to the Nepal frontier on one side and to the
Tista river on the other.

(6) The Tardi below Pankhabdri, also annexed in 1850.

{¢) The Damsong sub-division, -or hill portion of the Bhitia
territory about Dalingkot taken in 1865 (east of the Tista, west of
the Jalddha, and north of the Western Dwirs in the Jalpdigdr{
district, just alluded to).

Nearly all the territory in (2) (2) and (3) seems to have been
dealt with under various © waste land rules” and now to consist

of—
(1) Estates sold or granted or commuted into ““ fee.simple ”” or

revenue free holdings.

8 Some further details will be found in the Chapter on Tenures.

® By the Notification of March 3rd 1881, the laws in force in Darjiling are
specified. For this purpose the district is divided into three portions — (@) the hills west
of the Tista; (5) the Darjiling Tarai; (¢) the Damsong sub-division (east of the Tista),



214 LAND REVENUE AND LAND TENURES OF INDIA.

(2) Estates «“ leased,” i.e., granted to persons who are proprie-

tors, but have to pay revenue according to their lease.

(3) Government estates appropriated to forests, to station sites,

military purposes, &e., and waste not yet disposed of.

In the tract (5) there were some lands at first settled for
short terms (three years) with Bengalis, the settlement-holders
being called chaudhris of  jots
chaudhris were, however, abolished in 1864 and the settlement

” or groups of cultivation. The

was made with the jotddrs.

- In the upper Tard) are also settlements for short terms made
with Mech and Dhimal caste-men, who pay a certain rate on ecach
“ddo” or hoe used for cultivating. Some jungle-clearing leases
for five years were also given. In 1867 there was a survey aund
settlement under the modern procedure for thirty years.

In the Damsong sub-division (¢) at first only a capitation
tax was collected ; the tract will probably ultimately be surveyed
and brought under temporary settlement.

§ V0. —1Lill Tracts of Chittagong.

This tract is not really under any scttlement at all, though it is
British territory (the hills beyond this again being independent).
As there are forests in it, it may be well to allude to it.

Under the old Forest Law of 1863, some 3,760 sqnare miles {out
of the distriect which contains 6,852 square miles) were declared on
2nd February 1871 to be ¢ Government forest ;°” a portion of this
only was ultimately declared “reserved,” and will remain so under
the present law.

Originally the district was not separate from the Regulation
district of Chittagong, but the local chiefs in the jungle-clad hills
were left almost uninterfered with, the time of the Collector being
fully taken up with the more intricate management of the estates
in the plains.

The chiefs paid a tribute in the form of so many maunds of
cotton in kind, calculated on the population, which was afterwards
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converted into a money payment. This revenue was consequently
shown in the old accounts as derived from the “kapds mahal.”

By Act XXII of 18601 the district (as defined in a schedule
to the Act) was removed from the operation of the General Regn-
lations and put under a Deputy Commissioner. Simple rules
regarding jJudicial procedure have heen drawn up under the Aect,
and no revenne settlement has been made. But there is a capita-
tion tax payable by householders to the cliefs, and the latter pay
a ¢ tribute * or quit-rent {or whatever it is proper to call it) which
has become fixed by custom.

The cultivation is still chiefly of the temporary kind called
jim, so natural to all semi-harbarous people in tropical hill couu-
tries, and an attempt has been lately muile to record in a simple way
(so as to gradually get them fixed) the vights and interests of the
different clans or tribes and their e¢hiefs and headmen. The record
is called the < jum book.”

There are a certain number of estates in which lands are perma-
nently cultivated, and these muy be under a settlement under the
ordinary law. A portion of the district! called the «khds mahdl”
is reserved from the jurisdiction, of the chicfs, for the parpose of
making land grants to settlers.

0 This Act will be repealed when the Scheduled Districts Act (XIV of 1874) is

applied to Hill Chittagong.
¥ Statistical Account of Bengal, Vol. VI,
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CHAPTER III

THE LAND TENURES.

§ V.—Classificalion of Tenures.

LAxD tenures in Bengal may be broadly classified for the pur-
poses of our study into—(1) those which are found in the districts
where the oceupation and cultivation of the whole country is of
ancient date, and where the villages -have been long under some
form of regular revenue management; and (2) those in the hilly or
jungle-covered and less civilised distriets, where the circumstances
of life are different.

The superior tenures of the first class will be most commonly
found to have originated either in'some official rank or position of the
tenure-holder, or in some grant by the State : the tenures subordin-
ate to the higher ones will be chiefly derived from a lease or grant
made by the upper tenure-holder, or, in some cases, by the State.
Here and there will be a term indicating some ancient custom-
ary holding, but the majority of the tenures now indicate by
their nomenclature, that the village system has fallen into decay.
Where the original hereditary possessor of the land has survived
under the State grantee or official who is now recognised as the
¢ proprietor,” it iseither as the “ hereditary cultivator” of modern
tenant law, or as the ** istimrdrdar ” or ©“ mugarraridar,” ¢ depend-
ent talugddr’’ (or sorae such other term), derived from the Mughal
system.

In the other class of tenures, the names still indicate in most
eases—not, however, without an intermixture of terms relating to
more modern leases, farms and grants—the original tenures of the
soil. Here we shall find the grouping of lands into ¢ jots,” or
* tarafs,” or “ villages,”” the tenures being of those who have cleared
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the waste, whether as proprietary founders or as helpmates to them ;
we shall find certain tenures also held, in virtue of office (but heredi-
tary in the family), by the village headman, the priest, the gene-
alogist, and so forth. In border estates, we are pretty sure to find
tenures which originated in grants made by the Chief for service in
keeping hill passes and roads open, and for protecting the plains
from the incursions of hill-robbers.

Looking again to the geographical distribution of these tenures,
we shall find the first class, chiefly in Bengal and Bihdr, in the
Regulation and long-settled districts in which the Mughal system
was fully developed. The second class will appear in the greatest
variety in Sontdlia and in Chutiyd Ndgpur, in the Dwars, and in
Chittagong.

§ 2.—Tenures of long-settled districts.—The zaminddirt.

In the first class of tenutes, the Janded proprietor called “ zamfn-
dar,” occupies the prominent position, = With this title the reader
will by this time be familiar, and but little further description
will be necessary. There has been a tendency, natural enough,
to apply this term to any superior or ‘“actual’” proprietor of land,
whether he derived his right from the revenue agency of the
Mughal Government (which is properly designated by the term)
or not.

It is stated that, in Hinda times, the responsibility for the
revenue of a tract of country, coupled with other duties, such as the
maintenance of order and the suppression of crime, was vested in
officials called ¢ chaudhari.” The Mughal Government! adopted
the system, calling the chaudhari ““karori,” i.e.; a person colleet-
ing the revenue of a tract (called a “chakla”) yielding a
“erare” of “dams,” or 2% lakhs of rupees. Afterwards the karorl
became the zaminddr. But not only the karoris, but the Hinda
Rédjas, whom the Muhammadan conquerors found in possession of
their ancestral domains, were constantly made zamfuddrs of their
own territories on agreeing to pay a certain revenue. Hill Chiefs

T Tagore Lectures, 1875, pages 61-68.
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also became zaminddrs of their < estates ;” very often they were mere
robber-chiefs, as in the Northern Circars of Madras®. Revenue
officials of all grades, and even wealthy men not in any official
position, but who farnied the revenues, or acquired loeal influence,
also got made, or recoznised as, zaminddirs.

The fact that in many cases the zam{ndar had local possessions
and a real hereditary conneetion with the land, had, of eourse, its
influence in bringing alout the recognition or grant of a proprie-
tary stafus to the zamiaddar when the Regulation law was introduced.

I bave no need to repeat, that no one has ever supposed the
zaminddr, as such, to Fave originally been anything like an Bnglish
landlord.  The zamindiri was theoretically an oflice or place under
Government.  'The oflice, wdeed, became in practice hereditary
(as offices under native rule always tend to bhecome) ; but the
heir had always, or at tivstalways, to seek his appointment exactly
as if he were a new-comer, and pay a handsome  peshkash,”
or fee. The documents institutine a zamindiar were formal and
indispensable; 1t was only in later times, when a great variety of
persons had become zaminddrs—among whom were chiefs and
others who from the first were more than mere officials,—and when
the custom of the post being hereditary sas (nite established, that
the patents or grants fell into diswse.. And then, too, the strict
responsibility was relaxed. At fivst the zamindidr had to aceount to
Government for all the revenue that was assessed o the raiyats
and collected by im : h s own sharve was a ficed allowanee, at livst in
money, alterwards in rent-free land,  But, in time, the practice

2 ¢ Native leaders, gometimes leading men of Hindu clans who bhave risen to
power a3 guerilla plunderers, levying black-mail, and eventuaily coming to terms with
the Government, have established themselves, under the titles of zaninddr, polygar,
&e., in the eontrol of tracts H7 country for which they pay a revenue or tribute,
uncertain under a wek pawe:r, but which becomes a regular land revenue when a
strong pewer is established. This is a very common origin of many of the most
considerable mndern families, both in the north and in the south, To our idens,
there is a wide guif between w robber and a Lndlord, hut not so in a navive's view.
It is wouderful how much in tines such as those of the Tast contury, the robber, the
Réja, and the zawminddr run into one avother —Crmplhell's Laud Tennres in Ladiog;
Cobden Club Papers, 15786, page [42.) ’
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arose of allowing the zaminddr to contract or bargain to pay ina
cerfain sum, and then he began to treat the raiyats as Z7s feaants,
and took from them what he eould get so as to make his own profit
on the bargain. This led to his position under the Regulations,
and to the gradual establishment of the notion that he could raise
the rent of his raiyats.

§ Bu—Lorin of his appointment,

The original or regular process of appointment of an official
zamindar is curious and intevesting, and may here be briefly deseribed.
On the decease of a zaminddr, his intending successor reported the
fact ; then he got a reply of condolence, which opened the way for
further action, Next he pregented an ““’urzi” stating he was
ready to nndertake the duty of zamindar aud would offer such and
such a fee, On this petition the local oflicials endorsed a ¢ fard
sawil,” asking the superior authority for orders as to what was to
be done. 1f the reply wuas favourable, the offivials then supplied a
further “fard hagiqat,” ov statement of the particulavs of the
estate, the number of villages, orother groups of land in the estate,—
compact with it, or detacheld and seatteved in other places,~—the
revenue payable (both maland silr), and so forth; then the in-
tending zamindar furnished a “muchalka,” or hond for good con-
duct and fidelity ; and lastly, veceived from the Government the
2

“parwdna” or ¢ sanad ” granting the post,

§ do—Position of lhe zaminddr as ascertained in 1757
When, preparatory to the decennial settlement, the original
3 3 154
enguiry was being made regarding the reul status of the zamindars,
Mr. Grant, ““the Chief Sarishtaddr3,” or lead of the Revenue
Record Office, reported {March 17-7) that the “local privileges
of the zaminddr were—
(1) ho was the perpetaal farmer of the Govermnent revenues,
allowed to appropriate the difference between the sum

3 These papers have been reprinted by the Board of Revenue in a collection
ealled * Papers relatirg to the Permarent Settlemout.”
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fixed in the sanad and what he would lawfully take from
the raiyats;

(2) he was the channel of all dishursements in the district,
connected with the revenue administration, charities, &e. ;

(3) he could improve the waste land within the limits of the
zaminddr{, to his own personal advantage ;

(#) he could grant leases of untenanted villages or farms (these,
of course, he could make more or less favourable, at his
pleasure) ; and

(5) he could distribute the burden of the abwib, or additional
cesses imposed by authority; (those which he levied on
his own account were, of course, by a stretch of anthos
rity). ,

Some other matters of less importance svere also noted ; and one
of the zaminddr's privileges was said to be, adoption or nomination
of a successor with the approval of the Government. Originally,
as I have said, the zaminddr was made to acconnt for all the
revenue he received, and only deduct for himself a fixed allowance,
and a farther deduction for office expenses, charvity, &e. And
even at the later date, when Mr. Grant says he had everything
that he could get over and above the fixed sum he was bound
to render to Government, it must be remembered that the assess-
ment of the land was perfectly well known by castom, and that
increase depended, therefore, either on arbitrary measures, such as
levy of cesses, or on extending cultivation to land that had
hitherto been waste.

§ 5.—Lurther growth.

After a time it became the custom to assign to the zaminddr
certain lands called nankar, free of revenue, for his own subsisteuce,
instead of, or in addition to, his cash allowance. Of these lands he
soon became dircct owner. Then he had his “sir” or “nij-jot”
land—his own ancestral holding (as an individual) ; also, lastly, the
waste land cultivated by aid of his ownlessees or contract labourers,
became his, under the title of “ kbdmaér > land. When to this
is added the fact that he could aequire lands by sale, mortgage, by
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ousting obnoxious men, and by taking possession when an unfor-
tunate owner absconded—perhaps to avoid exactions which had be-
come intolerable, perhaps in his inability to pay his “rent ”—it is not
difficalt to perceive how the zaminddr grew into his ultimate position.
‘When this virtual ownership had gone on for several generations,
and had become consolidated, the fact of a formerly different séatus
very naturally became little more than a shadowy memory. Oar
early legislators of 1793 could then hardly avoid calling the
zamindar’s right a proprietary one, and treating it accordingly ;
though, as I have already shown, they limited, or intended to
limit, the right thus conferred, so as to secure at least so much as
the original right of the now suppressed village landowners, as
could still be established ®.

§ 6.—Power of transfer of landed property.

In one respect, however, the recognition accorded to the zamin-
ddr’s right in 1793 was a material advance beyond what practice had
hitherto sanctioned. Powerfulas the zam{ndar became in managing
the land, in grasping and in ousting, he had no power of alienating
his estate ; he could not raise money on it by mortgage, nor sell
the whole or any part of 1t This clearly appears from a procla-
mation issued on 1st August 1786 ; the illegal practice “ of alienat-
ing revenue lands’ is complamed of ; the ‘“gentlemen appointed
to superintend ” the various districts are invited zealously to pre-

2

vent the “commission of this offence;”” and the zaminddr, chau-

dhari, talugdar, or other landholder who disobeys, is threatened
with “dispossession from his lands®.”

4 In some cases where there were no zamindirs, properly so called, the settle-
ment created them. Thus, in the distriets of Orissa (Katdk, Bdldsdr, and Pdrf) the
villages had been held direct by the Murdthds (according to the usual system of this
Power, as wo shall see wheu we conie to the tenuves of Central India) or by the Chiefs.
The estates of the Chiefs were recognised to the extent legalised by the Regulation
XIIof 1805, but for the other villages, headmen and others in prominent positions
were often selected and made the saminddrs. (See Statisticul Account of Bengul,
Vol. X1X, page 106.)

5 This proclamation will be found repriuted in Appendix F, page 179, of Mr.
Cotton’s “ Revenue History of Chittagong.”
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Such a limitation was inconsistent (ag I have explained in the
General Introductory sketch) with that proprietary interest which
it was thought nec:ssary to secure to the landholder in order to
enable him punctually to discharge his revenue obligations; hence
among the emliest Regulations will be found a provision which
declares the zamindér’s proprietary estate, to be heritable and freely
transferable.

The zaminddrf estates in Bengal were usually large, though, as
I have explained, many of them got broken up soon after the
settlement of 1793, owing to the rigid enforcement of the revenue
payments. In the districts which formed the Bihdr province (with
a Hindistdni population) the zam{uddifs, however, were nearly all
small,  Only a féw Hindu Réjas had rvetained zaminddris on a scale
resembling those of Bengal®.

§ Ve—dJdyir grants.

Besides the zamfuddrs, another class of proprietary tenures
arose from royal grant. The jdgiv was an assignment of the ve-
venues of u tract of country to a court favourite, a general, or a
chief, either to maintain a fixed military force in aid of the royal
power, or because the tract was lawless, and could neither be
governed nor the revenue collected, without a military force. Jigirs
were rare in Beogal?, but more common in Bihar,

§ 8.—Tulug grants.

Another royal grant was the ‘““talugddri.”” No mention of
gervice was entered, and a fixed quit-rent or tribute had usually to
be paid. The taluq was a royal grant of villages outside and inde-

& Indeed, the zamindaris there were much more analogous to, if they were not
identical with, the original oroprietary holdings, as distinguished from estates which
were merely constituted on the principle of their being convenient revenue-tracts.
There is a note of Mr. Shore’s (Lord Teignmouth) gu this subject, which will be found
ab pp. 144-48 of the Tagove Lectures of 1875.

7 Mr, Grant (in 1787) says he only knew of three ov four, und they were life-
grants at least in form.
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pendent of, any zaminddrf. In this case, our Government recog-
nised the independent talugddr as < proprietor”” of his own estate,
just asit did the jagirddr or the zaminddr.

Bat there was also a class of taluq called ¢ dependent * to which
it was not so easy to assigu a correct position. In the first place, some
of them owed their origin to royal grants, and it was a question of
faet whether it was intended to create a separate estate, or a mere
favourable sub-tenure under the zaminddr. In some cases it was
found that the talug dated prior to the zamfuddri, and then the set-
tlement naturally recognised 1t as independent®.  Also the zamfn-
ddrs themselves often granted ““dependent talug ™ holdings inside
their estates—probably to some of the more powerful of the ori-
ginal landowners, or to some. prominent man who undertook the
management, at a fixed rental, of a tvoublesome, or waste, or im-
poverished, portion of the estate.  The term * talngdar’

J

Is essen-
tially indefinite, and was probably meant to be so; and the
“sanad ”’ or grant was different in form from that of the jdgirdar
or zamfnddr. When we come to speak of Oudh tenures, we shall
sez what Important vesults this very indefiniteness had in the
growth of the great «“ taluqddr{ 7 estates of that province.

Mr. Grant says that, originally, independent ¢ talugddrs”
only existed by royal grant in Bengnl, near Marshidihdd and
Hagli, and that they weve rich and favoured persons, who,
desiring to be free from the interference of revenue agents and
zaminddrs, obtained grants of territory on promising to pay a fixed
sum, subject to no future increase. A fee was often paid as con-
sideration for the grant, The taluq was always considered trans-
ferahle®.

8 Regulation VIII of 1793 (Beugal Code, Vol. I, p. 20, note) laid down several
principles for ascertaining whether the taluq was to be “mazqiri” (dependent) or
independent.

9In the 24-Pergunuahs, I find it noticed that the zamfudir{ estates had been
much broken up, and the portions, separated and sold for debt or arrears, or gified
away. When the settlement came on, all estates that paid Rs. 5,000 revenue were
called “ zamindédris,” and all paying less were called *“ talugs.”—(Statistical deccount
of Bengal, Vol. 1, page 262.)
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§ 8.— Question of soil cwnerskip in the case of Royal granis.

In all these tenures, so far considered, it will be obvious that
originally the grantee was not, or need not be, the owner of the
soil. In any estate he might possess certain ancestral lands; but
as regards the whole, he was merely granted the privilege of real-
ising the Government share of the produce, or the Government
money demand, from the already existing villages and groups of
landholders, and retaining part of it for his own benefit. On the
other hand, a grant might contain a good deal of waste land which
would become the property of the grantee ; or it might include lands
already his own, and then the grant amounted only to a remission
of the whole or a portion of the revenue demand. Exactly the
same causes which enabled the zaminddr to become owner of the
land, also operated to give a eolour of proprietary right, over the
whole estate, to the tenure of the jagirdar or talugdir. The
ancestral holding wzs the nucleus; the power of arranging for
the clearing of the waste soon increased this; and then came the
effects of sale or mortgage by a tenant who could not pay,
the ouster by violence, or the absconding of an insolvent, and
the consequent location of a new cultivator; thus the  pro-
prietary right” grew from field to ficld and village to village,
till, in the course of time, it was held to embrace the whole.
I do not wish to convey the impression that every jagirddr
or assignee of Government revenue, was granted the proprietary
right in the soil, but only to show how easily such a grantee
could improve his position till he became the virtual proprictor.
And the fact that such grants might only affect the revenue, and
not the land, is clear from Regulation XXXVII of 1793, section 4,
which says that these grants do not (i. ¢, do not necessarily)
touch the  zaminddri” or proprietary right in the estate : a man,
for example, might be legally proprietor of a plot, though his sanad
to hold it revenue-free asa jagir might beinvalid.

§ 9.—Pelty grants.

Besides these grants, which constituted the basis of the great
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estate tenuves, the Mughal Government made numerous smaller
grants, which usually were given for charity, for religious uses, or

in reward for some service : these were variously called “indm,”

2 2

“aimi,” ¢ madadma’dsh,” or simply “ altamghd ” (literally, grant
by the royal seal ov starmp). They were all really proprietary
grants, and usually of small extent. They were heritable and

transferable?”,

§ 10.—Subordinate tenures :—those (1) due to original position.

Subordinate to these actual proprietary interests in land, are to
be found a variety of secondary tenures to which it is not easy to
assign a precise place, or to say whether they are more properly
classed as subordinate proprictary rights, or tenant rights of a pri-
vileged character. There can scarcely be a doubt that the vast
wajority of the resident “cultivators ” of Bengal who now appear
as “raiyats ” under the zamiuddrs, would have become land-owners,
or privileged tenants, at least, had the village system survived.
IIence the strong desive that has been felt to secure their position,
and the anxiety of some (to whose opinion I have already alluded)
that the benefit of the ssttlement should extend to fixing the
raiyat’s payment to the “landlord,” ag well as the ““landlord’s ”” to
the State.

It is hardly any wonder;then, that the more powerful or en.
terprising of the original owners of the soil—some perhaps being
the old headmen of the villages—should have succeeded in making
terms with the zamindéar, or even with the Loeal Governors and
other authorities, and getting grants or agreements which secured
to them a fixed position intermediate between that of superior pro-
prictor and of mere cultivating tenant.

Very commonly these intermediate tenures beeame  mazqirf
(or dependent) talugs—holdings which were heritable and trans-
ferable, and for which a fixed and not enhanccable rent was to be
puid to the superior.

 Muqarrari ” and “istimrdr{” tenures are of the same kind;

W Bee Regulation XXXVII of 1793, section 15, 1st cluuse.  All these resewble
whut are called “mwati” in Upper India,

P
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their names have reference to the perpelual (istimrarf) duration of
the tenure, and to the fizily !muqarrari) of the rent to be paid.!
A “ génth{ ” is also a heritable and perpctual tenancy of this kind,
the rent being fixed.

§ 11.—T%ose (2) due to engagements for clearing waste or
amproving estates partly waste.

A number of under-tenures also arise in connection with con-
tracts made by a landlord to clear and cultivate some waste portion
of the estate?, Here it would be necessary, according to the more
remote position of the waste and the difficulty of reclaiming it, to
hold out strong inducements to some persons to take jangalbdri
(clearing) leases aud ijdvd (corruptly ““izdrd”’), long leases on light
terms. The hawdld of Eastern Bengal'is a tenure of a stwilar kind.
The student will here remember how strong is the feeling of rights
among the natives o India, derived from the fact that the occu-
pant is the man who actually eleared the land ;—even though such a
pioneer should be confessedly only grantee of a superior proprietor.

§ 12.—Those (2) due to arrangements for collecting rents.

But a large class of under-tenures has been created by the land-
lord, on the principle whieh induced the Government in the first
instance to appoint the zaminddr himgelf.

? The tenure might be istimriri alone, i.e., perpetual as in time, but liable to
re-assessment of rent, or (and more commonly) it was both istimrdrf and mugarrari,
‘e A mugarrar{-istinrdr{ is 1 subordinate transferable and hereditary tenure of the first
degree intermediute between the zawinddr and the eultivator. The holder occupies
the same position towards the zamfnddr or other superior as the zawindir does to the
State. These tenures are lable to sale in execution of a decrec for arrears of rent,
and purchasers acquire them free from all incambrances created by the outgoing
holder (with certain exceptions in favour of cultivating tenants). They have their
origin in the needs of the landlord who wishes to raise woney, or in a desire to make
provision for relatives or o.d servants, or for the settlement of a dispute with a large
under-tenant. * * * # The larger kinds of mugarrari-istimrdr] exist-
ing from before the permanent scttlement are called talugs,” —(Statistical Account,
Vol. XLV, pages 139-40.)

2 All these under-tenures have many varieties. In Tipperah I find mention of
about sixty kinds of talugs, called mushakhsi, takhsis{, agat, mugafat, chauhaddi,
bandobasti, and so forth; so also with hawdlds ; they are mirds (hereditary) qdimi,
kardr{ (conditional), &e., e,
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It was especially after the permanent settlement, that the most
numerous class of sub-tenures of this kind, called ““ patni?®,” sprang
up.  Just as the Government had given up all claim to vary its
demand with the capability of the land, and took a fixed revenue,
leaving the surplus profits to the land-owner, so, many zaminddrs
became content in their turn to abandon direct connection with
their lands, and to create sub-tenurves in favour of persons who
undertook to make them fixed vental payments. The zamindar
usually took a fee or lump sum down, on granting the patni,
thus discounting the increase which future years might other-
wise have bronght him in. - These “ patnis” were created in such
numbers, that as early as 1819 a special Rogulation on the sub-
ject was passed. The preamble to the Regulation VIII of that
year, informs us that these sub-tenurcs originated on the estate of
the Raja of Bardwdn. The Regulation declared their validity,
and enabled the landlord to reeover his rent from the patnidar almost
with same powers as Government possessed in recovering against
the zaminddr himself.  This Regulation is still in forcet, and the
patni tenuves are now extremely common in all the permanently
settled districts.

 The process of sub-infeudation,” says Mr. Maeneile, “ has not
terminated with patuiddrs or 1jardddrs: dar-patnis and dar-ijards
(d.6., a ‘patni’ of a ‘patnt’), and even further subordinate
tenures, have been created in great numbers. These tenures
and under-tenures often comprise defined tracts of land ; but the
more common practice has been to sub-let certain aliquot shares of
the whole superior tenure, the consequence of which is that the
tenants in any particular village of an estate now very usually pay
their rents to two, or many more than two, different masters, so
many annas in the rupee to cach®.

# Or ““ patni talng,” more properly © pattani” The holder is called patuiddr,
See Maceneile’s Memorandum, page 15.

* In counection with Bengal Act VI of 1863.

* Macneile’s Memorandum, § 12, This has led to a great difficulty, on which subject
a further chapter will be found in the Memorandum (Fractional payments of rent—
Chapter XVII). In the Ambdila division of the Panjab, we see something of the
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In most cases, then, the sub-tenures of the present day (which
do not represent a virtual recognition of some older right) resolve
themselves into a right to collect, or rather to receive, rent. The
land-owner, not wishing for trouble, grants a permanent patui, or
if he is doubtful of his lessee, takes securify and gives what is
called a zar.i-peshgi lease®. The sub-fenure-holder then collects
the rents. When he ceases to care about doing so, he. in his
turn, bargains with another to make good something less than the
amount he has been able to realise. Hach deduction, in fact, re-
presents the price of the grantor’s immunity from the risk and
trouble of collecting the rents, and consequently the profit to be
enjoyed (enhanced by such extras as he can get) by the sub.
tenure-holder,

In the above description, the reader will have noticed the total
absence of anything indicating a survival of an indigenous or cus-
tomary system of holding kind. Whe great tenure-holders are za-
winddrs, talugddrs, or jagirdars—all terms derived from the Muham-
madan revenue Qv administrative organisation ; the sub-tenures are
nearly all expressed in terms often derived from the Arabic and
Persian, and indicate vather the artificial nature of the tenancy,—its
perpetuity, the fixity of its obligatory payments, its object, or its
extent,—than anything clse. And these tenures prevail over the
whole of Bengal proper, wherever the permanent settlement extend-
ed. Here the village organisation, never of the more powerfal
joinf-type which lias snrvived so many vicissitudes in Northern
Iadia, gave way before the Revenue system of the Mughal con-
querors, and landel rights soon came to be expressed in terms
saine kind :—old Sikh jogivs now held by a multitude of sharers. Here the pro-
prietors of the soil woull be harassed it they had to pay a separate fraction to each
sharer. The settlement, therefore, compelled the sharers to appoint a representative
(ealled “ Sirkarda ) who receives the jigivddr's portion in the lump and distributes
it.

6 Zar-i-peshgi,—litcrally “money in advance.” The lease is either a grant of the
right of collecting the rents of o cortain ares, with an advance paid down as sccurity
(Statistical Adccount, Vols. XI-XII), or a lease to repay by the collection of rent,

debts already incurred by the proprietor, or a lown which he takes on granting the
Jease,  Such leuses are also culled * sad-bharna ™ or “sudhua patawa,”
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of the new system. There is scarcely, therefore, any opportunity, save
perhaps in the eastern districts covered with jungle, for the survival
of ancient or peculiar methods of land-holding, and the preserva-
tion of old localised and characteristic terms.

§ 18.—=8wall proprietorships in Bikdr.

But in the Bihar districts the village system had not completely
disai)pe:mr@d; and here we find, besides the tenures above described,
some which ndicate a certain survival of an carlier economy. The
chief sarvival, that of the village officers, will be noticed wunder the
head of “ Revenue Officials.” I have already made some remarks
on the small size of the estates in Bihdr. The faet is that in some
of these districts, for the first time, we lind the original owner in
possession, and his position confirmed. ¢ The petty landlords of
the districts, who generally belonged to the Bdbhan or military
Brahman caste, were probably the descendants of those who, before
the Muahammadan conquest, held these ‘launds by military tenure
from the Hindu kings?.”

The dmils or Government revenne collectors did not, as a rule,
succeed in ousting them and becoming zaminddrs in their place ;
but the “ mdlik,” as-the owner is called, retained the management
and paid over «# s rents to the dmil (just in fact as the zaminddrs
at first did), exeept 10 per cent. which he was allowed. In most
cases, at permanent settlement, the old “ milik > was recognized as
the zaminddr-proprietor and settled with. In some cases, however,
as might be expected, the Musdlmén oflicials and grantees had
succeeded in ousting or redueing the maliks and becoming proprie-
tors in their place ; butit is curious that the ¢ld proprietary charac-
ter was so strong that the new-comer almost invariably paid an‘ ¢ ex-
proprietary allowance,” or malikdna, to the older family: and at
settlement, in cases where it was not possible to vestore t them, the
milikdna allowance was, by the terms of settlement, still continued,

The sub-tenures in these districts do not matertally differ from
those I have already described, and we find the same system of

7 Statistical Aecount, Vol. X1, pages 95 and 123,
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1jérds, istimrdrf-muqarrarfs, and so forth, with sub-leases called « kat-
kina”” and ¢ thika.”

It is remarkable, however, that in many ecases, where the estates
are small, there are few or no intermediate tenures®, The pro-
prietors are able to manage the estates themselves, and cannot
afford the luxary of foregoing a part of their rental to secure the
remainder without t{rouble.

In some places ““ shikmi” tenuves are found, which in fact con-
sist of small alienations of parts’of revenue-free holdings: when
these holdings lapse and become liable to assessment, the shikmi
remains as a kind of tenant under the zaminddr with whom the
land is settled®.

In several of the distriets “ ghatwdll” tenures are found, such as
will be deseribed furtheron. - There are also numerous free ten-
ures for the support of religious objeets, Hindu or Muhammadan ;
such are called brahmottar, shivottar, pirottar, hazrat, dargdh, &e.
These ave all tenures with something of a proprietary character.

§ 1. —Tenants.

The subject of fenants in- Bengal generally can best be dealt
with when I come to speak briefly of the Rent Law. Here 1 will
only say that they are divided into two main classes—tenants with
oceupancy rights and fenants-at-will,

Tu most Bihdr distriets the tenants are called  jotddrs.,” Rents
by division of produecc are still very common®. Thus in Gaya I find
the “naqdi” tenants we those who pay money, and they are ealled
“ghikmi ” if permanent, and ¢ chikath ”” if on a temporary eontract,
The “ bhdoli 7 is the “enancy by division of produce ; classified into

” when the division is pursuant to an estimate or

¢ ddnabandi
appraisement of the standing crop, and “ agor-hatdi  if by division

of the grain when thrashed out.

& As in Tirhut.—Statistical Acconnt, Vol. X111, page 110,

9 As in Munger.—S8lutictical decovnt, Vol XY, page 117, “ Shikwmi *? js from the
Persian skikam, the belly ;—one tenure inside the other.

¥ And the condition of the teuuntry wretelied, as a conseqaence,
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§ 15.—Tenures of lhe second class depending on natural features, §e.

Such being a brief description of the tenures and under-tenures
which had their origin in the old Revenue system, I may now
pass on to consider the second group of tenures, which depend on
customs of viilage organisation or on the natural features of the
country. Such tenures will be found most frequently in distriets
where the village organisation is not altogether forgotten.

The Orissa districts, and those of the Chutiyd Nigpur division,
will afford examples. A partial survival in Bibar has just been
noticed.

In the Western Dwirs and in the Chittagong district, covered
with loxuriant vegetation, we shall see more peculiarities of
tenure, dependent on the clearing of land and the association of
persons for this purpose. The same kind of tenures will also more
conspicuously appear in the districts now forming the separate pro-
vince of Assam. These tenures can Dest be deseribed by loecalities.

§ 16.—Onissa.

The Orissa distriets on the coast side of the hills exhibited in
the parts further inland, something of ‘the same features as the
Tributary Muhdls which occupy the hilly country. These tracts,
it will be remembered!, were possessed by chiefs whose estate was
called a “qila’.” The tributary chicfships are not within the limits
of the revenue-seftled districts, but several chiefs having a similar
position within the districts became zaminddrs. In other parts
there were no chiefs, bat a proprictary position was conveyed by a
settlement made with the most prominent men.

Among the tenures snbordinate to these zamindari tenures, are
the holdings which are the right of the headman called ¢ muqad-
dam ™ (or pradhdn in the south). Other village officials, who seem
to have been accountants, are also recognised ; and in rvight of these
oflices, are the tenures of the sarbarikdr (or parsathi in the south).
These tenures are practically proprietary. But that of the sar-

! See page 196, anfe.
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bardkdr (parsathi) was recognised at Settlement as hereditary, only
when possession had been uninterrupted for a term previous to
annexation in 1803. It is not alienable without the zaminddr’s
consent. The sarbardkdr can also be ousted at any time from his
official position, in case of mismanagement proved to the satisfac-
tion of the Collector. .

Another kind of secondary tenure, which seems to have arisen
from sales of waste land to intending colonists, is called « khari-
déddri”

The consequence of these customs was, that at Settlement the
villages were for the most part separate estates, in which there
were well-defined suporior and subordinate proprietary interests,—
the zaminddr first, and below him the muqaddam, the pradhan, and
so forth ; under them again were tenants in two classes known as
““thin{” or resident, and “pai”’ or non-resident. The former paid
rent at high rates, but looked for their means of livelihood, not to
the land which they caltivated for the landlord, but to plots which
they held geparately and free of rent. Al the land will then be
either ““sir,” the special holdmg? of the proprietor or sub-pro-
prietor, and tenanted linds, beld by thénf or pai cultivators.

§ 12.—=Chutiyd Nagpur.

In the districts of thisdivision we shall find examples of nearly
every kind of tenure; that arising out of the village organisation,
that created to defray the expense of protection from hill robbers,
and that arising from special measures to promote the cultivation
of wild and waste country. In some instances where the whole
district, or some large estate on it, is still owned by a Rija or
chief, who is in the position of superior proprietor, we may find
tenures created by the chief with the object of providing for the
maintenance of his brothers or other relations. An example of this

? The tenant who held the “sir® land of the proprietor is called Chandnddar.
Thén{ tenants (and also Chéndndddrs) bave their rents fised for the term of settle-
ment.—(Stack’s Memorandum on Temporary Settlements, 1880, page 582.)
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may be found in Rdmgarh or Hazdribdgh. The chiefs ereated also
various tenures for the greater facility of realising their vevenue ;
thus in the estates we find ““talugs” and “ ihtimdms, ”” ijard and
mugarrar! leases ; tenures of this kind I have already noticed, as
seeming invariably to follow the creation of great estates under our
system.

The tenures which arise from the necessity of finding mainten-
ance for members of the family are spoken of as “kharaposh.” A
grant of this nature also 1s the “hdkimdli”’ or grant for the
support of the hakim or chief’s second brother.

In the hilly tracts the “service” grants are called ©ghét.
wdli 77 and “ digwdri.”  They were made to reward exertion and
to support the police foree nceessary for keeping open the hill
passes and protecting the lands at the foot of the hills against
robbers.

The holdings derived from the grants to clear and cultivate

2

the waste are known as “jangalbiry)”  nayabddi,” &e. In the

Mdnbhdm distriet T find mention of a tenure ealled ** jalkdr”

or “Jalsdzan,”

whieh indicates a holding of as much land as can be
irrigated by damming up the Liead of a ravine in the low hills, and
so obtalning a tank of water.

In December 1850, a very interesting « Official Paper ” appeared
in the Coleutta Gazelte, describing the tenures in part of the
Lohdrdagga District. .

This describes the procedure for the settlement and record of
the rights under the ¢ Chutiyd Ndgpur Tenures Act” (Bengal Act
II of 1569). The value of such a legislative provision will be
evident from the existence of these curious tenuves,

I shall make no apology for entering into considerable detail
about this tract of country, because though the incidents here
recorded relate to certain Kol tribes called “ Munda ”” and ¢ Ordon,”
they have their counterpart in many other parts of India, and are
peculiarly iuteresting and instruetive, Here we are, in fact, intro-
duced to the original state of village landholdings; and we can trace
clearly the influence of one of two great causes of change in landed
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interests, which Talluded to in the introductory sketch, namely, the
advent of a Réja taking possession of the country and modifying
all its customs of landholding.

Originally, it would seem, these Kol tribes formed villages of
ancient Hindu tvpe, "The “village staff ” consisted of a Munda or
headman ; and here, besides the seenlar headman, there was a
spiritual head-man called “Pahan.” There were also the usual staft
of communal artisans and servants, the water-carrier, the priest’s
assistant, the barber, the potter, and the washerman. They were
remunerated by dues in grain or small holdings in land. The
headmen were the representatives of the original clearers of the
land and founders of the village. The tenure of the original
owners was called “khdnt katl ” (tenmve on strength of original
clearing), ard the lund so oceupied was called the ¢ Lkhdnt.” The
village lands then consisted of (e) lands held in the khiant kati
tenure by the fumilics of the secular and spiritual headmen; (4)
lands held by tencnts who paid a portion of the produce to the
headmen; and {¢) lands known as “bhit keta,” and by similar
names, implying fields set apart for the service of spirits, divinities,
&e., who were supposed to watch over the families and secure good
crops to the village.

For matual support and proteetion, these villages were grouped

in circles called “ parhd,”

and a chief ealled a “ mduki” presided
over the group. Ile was probably a successful villuge headman who
acquived a certain influence and was elected as the general protector,
He appears to have held lands for his support in several villages,
but had no equa' or regularly levied contribution from all. In
process of time, hewever, a Ndgvinsi (Rdjpul) Rdja appeared, who
veduced the country to subjection, and then the change began. In
the first place the Edju took certain lands as his own special demesne ;
then he granted estates to his relatives and minor chiefs, Kdnwars
and Thikars; and as he found the original village owners
liable to resist his acts, he ealled in the assistance of foreigners, to
whom he grantel ¢ Jdgir 7 estates, requiring of them military
service.  Many similar grants were also made to Brahmans, though
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their service was religious, not military ; namely, to civilise the tribes
or convert them to Hinduism,

These new grantees may, in some instances, have taken up
unoccupied lands; but in many more they came as landlords over
the heads of the original village-owners.

The same system afterwards reccived a further development
owing to an accidental circumstance. 1t would seem that North
Indian traders came down with horses, brocades, and other wares
which were tempting to the semi-barbarous Rédja, who accordingly
was fleeced by the traders and got heavily into debt. As he could
not pay in cash, he began to give out thikas or leases, by which, in
fact, the ereditors were put in charge of certain tracts of land and
allowed to realise the State revenues, and so repay themselves,

It is not difficult to imagine how very soon these chiefs, foreign
grantees, and farmers, seized on the lands and gradually became
landlords, reducing the village-owners to the position of being their
fenants.

In the first instance, no doubt, the Ridja had no design of in-
terfering with the villages : having aequired certain lands for him-
self, he was content with levying a certain contribution all round.
But when he introduced his grantees, they gradually worked that
change which, in taking a general survey of tenures in India, we
have already noticed to be inevitable.

We can thus trace back the history of the features of the land
tenure as they exist at the present day.

First there is the Rdj-has,~~the land in the royal demesne and
held by the Réja’s tenants, Next there is the Mdnjhi-has (or the
ménjhi-angs) land, consisting of the estates in which the Thékurs,
Kuonwirs, jagirddrs, thikaddrs, and others established themselves,
getting hold of the best lands for themselves. But the chiefs and
grantees could not absorb the entire rightinthese lands. The ancestral
communities representing the original village founders (khint kat)
were still strong enough to retain much of their original holdings?,

¥ The headman’s holding being still ealled “mundal” or ““mahtoal ” according
to locality.
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and the superstitions of the grantee bade him leave alone the
“Dbhat-kheta” or religious holdings, if he did not respect any
others, These two excepted and preserved ancient tenures re-
mained as ¢ bhainh&i” |

In the mdnjhi-has lands there are two grades of interest:
there is the superior, and the actual ealtivator, who may be merely a
located ténant, or some person who had a closer conneetion with the

ands®,

land and a right of cceupaney s,

There may be bhdinhdrl lands also in the minjhi-has, or in
the royal demesne. 'The bhdinliars ave now considered as subordinate
proprietors to the chicf or the superior, whoever he may be : they never
sunk to the position »f mere tenants® These tenures are of course
heritable.  Non-religious lands are alienable with cousent of the pro-
prietary family. Religious (or bhidt-kheta) lands are not alienable,
they ave hell by the Pahdn ov village-priest for the time being, and
the priest is also the trustee or guardian of the sacred groves or

“ garnas.”
It would natuvally be supposed ‘that all these bhidinhdrs, being

veally proprietors, would hold rent-free as regards the later coming
landlord ; bat the power which enabled the landlord to reduce
them to a subordinate place alsn enabled hiim to exact a certain
payment, though not a full rent, which had to be adjusted at the
Settlement proceedings under the Act,

4 The religious holdings or bhut kheta which form part of the bliiinhdr lands,
are divided into dlikatir, pAnibhara, and bhit-kheta. The panibhara (which iz a
holding for religious meninl service) includes the “ murghi-pakowa,” plots held by
persous as a reward for the duty of cooking fowls on the occasion of religious feasts
and ceremonies.

§ «Tenants-at-will” who cultivate on a “safld,” agreement by which the pro-
duce is shared, have no rizht of occupaney. Tenantsof the other kind are rewarded
with certain grants of land called * bhet-kheta,” sometimes on the estate itsclf,
sometimes in the Rdj-has lands.

6 There may be occuy ancy tenants, as, for example; immigrants who first cleared
the lands on which they settled, but who, not being Kols or members of the original
khant proprietary families, never held land on the khiint kat{ tenure, or became bhtifn-
hdrs, They are called kérkdrs; they hold for three years rent-free, and thenat half
rates.
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These ““rents” were not acquired without some difficulty,
There have been constant discontents, and in 1832 and 1558 there
were open outbreaks.

The bhiinhdrs at first were required only to render service to
the chiefs, suchas giving three days’ lubour in digging, in cutting
wood, in earrying so many loads of grass, bamboos, or the personal
luggage of the chief. In time, small money or grain rents were
exacted.

The theory is that a bhidinhdr can never lose” his right, and
that if he goes away, owing to oppression, poverty, or other
cause, his descendants may return and claim without limit of
time.

The Tenures Act could nof recognise this absolutely, as it would
be obviously impracticable; it therefore fixed a period of twenty
years for absentees to return and make good their claim,

Another curious question arises  with reference to bhudfuhdr
lands, which I must allude to because 1t throws light on the question
of the waste lands and who owns them.

In many cases we have seen that'the village-owners have oceu.
pied a definite arca, waste and all, the waste being the joint property
of the whole body. In such cases, it is only where there are large
ranges of hills or great wastes uot included in village areas, or where
the villages cluimed o large excess of waste for which they had
no use, and probably no real claim, that such waste remained at
the digposal of the State or paramount power. Now it seems that
originally the Kol villages consisted partly of high land, which
was waste and only purtly or occasionally cultivated, and partly
of low lands on which riceis grown, and which naturally were the
fivst to be occupied.  The bhdinhdrs claim that under the original
village constitution, a definite area was allotted to each village,
both of upland waste (*“ tane”) and rice land. .

But as the former was not so definitely oceupied as the latter,
when the village coustitution was overborne” by the Rdja and the
chiefs, it naturally hecame a question whether the bhidinhéri tenure
should now be recoguized over the uplands as well as over the rice-
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fields. The question bad to be determined by the settlement,
according to the actual facts of occupation?”.

Any bhiinhér may, of course, also hold land in another character,
as an ordinary tenant in the Mdnjhi-has or Réj-has lands.

In the Réj-has lands there may now be a chief who has become
zaminddr or superior landlord, or the Government may represent
the superior estate ; all the cultivators are in either case regarded
as raiyats or tenants, and are called by various names, such as ntakdr,
korkdr, chatwa, &ec.; some having occupancy rights.

The reader will readily understand how this system of gradual
modification of the o.d tenures, and the growth of rights in a
superior grade, has given rise to perpetual rivalries between the
old and new classes of tenuresholders. -The new-comers encroached,
imposed cesses, and seized on ancient holdings, dispossessing the
original owners, when they were weak; while in their turn the
bhiainhérs tried to claim lands which they had long lost, and not
unnaturally elung to traditional rights, which had really becowe
obliterated past practical recognition by any law court or sebtle-
ment authority. All this demanded a system of local enquiry
and careful securing by record, of the rights to which each class
seemed equitably entitled. A Special Commission was accordingly
created by Bengal Acs 11 of 18695 It can hardly be expected that
so difficult a task should be carried out perfectly, or that the old
bhiinhars would be content to accept the inevitable outcome of years
of change and development. But there is no doubt that great good
has been effected.

§ 18.—Tenures in the Sontil Parganas®.

In order to describe the tenures, this district should be divided
into three sections. First, there 1s the narrow strip bordering

7 Should it not appear that the bhiiinhdrs practically had not occupied the waste,
still they would be allowed eertain rights of user, of pasture, and wood-cutting.

8 The Act proposes to deal with the rights on the Manjhi-has lands and the
rights of bhifnhdrs, not with tenants on Rdj-has lands, :

9 For this information I wm indebted to Mr. W, Oldham, the Deputy Commis-
sioner, who kindly prepared a memorandum for me.
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on the old established districts of Murshiddbad, Birbhim, and
Bhagalpir: these lands are permanently settled under zamindars,
and exhibit just the same features of tenures as the ordivary dis-
triets. The zamindérs have here, as elsewhere, created the usual
subordinate tenures for the realisation of their income, and we find
the “ patniddr’” and the muqarrariddr, and various forms of ¢ thika-
dar” or rent-farmer, _

But two special features have been recognised; these various
tenure-liolders must always collect these rents threugh the village
headman, and all the “raiyats” or cultivators have permanent
holdings, unless they are sub-tenants or cultivating labourers under
other raiyats.

Next in order comes the jungle traet, which is principally oceu-
pied by the Sontdls, who have emigrated  and occupied nearly the
whole of it, aund spread into the valle

v

third section—the hill tract or Diaman-1-Koh.

vs and lower portions of the

This second section is owned ‘mostly by zaminddrs who retained
the superior proprietary title, and employ the usual means of sub-
leases, &c., in realising their rents.

‘Wherever the estates border on the hills, the Iandlords have
created ghatwill holdings to reward service in protecting the hill

asses and keceping them against robbers. This tenure 1s found to
D f=l
exist in Chutiyd Néagpur, the Central Provinces, and Berdr, wher-
ever there are hill tracts. In part of Sontdlia, around Deogarh,
however, the ghftwali tenures have a somewhat peculiar origin.
This tenure is 8o curious that I shall extract in exlenso the account
kindly sent me by Mr. Oldham :—

« It was the practice throughout the district, and in the portions transferred
from Birbbdm, Bhigalpur, or Marshiddbdd, for the great zaminddrs to assign grants
of band, generally at the edges of their estates, in sclected passes (ghits) or other
spots  suited for ferts to check the incwrsions of the forest tribes, as the
remuneration of the person or family euntrusted with the guardianship of the pass,
and of the specificd number of armed retainers whom he was bound to muintain,

“This was the gencral character of the ghiatwall tenure. The grants were
rent-free. The grantees held while they performed the conditions of their grant,
The establishments of retuiners varied mneh in size, according to the purpose for
which they were wanted, and the extent of the lands assigued varied in proportion.
Sowme of the bolders wore  wardens of extensive marches, and their successors ut this
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day ocenpy the position of considerable zawminddrs. Other grunts were merely for
the purpose of chiecking the ravages of wild beasts; one in particular was given
tor the destraction of elephants.

“ In the Bhdgalpur district the grants were considered “police lands,” and
when the need for the grartec’s services passed away, they were resumed by Govern
ment and held for some time as Government estates. OQue proprietor, however,
appealed against this mode of dealing with them, and the Privy Council decreed
that he, and not the Government, hiad ehie right of resumption ; and most of those
vesumed have been restored and absorbed in the zaminddris of which they formed
8 part. )

“In the part of the distriet which once belonged to Birbhim, no resmmption or
restoration has taken plice. The grauts, with an exception to be naticed, are of
small extent, and are still held as rent-free lands, and a nominal serviee rendered for
them. Many of them have changed hands by sale and by encroachmeut, thougy,
such alienations ure not recognised or permitted when known by Government,

“ An exception to ths ghdtwill as thus generally deseribed, is the sub-division of
Deogark, which consists entively of ghdtwdll tenures of a distinet kind. This country,
which cousisted of a forest tract; wwid which rise precipitous, isolated hills, was
beld by & number of Bldiyvd chieftains of an aboriginal or semi-aborigiual race, and
was conquered by the Muhanmadatt sovereign of Birbham about A.D. 1600. The
conguerors, however, were never able to bring the tract into complete subjection,
aud at last effected a compromise with the BliGiyd chiefs, under whbich the Iutter
were to hiold half of their respective tenures rent-free, on condition of their main-
taining retainers and performing the serviees of warden of the marches as above
described. Eugngemeufs on both sides were mever properly fultilled, and in ALD,
1813 the Government fiually intervened and econcluded an arrangement with the
ghitwals by which tleir guoty of vent was paid direetly to ifself, and they
were still bound to rendor, what the Government of the duy styled, their police dnties,

“ Their system of sub-tenures colncides with that cxisting in the precisely similar
tenures in the Chuatiyd Nagpur division,  on whiell Deogarh abuts.  They held watch
and ward, and maintaired wilitia and police, and farmed out cach village to a person
called musidjir, on whem fell fiscal respousibilities only. These farmerships became
hereditary, and consequently at setUlemeut the holders were unwilling to aceept
the lower status and move oncrous daties, as well as the restrictions as to sale
and trausfer, fixed for the village headman. They made au application to the
Government, which conceded in return the right of sale to wustijirs of certain
specified villages.”

Subordinate to the zamfuddrs in this second or “jungle®
section of the district, the villages have a regular hieravchy of
hereditary officials, In each village is a headman or manjhi (when
the village is not Soutdl the headman is called pradhén or mustdjiv
according to the locality). Several villages form a ¢ chakla”
with a chaldaddr or pramauik over them. Ower several chakladars
again s the des-wanjhi (these have now no functions, but are still
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remembered).  Lastly, over a whole pargana is the ©pareanait.’s
In the Ddman-i-koh or hill tract where the Sontdls have oceupied
the lower hills and valleys, this official is regularly recognised by
Government ; he not only gets a commission of 2 per cent. onall rent,
punctually paid, but also an allowance from  cach village.  Qutside
the Ddman-i-koh, he is ounly locally recoenised and sometimes does
not exist at all.

Many of these officials have rent-free or lightly-assessed lands,
held in virtue of the office: the holding is spoken of as “mgn
or jigir. Thus the headman’s land is ¢ mduihimdn,” The village
watch (“ gorait ” ) and some others also, hold ¢ chikardan ” lands
as remuncration for their services. TIn the Sontdl villages there are
also the usual tenures for priests, and grants for religious purposes
may be found under the name of “Sivahotra ”” (Siva’s plot), &e.

In the #4ird scetion “of the district—the hill portion eculled
Déman-i-koh—the level portions in the valleys have been oceupied
by Sontdls exhibiting the same village system as already deseribed.
It is curious to remark that these peaple apply the term “ zamin
{and (which they corrupt into “jami”) only to level (rice) land,
In the hills aud along the slopes and ridges, the old hill (Kolharian)
tribes still hold their own: they live by “jim” or temporary -
and shifting cultivation.’ TIn theory, in this scction, all the land
belongs to Government, and the people are ¢ raiyats.” I have
before mentioned that this is due to the withdrawal of the trac
from the Regulations and from the settlement, owing to continual
disturbances between the Hindustani landowners in the plains and
the people in the hills. To this day Government takes no revenue
from the pahdriyd; on the contrary, it allows certain peunsions to the
chiefs called ““Sardars™ and to their deputies or ¢ Niibs,” and to
the ménjhis or headmen of tribal sections.

Though the Government has never formally recognised any
proprietary right besides its own in the Daman-i-koh, it has never
interfered with the people who treat the hills as their property,

¥ Locally called “Kurowa bari.”
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“Every hill,” says Mr, Oldham, “is claimed as private property,
and the hills are bought and sold.”

The whole of Sontélia is, as I have said, settled under Regu-
lation ILI of 1872 and Act XXXVII of 18551 The Regula-
tion contains a special rule about the waste and forest land,
providing that excess waste may be excluded under certain
circumstances from the defined village arca. The provisions of
section 15 should be referred to for detail. As a matter of fact,
the Government has attempted no interference with the upper hills,
but exercises a certain amount of protection over the forest in the
lower ranges, by rules made under the old Forest Act of 1863,

§ 19.—Tie tenures in jungle districts :=—Chittagony.

The tenures that are found in the districts which were origin-
ally covered with dense tropical jungle, have, as might be ex-
pected, reference to the arduous task of clearing. TFor example, in
Chittagong : here a number of settlers, each group under its own
chief, took up such plots of land as it suited them to eclear; and
a group of such clearings was called a ‘“taraf.” The subjects or
followers of other leaders also settled in the vieinity ; and so it
happened that the lands belonging to the various tarafs were very
much mixed up : each holder only knew what taraf he belonged to,
because he came under such a leader or captain who was his
tarafddr. When the permanent settlement took effect, those
« tarafdars” were recognised as the owners of the lands in their
tarafs, Many of the tarafs originated in the location of bodies of
troops by the first Mubammadan conguerors who were granted
land iustead of pay, to support them. These people were then
allowed to remain on the land ; only they were assessed to revenue
when the jigir was resumed and the service no longer required.
And the other tarafs originating in non-military settlements, were
required to aid in the general defence, and held their tarafs in
jégiv in consequence, Thus it happened that all the tarafs consisted

1 And its Revenme Administration is supervised direct by Government in the
Revenue Department, not by the Board of Revenue,
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of holdings granted by area, These were permanently settled and
are of course full proprietary tenures. But at a later date clearing
leases called jangalburi and patitdbadi were granted by the Collect-
ors, and far more numerous plots of cultivation were also occupied
by mere encroachment. All such lands (other than the perma-
nently settled “ tarafs”’) weve spoken of as “Nau-dbdd” (newly
cultivated) and none of them were formally recognised as proprie-
tary tenures. The question of their exact position long remained
doubtful, and I have described on a preceding page (194) how it
was ultimately settled.

§ 200—The Western Dwdrs.

In part of Jalpaiguri (the Western Dwidrs) we find the settlers
called jotddrs, and lands occupied called “jot.” The jotddr is
nol recognised as the absolute proprietor of his holding *. Tem-
porary cultivating leases given out by the Government officers are
spoken of as “ hal.”

The country is regarded as a Government estate, the jotdar
being the permanent occupant with a heritable and transferable title.

Tenants on a fized lease ave called here ¢ chukaniddrs,” A
“ raiyat ”’ means a man who is allowed to cultivate for one year.
¢Praja” is the ordinary cultivator paying a produce rent, while
those who agree for a money rent are called « thikadar.”

§ 2).—Waste-land leases,

Among the tenures that arve founded on the clearance of the
waste or jungle land, I suppose I should include those derived from
the various leases and grants made by the British Government
under the different “ Waste Land Rules.” In these cases, however,
terms of the grant must be looked to for the nature of the tenure.
Such grants were made chiefly in the Sundarbans and in Darjiling.

2 According to the Bhitdn custom the jot cannot be alienated to the prejudice
of oneof the family who would suceced on the decease of the jotddr. Mortgages
also are only temporary. It would seem also that it was not the custom to sell the
jot for arrcars of revenuc uuder Bhatdn rule. See Statistical Account of Bengal,
Vol. X, page 284,
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CHAPTER 1V.

THE REVENUE OFFICIALS, BUSINESS, AND PROCEDURE,

SecrioN I.—OrriciatLs,

§ 1.—The Board of Revenue.

At the head of the Revenue Administration, and with con-
trol over all grades of officials below it, is the Board of Revenue, con-
sisting of two Members with two Seeretaries,

The Board of Revenue existed as far-back as 1772, when it was
composed of the President and Members of Couneil at the Presi-
dency head-quarters. In 1781 it was remodelled asa “ Committee
of Revenue.”

When the distriets further north were annexed, it was intended
that separate Boards of Revenue should be constituted for each group,
and a Regulation was passed for the purpose. This law (Regula-
tion ITI of 1822) contemplated one Board for the Lower Provinces,
another to be called the Board for the Central Provinces with
authority over part of Bandelkhand, Benares, and Cawnpore; while
a third Board was to have authority over the Western Provinces.

In 1829 (by Regulation I) this plan was modified for the last
time: ¢ the Board of Revenue for the Lower Provinces! ”” alone re-
mained, and the functions of the other Boards were made over to
Commissioners, who row preside over the Revenue Administration
of divisions (groups of two or three or more districts) and are
subject to the control of the Board.

A Regulation of 1811 (still in force} enabled the Government
to empower any Member of the Board to exercise all or any of the
powers of the whole Loard.

1 This is the official title of the Board at the present day. The whole history of

the Bengal officials may be found clearly summarised in the introduction to the
Administration Report, 1872-73.
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The North-Western Districts—Benares and those beyond—were
afterwards mado into a separate province, aud then came under the
Board of Revenue of that Licutenant-Governorship.

§ 2.—The Commissioners,

The Commissioners appointed in 1829 were at first, beside their
revenue powers, invested with judicial powers, both civil and eri-
minal. Separate Civil and Sessions Judges weve, however, after-
wards appointed; and the Commissioners are now solely Revenue and
Executive Superintendents,

Under the Commissioners of the divisions are the Collectors of
distriets, their assistants and deputies.

§ 8.—The Bengal * district’ :— Sub-divisions.’

The district in Bengal is the unit of administration just as it.
is in other provinces.

At present each district is split up into a number of sub-div.
gions, each of which is presided over by an Assistant Magistrate
and Collector, or a Joint-Magistrate and Deputy Collector in sub-
ordination to the Magistrate and Collector of the district. Uncoven-
anted Officers, designated “ Deputy Magistrates and Collectors,”
were appointed under Regulation TX of 1833 ; they were to help the
Collecter in Revenue matters, and they have eriminal powers also:
they are often in charge of sub-divisions. They occupy much the
same position in the administration as the Extra Assistant Com-
missioners of the Non-Regulation Proviuces.

This plan of creating sub-divisions is one of recent date, and it
now distinguishes the Bengal district from the Panjéb or the
Central Provinees (for example) : there it is only when a district is
very large, that an outlying or unusually populous section is made
into a sub-division with an assistaut in charge. The district in
those proviuces is ordinarily kept in hand without difficulty, because
it is throughout divided into tabsils, or comparatively small sub-
divisions, each presided over by a Native Revenue and Executive
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Officer called a tahsilddr, who has judicial powers, but so restricted
as not to interfere with his more important revenue and executive
functions. The tahsildir is cnabled to keep a thorough eontrol
over his tahsil by means of the village organisation and his staff of
pargana officials.

All this subordinate machinery from the t4dhsil downwards, as
we shall presently see, does not exist in Bengal, Cousequently, in
former days, the Collector at head-quarters was the only power over
the whole district; hence the impossibility of his dealing with
the cultivators in any detail, and the traditional necessity for the
revenue collections being paid in by a comparatively few great
estate-holders or zaminddrs, The gradual break-up of these very
large estates, and the importance of securing the rights of the
subordinate tenure-holders, however, have always rendered it
desirable that there should be some more localised revenue control,
and the tendency of later days has been to introduce local charges
subordinate to the Collector, This was begun by dividing the
districts into sub-divisions in charge of assistants,

§ dm=The Collector.

The  Collector” has a history extending back to the year
1769, when our Government, though in possession of the right to
administer the Civil and Revenue Government of Bengal itself,
had not yet thought 1t advisable to attempt the direct administra-
tion of the districts by its own servants. The old native system
was therefore left in cperation, but officers called Supervisors were
appointed to check its working. In 1772, when the Company at
lust undertook the direct civil and revenue mabnagement of the
districts, these Supervisors were called ¢ Collectofs,” but were
withdrawn two years later in favour of “ Provineial Couneils.”

In 1781 the individual supervision was found better than that
of a body, and the Presidents of these Couneils were alone retained
as Collectors in fact, if not in name,

In 1786, Collectors were vested with powers both of Civil
Judges and Magistrates ; this was on the plan of the Board of
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Directors in England, and was proposed by them as tending to
simplicity and economy ; but it was ill-suited to Lord Cornwallis’
ideas, and in 1793 the Colleetors were confined to their revenue
functions.

Under Lord Bentinek in 1831, criminal powers were given to
Colleetors, but were again withdrawn in 1337, owing to the increase
of the revenue work. The separation was, however, gradual, and
went on from one district to another, till, in 1545, nearly all the
Collectors had been relieved of Magisterial functions.

The restoration in its present form of the oflice of ¢ Magistrate
and Colleetor”” dates from 18592,

The ditficulty before felt of the possible overweighting of the
Collector by an excess of criminal worlk is provided against partly
by the appointment of Scnior Assistants to the grade of Joint
Magistrate?, with eriminal powers equal to the District Oflicer
(though exereised in subordination to him}, and partly by the
modern system of sub-dividing the distriets.

§ b.—1His dssistants.
Assistant Collectors were first appointed in 1821 under Regu-
lation IV, and they could be invested with divect authority in

Revenue matters in portions of distriets.  Assistauts not so em-

powered, could only report on Revenue matters with a view to the
Coliector passing final ovders®,

T have already mentioned the Deputy Collectors of Regulation
1X of 1533. Below them an ovder of Sub-Deputy Collectors has

been recently created®.  Beyond this there is no further subor-
dinate Native ageney.

2 Despateh of the Seeretary of State, 14th April 1850 (No. 15).

* Practieally, the Collectors take most of the Revenue work and the Joint Magis-
trate most of the Criminal.

+ Regulation 1V of 1821, scction 8, This is still in force,

5 Deputy Collectors” appointments were at first confined to natives.  The restrie-
tion was removed by Act XV of 1843, The Sub-Deputy Collector is i grade constituted
by cxecutive nuthority, but the Regulations enable such an officer to be vested with
such powers of a Deputy Colivetor as may be necessary.
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§ b.—-Pargana and village officers.

At the cornmencement of our rule, there were still patwaris,
the velics of the old village system, and qdndngos, the relics of the
Muhammadan system of Revenue®, who supervised the Revenue
collection, At first, the qdutngo was for the pargana what the
patwari was for the village. The patwai{ registered all changes in
landed right likely to affect the revenue; he kept the statistics of
the village, and the accounts of revenue payments and balances, as
well as of the payments which were actually made by raiyats and
others to the  proprietors.” The gdndingo did the same for his
pargana.

This system is still in full foree (thongh with many modern
improvements) in other provinees where the “village” f{or at
most a group of a few villuges or parts of villages) forms the
“estate” which pays a separate revenue assessment. Without
it, or something like it, a distriet where the revenue was to be
collected from a nuwmber of such small estates, eould not be
managed.

But in Bengal the system got more and more out of harmony
with the modern practice, because, with the growth of the zamindar,
the importance of the village and of the pargana for revenue con-
trol purposes disappeared?. The zaminddr gradaally ceased to be
a revenue collector and became in fact a contractor for a lump sum
to be paid to the treasury, so the gdu(ngo’s inspection was first

¢ The Qdnhingo, as such, was & Muhammadan officer, but, no doubt, supervisors
of groups of villages were common under Hindu Rulers, The Mardthds ulso had
a similar system, e.g., the Despandyd of Central Iudia, .

' In Chiftagong, where there were only groups of jungle elearings and no attempt
at villages in the regular Incian sense, no patwdiris were cver hicard of, beeause there
had been no village organisat’on ; it ydndngos remunerated by certain specialdues, or
grants of land, existed in full force up to the time of the permanent settlement. Iu
Chittagong, however, the fact that the estates are now of small size and vast number,
guggests an organisation of the kind, At the present day there is in effect, in each
sub-division of the district, a number of native local officers like the Panjdb tahs{lddrs;
and a system of pargasna accouut and registration, as well as a subordinate estate
registration and account,
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set at nought and then becume really unvecessary ®. In the same
way the patwari was intended to control the zaminddr's gumdshta
ot agent for making local colleetions ; but as soov as the State
ceased to look into the details of local collections, und concerned
itself with the lumyp sams, the patwérl, where he was retained at
all, became the mere servant of the zaminddr.

§ 6.—The Qduiigo.

The District Revenue Collector had simyply to take the lump sum
of revenue assessed on a few estates of large size: he abandoned,
under the policy of: 1793, all interference with the internal affairs
of the great landholders. It was supposed, however, at first, that
gqantngos would be useful, and in 1756 orders were issued that
the ““ ancicnt constitutional check of the cancongoe’s department in
regard to the collections and on all officers therein employed, be now
revived and placed by the Commuittec of Revenue in a state of full
and effectual operation?.”

It was not, however, to be expeeted that this revival would prove
of anyuse. After the permunent scttlement was coucluded, the
ginldngos at head-quarters ‘were abolishied in 17939, One more
attempt was afterwards made by Regulation 1of 1819 to restore
them, with a view to the supervision of the patwdris, whose
resuscitation had been more persistently attempted (as will Le
presently explained). But the whole arrangement proved a
failure and was soon abolished finally, exeept in Bihdr and in Orissa,
where the settlement is under Regulation VII of 1822, and more
like a North-West settlement,

§ 7.—The Palwdrt,
The patwiris were longer retained. At an carly date it seems
to have Deen thought that patwieds might be useful in collecting

Macneile’s Memorandum, seetion 198,

Y Nee Cotton’s Memorandum on Revenue History of Chittagong, Appemdix I,
pawe 186, The idea seems to have been to madie the dimingos i check on the Collectorss
L was ways Mres Cotton, “in barmony with the system that prevailed under My,
Hastings” wdministration, of dixtrusting the locul agency, whether European or other-
wive, cmployed i the eolleetions”

MR Report, page 195 and Cotton's Chittazong, page 186,
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facts regarding land tenures, rents paid by raiyats, and other such
matters which would help the Collector in adjusting the revenue
totals properly over divided estates, and the Courts in deciding land
cases and rent suits. It was “solely ” for this purpose that they
were retained!. Patwiris were not, however, universally appointed,
because it was felt, znd in some guarters pointedly stated, that the
object was chimerical, The patwari would either be regarded asan
enemy by the zaminddr, who would then conceal all the true facts
from him, or he would become a tool of the landowner, and then in
his ostensible position as a public officer would only have greater
facilities for defrauding the revenue and aiding in the oppression of
the raiyats. It was then determined that it was no use trying to
make the patwdris public officers?: they were only to be the
zamindar’s servants ; butit was hoped by the resuscitation of the
gédntngos in 1819 (just spoken of) they might be controlled to some
extent, so that at least theiraecounts should be available for reference
to the Courtsand Revenue Officers,  But this was in 1827 reported
a failure, owing to the systematic and determined opposition of
the zaminddrs to all arrangements having for their object the
organisation of information. regarding the land tenures of the
country and the prodace of the soil 3.

The struggle to make any use of the patwéris where they existed
was then gradually given up .

§ S.—The present position of these officers.
At the present day, gdndugos are retained in Orissa and
Chittagong. In the former they are of use in various matters
conneeted with the roud cess assessments to the supervisors of the

3 Ses Regulation VIII, 1793, section 62,

2 Aud this of course sea ed the fate of the institution. To be of any use, the patwdri,
though hereditary claims at d even the wishes of constituents may be taken into con.
sideration in his appointmer t, must nevertheless be purely a public servant, appointed
and liable to be dismissed by the Collector.  But in truth heis part of the village
systen, and cannot be officinlly utilised in a zamindidri at all.

3 Jide the Bonrd's Report quoted in Maceneile’s Memorandum, section 200.

+ See Macneie, pura. 204, page 137. Government of India to Bengal Gov-
ernment, No. 38 of 3rd Janaary 1851,
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accounts of batwdra or partitions which are common. There isa
qéntingo at head-quarters, and others in the district.

Patwiris have been abolished in Bengal proper, though still
some question remains as to their being employed in temporarily
settled estates. But the Chittagong district furnishes an excep-
tion. Here some kind of local establishment has always been
necessary and the gdntngo also has always existed. In this district
(exceptionally) there is an establishment of tahsilddrs and subordi-
nates not unlike that which is found in Northern India.

In Bikdr, where patwiris exist, under Regulation XIT of 1817,

~ they are retained, and are useful. But no attempt is made to get
them to prepare regular village accounts®. They are also partly
Government servants, partly subordinates to the zamind4r,

5 In a Report to the Local Government (No. 712A., 26th October 1880) the Board
remark— :

“The Board wrote in their Report in 1879-80 (§ 74)— As regards Chittagong
« « . a tabsil establishment has been proposcd, which, if sanctioned, will greatly
improve and strengthen the executive machinery of the district. . , . The
prineipal difficulty of khis management in Chittagong lies in the very large numbers
of ahmost infinitesimal propertics under management, and in their scattered position,

“In Noakhally, the Government estates are mostly island ¢ chars’ separated
from the main land by large and tempestuous rivers, and their inacessibility is the
chief ditficulty in the way of successfully collecting the revenue fromn them.
Another difficulty arvises from the fact that the chars were cultivated, in a great
measure, by non-resident raiyats, who settle on the lands for a portion of the year,
and disappear after reaping their harvest, so thut it is no easy matter to ‘realise their
vent.

“The several laws (veferring to Regulation XII of 1817, &c.) which refer to
patwiris imply a condition of agricultural tenancy which has now passed away
for ever.  They asswme that a village is ordinarily in the hands of a single zemindar,
collecting direetly from the ryots: or (in eases in which the zemindar may have
refused to engage) of a single farmer paying revenue direetly to Government. Kven
when more zemindars than one are referred to as proprietors, they are to be
understood as co-sharers in the same estate—uot as owners of separate mehals,

1t is casy to see that under such circumstances the patwarf might réally occupy
the position of the village accountant, and his papers might furnish valuable informa«
tion to officers enguged in the decision of rent smits on the partition of estates.
Cuder-tenures being few in nuwber, and the proportion of cultivated land being com.
paratively small, the village register was probably a brief and, simple document,
and the local knowledge of the canoongo enabled to him to detect any inaccuracies
or omissions.
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In Orissa, there were very few patwédris ; they existed only in
404 out of 3,304 ¢states. These are maintained to do what
they can locally, but no general preparation of village accounts is
required of thom, and the former plan of requiring the proprietors to
submit such accounts where there was no patwari, has been aban-

doned.

SectioN IT.—-REcisTrATION oF LANDED PRrROPERTY.

§ V.—=0bject and practice of regisiralion.

With the exception of those estates which are settled under
Regulation VII of 1822, the great body of the estates of Bengal
proper came under the permanent settlement, and for the purposes
of that settlemeut there wus, as we have seen, neither a demarea-
tion of boundaries nor a survey, nor was there any euquiry into
or record of, the various classes of landed interests, "A list of the
different zamindari estates and the revenue assessed on each, was all
that was kept. _

But it was the intention of the legislature from the first that
there should be at least a rvegister kept up, showing the extent and
particulars of each estate separately assessed with revenue payable
to Government, The object was to enable the Collectors to appor-
tion the revenae in cases of partition, aud to enable the Civil
Courts to know when an estate changed hands, or happened to be
transferred from one district to another. The registers were first
directed to deal with the land as grouped by estates only ¢, but after-

“But the existing condition of things is altogether different. ‘The zemindar of
the present day, instead of being the owner of the entire village, is the proprietor
of one out of a multitude of estates within the villuge boundary. The farmer of
the present day, instend of holding under Government an estate for which the
zemindar has declined to engae, is simply a ticeadar under the zemindar. The
great mass of the ryots pay their rents to putnidars aud other tenure-holders, and the
zemindar bas no direct concern with them. It ix clearly shown that the patwari, who
is ouly the nominee of oneor a few among a number of proprietors, hus uo mweans
of preparing an accurate village account.

o And any estate might have lauds belonging to it seatbored over half the district
or extendiug into othier districts.
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wards pargana registers dealing with the lands as they lay, and
accounting for every plot in each pargana and its sub-divisions, were
ordered. The law on this subjeet was never very well carried out,
and the Regulation was both cumbrous and incomplete. It is,
however, unnecessary in this place to dwell on the history of the
vast; it is enough to turn to the present law (Bengal Act VII of
1876) 7.

The object of the registration is simply to know who is the
person answerable as in possession, for every plot of land in the
district. The possibility of overcoming the difliculties of the old
system is largely owing to the land survey, of which mention will
presently be made. In the course of the survey, descriptive lists
of the land surveyed were prepaved- (and the sarvey followed
the local areas or villages; or was, ia revenue language, manzawds)*
Registers showing the estates as made up of lands in differeny
villages, or of groups of willages locally compact (i.e., mahdlwar
registers), are easily prepared from the first mentioned, by simply
abstracting them,

§ Ro—Torin of registration.

The registers at preseut required by law are ;~—

(A) A registershowing the revenue-paying lands in the district.
[This is divided into two parts, to show the lands which belong to
estates the revenue of which is payable in the district, and lands
within the district which form portions of estates whose assessment
is payable in other districts.]

{B) A register of vevenue-free lands, [This is divided into
three parts showing (I) perpetual revenue-frec grants; (II) lands
held by Government or companies for public purposes free of reve-
nue ; and (II1) unassessed waste land and other lands not included
m part I or 1L]

(C) Is aregister of lands paying revenue and those held reve-

nue-free arranged “ mauzawiar,” .., the register is a list of the

7 See also Chapter V of the Ist Volume of the Rules of the Revenue Departe
ment (edition of 1878).
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villages™ in each local sub-division (adopted for the purpose by
order of the Board) and accounting for all the lands in each village,
showing to what esuate cach belong which are revenue-free, and so
on.

(D) Is an “intermediate” register for all kinds of land, show-
ing the changes in proprietary right, occurring by sale, succession,
lapse, or other transfer, and changes caused by the alteration of dis-
trict and other bourdaries.

The registers are only re-written when the changes have been
so frequent as to aflect the original register very considerably and
make it no longer of any use for reference. The Act makes it
obligatory on persons interested to give information with a view to
the preparation of the registers. Tt should be borne in mind that
registration only deseribes the person in possession. It decides no
question of right. Section 89 of the Act expressly states that any
one may sue for possession or for a declaration of right, the Act not-
withstanding.

§ 8.—Dditkhil-khirij,

The proceedings for reporting and registering changes in pro-
prietorship are spoken of as “dakhil-khdrj,” and closely resemble
the same procedure in other provinces. The ¢ dakhil-khérij”
proceedings ave solely concerned with the fact of, or right to, pos-
session. 1f the applicant’s possession of, succession to, or acquisi-
tion by transfer cf the property is disputed, the Collector will
summarily determine the right to possession, and will then see that
the party is pub in possession, and will make the entry in the
register accordingly 8.

The details of procedure for obtaining mutation of names will
be found in the Act,

1n most districts the work is now complete or will shortly be
so. In Chittagong the number of holdings is so large that, in
1879, it was said it would take three or four yearsto complete the
registers. In the Katdk districts there is a source of wunusual

8 Bepgal Act VII of 1876, section 55, as amended by Act V of 1878,
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labour in the number of petty revenue-free holdings, and the work
is not yet complete.

The Revenue Report of 1879 contains the following particulars
of the working of the Act (excluding Chittagong) :—

Total applica- ! No of cases
i Total applica-
tions for re- Disposed of : ) N 'mvi(‘d in pre-
gistration up!  during Pending on 1t | tions granted ceding colamns ’

P Aprii 1880. up o  3lst
to 3lst March 1879-80., actually enters
1880, March 1380,

Remaining to
ve entered,

1

ed in register. |

720,007 ‘ 137,755 89,417 517,779 489,297 | 27,243
C

(1,239 appli-
catious re-
lating  to
claims  to .
ex-proprie-
tary allow-
ance were
cancelled.)

§ 4.—~Registration of subordinate interests in land,

It will be observed that these registers do not profess to deal
with any subordinate rights or interests; there is nothing in Bene
gal which answers to the “ Record of Rights ™ of the North-West
Provinces ., 1t so happens, however, that the Road and Publie
Works Cess, Bengal Act IX of 1880 1°, has resulted in a record of
subordinate rights also. The road cess is a tax levied on all classes
of proprietors, including every grade of tenure-holders, down to a
limit of cultivators paying Rs. 100 in the year as rent, and hence a
register has to be made of these. But the returns obtained are
not satisfactory below tenure-holders of the first degree!., There
is no legal validity, as evidence of right, attached to these returns.

There is another method, however, of registering under-
tenures. It has been always the law that when an estate is sold for
arrears of revenue, all leases and under-tenures (with certain

9 Except of course in temporary settlements under Regulation VII of 1822,
10 Acts X of 1871 aud II of 1877 have been repealed and superseded by the Act
quoted in the text.
t Administration Report, 1878-79, page 373,
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exceptions?) are lialle to be voided, and the purchaser gets a
clean and complete }?arﬁarﬁentary ” {itle. This is so under the
Sale Law (Aet XTI of 1859) and its later addition, Bengal Act VII
of 1868, To protect such under-tenures the Act provides? that they
may be registered either in a ¢ eommon” ora “special ” register *,
Registration in the former protects them from being voided on
sale of the estate for arrears, by any party other than Government ;
‘and special registration protects them absolutely. The Aect also
provides that the rights of skarers may be protected (and this is
important, because otherwise the default of one sharer might cause
the whole estate to be sold). Separate accounts are opened with
sharers on application. In 1879, 14,442 such separate accounts,
with a total revenue of Rs. 39,483,667, were on the books, Separate
accounts can also be opened for specific laudholdings (section 11,
Act XTI of 1859); of thase, 1,736 (Revenue 3,69,664) exist.

For the procedure necessary to the registering, the Act itself
must be consulted.

§ 5.=~The Taujil Department,

For purposes of revenue collection, besides the lists of estates
just described, there must be kept up lists showing the revenue
payable by each estate, or separately assessed portion of an estate.
There is a general district revenue roll, divided into two parts; one
showing the revenue fixed permanently or for o’ time, and payable
by proprietors, farmers, or other engagees for the whole; the other
showing the fluctuating revenue in estates in which the raiyats pay
direct to Government. It is not necessary to go into further detail
on this subjeet?.

2 Described in section 37 of Act XI of 1859,

3 Act XI of 1859, sections 38 to 50.

4 Up to the end of 1879, the common register contained 8,584 holdings with an
area of 3,908,532 acres and a rental of Rs. 22,09,988 ;—the special register contained
292 holdings, of 611,191 acres and a rental of Rs. 8,27,474.

5 The detail may be found in Chapter VI, Rales of the Revenue Department
Vol. 1(1878). The revenue roll is written up by the Taujih-navis : the establish-
ment which keeps the rent roll and the accounts of each estate, with the amounts
collections, and balances, is spoken of as the Taujih Department.
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Scerron IT1.—Survey.

As might be expected, a very few years’ experience of questions
of assessment of lands wrongfully claimed, of resumption proceed-
ings in the case of invalid grants, and indeed of revenue administra-
tion generally, showed the absolute necessity of a reliable survey.

A revenue survey was accordingly organised, and maps of distriets
and of the estates they contained were prepared. Ouly the village
bonndaries were surveyed, unless, indeed, a village contained lands
belonging to several estates, in which case the boundary of each
group of lands had to be shown. Irom the list of surveys given in-
the Administration Report of 1872-73, it would appear that the
Grissa districts were the first completed, the survey beginning in
1833, The report states ® that almost the whole of the provinces
had been surveyed, so as to show estates and village boundaries, buf -
that only in a few places had a field-to-field demarcation been made.
There also existed no legal provision for the maintenance of
boundary-marks, or for compelling their erection,

Previous to 1875, as far as permancntly settled estates were
concerned, the process of revenue survey was carried on without
any authority given by law, . Regulation VII of 1822 could not be
quoted, since it applied to mon-permancutly settled estates, and
could not warrant any action with reference to estates in which
there could be no question of re-settlement. In 1817,indeed, a law
had been passed regarding the survey of lands liable to river action?,
and the principles of this law are still maintained under the Survey
Acts. The whole business of survey is now regulated by Bengal

6 Summary, page 86.

7 Act 1X of 1847. In the casc of the alluvial lands the survey is treated ag a
special watter : it is required only along the banks of the great rivers. At present
the special branch which deals with this work—the ¢ Diyara (Denrah) Survey ** ag
it is called—is confived to the Dacea Division. It is worked by non-professionay
agency under the Deputy Collectors.  The object is to ¢ identify and relay on the
ground the boundaries of villages which have been subject to flavial action and of
which the boundaries cannot in consequence be identitied ; also to ascertain and
assess lands which bave been added to the estates by accretion.  (Board’s Revenue
Administration Report, 1879-80, § 92.)

R
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Act V of 1875. Tt is mot my intention to go into any detail
as to the procedure, but a general outline may be stated so as to
furnish a clue or guide to the study of the Act itself when necessary.

The Act allows a survey to be made extending not only to
districts and to estates, but, if ordered, to defining ficlds and the
limits of tenures.

After provisions relating to establishment, the Act requires a
proclamation to be issued, and persous to attend and point out
boundaries, clear lines, and so forth, so that the survey may begin.

When the demarcation is complete, the persons who pointed
out the boundavies are required to inspeet the papers and plans
representing such boundaries, and to satisfy themselves as to
whether the boundary-marks have been fixed according to their
information. The plans and papers are to be signed by these
parties, in token that the marks are shown in the maps or papers
in the places where they declared they should be.

The Collector can always set up temporary marks, and may set
up permanent marks; and, after notifying their number and cost
and giving opportunity for objections to be heard, he may direct
the cost to he apportioned among the land-owners or tenure-holders
concerned. Provision is made for the permanent maintenance
of these marks3.

Passing over the detailed provisions for determining who shall
bear the cost of the boundary-marks, and how it is to be appor-
tioned, I proceed to “he subject of boundary disputes® Here the
Collector is to decide on the basis of actual possession, and his
order holds good %ill it is upset by competent authority. If
possession eannot be ascertained, the Collector may attach the land
till one party or the other obtains a legal decision ; or the Collector
may, by consent of the parties, refer the matter to arbitration.
There are also excellent provisions for relaying any boundary
which has once been decided, but which has become doubtful or

disputed.

8 Sections 19 and 20.
9 See Part V, scction 40 ef seq.
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Full provisions also will be found for protecting boundary-
marks from injury and restoring them when damaged.

The Act, it will be observed, does not say anything about the
records and rvegisters which the Survey Department prepare.
These particulars, and rules about the seale, and so forth, must be

songht for in the Board’s Revenue Rules.

Secriony IV.—ParTiTIiONS.

This topic generally finds a place among the topies of revenne
procedure, Qwing to the fact that by the native laws, the sons or
other heirs suceeed together, it follows naturally that any one of a
Joint body of owners may reasonably require that his interest and
share should be separated off and assigued to him.  This process is
called “ batwdra® or partition, But, then, such a separation may
affect the Government revenue: sinee, 1f an estate assessed with,
and liable as a whole for, one sum of revenue, is afrerwards divided
into, say, four properties, the Government interest would be consider-
ably affeeted, unless the whole estate remained, as before, Hable for
the entire revenue.

This fact has led in Novthern India to a distinetion bhetween
“imperfeet”” and “perfect ” partition. When the partition is imper-
fect, the different shaveholders'get their rights separated and de-
clared, but the whole estate still remains liable to Government for
the whole revenue. In ¢ perfect” partition the responsibility to
Government is also divided, and the shares henceforth become
gepurate estates, entirely independent one of the other. It has
always been therefore a moot question how far partition should be
allowed.  The question, indeed, has most interest in those pro-
vinces where the village svstem is in force.  That system, as the
stndent will have sufliciently gathered from the Introductory
Sketeh, is hased on the joint responsibility of the community, so
that a partition may affect the security of the Government revenue,
also the bond of unton which the village system seeures.

In Bengal this latter effect is not felt; but still the breaking
up of one compact estate liable to sale as a whole, for the revenue
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assessed on it, int> a number of petty estates, ecach separately
liable for its fractional assessment, and possessing a very reduced
market value in consequence ol its small size, has been felt to be a
real difficulty. Or. the other hand, there are interests which
benefit by partition. The tenants on a joint cstate are often
seriously harassed by having to pay their total rent in a number
of fractions to different sharveholders, each insisting on collecting
his own separate payment. A separation of the interests tends to
alleviate this™. The question, therefore, of regulating partition long
remained under discussion. It had been dealt with by Regulations
in 1793, 1801, and 1803. In 1807 alimit had been put to the
division, and no share assessed with less than Rs, 500 revenue was
allowed to be separated. This Regulation, however, was thought to
go too far, and was afterwards repealed’,  The subject has been more
recently set at rest by the passing of Bengal Act VIII of 1576.

This Act contemplates only one kind of partition, i.e,, the
complete separation of the estates, not only as regards the private
rights, but as regards the responsibility for the revenue, But no
partition made after the date of ‘the Act coming in force ({th
October 1876) other thau under its provisions, though it may bind
the parties, can alicet the responsibility  for Governmnent revenue.
There is a limit, but only a very low one, to partition: if the
separate share wonld bear a revenue not exceeding one rupee, the.
separation cannot be made, unless the proprictor consents to redeem
the land revenue, under the rules for this purpose. Partition can
be refused when {he result of it would be to hreak up a compact
estate into several estates consisting of scattered parcels of land,
and which would, in the opinion of the Collector, endanger the
land-revenue 2,

For the procedure of a partition case, how disputes are settled,
how the final order is recorded, the Act must be referred to. The
procecdings are L eld “on the revenue side ”” before the Collector.

10 This difficulty of fractional payments will be found discussed in Macneile's
Memorandum, Chapter XVII.

3 By Regulation V of 1810.
3 Bengal Act VI of 1876, sections 11 to 13.
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SecrioN V.—Rrcovery ofF GOVERNMENT REVENUE.

The simple remedy contemplated by the early Regulations was,
that if the revenue was not punctually paid, the estate, or part of
it, might be put up for sale. The effeet of this law has been
noticed in a previous chapter on the permauent settlement,

The present law on the subject is to be found in Act XI of
1859, as amended and amplified by Bengal Acts ITT of 1862 and
VIIof 1868, and still more recently by Bengal Act VII of 1880
for the recovery of “ Public Demands,”

An *“arrear” acerues, if the “Lkist ” or instalment of revenue
due for any month remains unpaid on the first of the following
month. In some cases notice for fiftéen days hefore sale is required,
aud the later Act enables” Government to. empower Collectors to
issue warning notices in all eases?.

Sharers of joint estates can protect themselves from their shares
being sold for arrears along with the rest of the estate, by applying
for and obtaining an order for a ¢ sepavate revenue account ”’ of their
share as I mentioned on a- previous page. But if on a sale
being notified (subject to the exception of the separate shares), it is
found that the estate subject to such exception, will not fetch a
price equal to the amount in arrear, then notice is given that, unless
the recorded sharers make up the arrears and so save the estate,
the whole estate will be sold, I pass over the rules for re-sale in
case the auction-purchaser fails to pay the purchase-money in due
time, and here only notice that there is an appeal to the Commis-
sioner against a sale in certain cases*. The Commissioner may
also suspend a sale in cases of hardship, and report to the Board,
on whose recommendation the sule may be annulled (after it has
taken place) by the local Government. The jurisdiction of the Civil
Courts to annul a sale, on a regular suit being brought for the ‘pur-
pose, is also defined®.

> Sule Act XTI of 1859, section 5; and Bengul Act VI1I of 1868, section 6,
+ Sce Act VII of 1868, seetion 2; Act X1 of 1859, section 26,
2 Act X1 of 1859, sectiou 33.
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As already noticed, a sale for arrears hands the estate over to
the purchaser with a ¢'ear title: the purchaser may void and annul
all leases and subordinate tenures, except those specified in section
37 of the Act X1 and those which are protected by registration ©.
“Tenures ” or interests like fisheries and other interests arising out
of lands not being “estates” (land or shares in laud paying
revenue) may be sold like estates for arrears of revenue 7,

It should be remerabered that in all Government estates, i.e.,
where the Government is theoretically the proprictor and the cul-
tivators are its tenants, as well asin all cases where money due under
sny Acts is legally recoverable ““as arrears of land revenue,’ the
procedure is under Act VII of 1880, The Collector records a
certificate of arrears 8, which certificate-has the effect of a decree of
Civil Court and may be executed accordingly. A private landlord
can only pursue his tenants either under the rent law or the special
law applicable to the nnder-tenures called ¢ patnis.”

SectioN VI.—Rrent LAw,

It 1s not possible in the space available to me, nor would it be
necessary fur the purpose of this Manual, to do more than indicate
the outlines of the laws of rent and its recovery., Under the early
Regulations no suflicient provision was made for the landlord
recovering bis rent, and consequently he was frequently unable to
pay his revenue, and his estate was sold up.  This evil was soon
remedied ; but the law rather impaired the status of the raiyat.
These powers of rent recovery are still remembered as the “ gdndn
Laftam ” and ¢ qanin panjam” (alluding to Regulations VII
of 1799 and V of 1512). Uunder the former the tenunt’s person
could be scized in defanlt, and under the latter his property could
be distraiced.  Under either case, “the proceedings commenced
with what has been deseribed as o strong presamption equivalent

o See Act X, seetion 38, &e.
T Act V11 of 1868, scetion 11,
" Seo Bengal Act V1L of 1880, section 5.
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to a knock-down blow against the raiyat.”” The solution of the
difficulty did not immediately appear, and it was not till 1859 that
the rent law was codified. It is clear that in a country like
Bengal, where the proprietary position of the zaminddr is more
or less artificial, and where the ““tenants” are in a large number,
if not in the majority, of cases, the original landowners ¢, and would,
had the village community survived as in the North-Western
Provinces, have themselves become the landlords ;—it is obvious
under such conditions that a rent law cannot mnerely occupy itself
with a procedure for obtaining a decree for arrears, selling the
defanlter’s property, and distraining his erops.

It is necsssary to determine what classes of tenants the land-
lord can eject at his pleasure;or at least on the termination of his
lease or other agreement, and what tenants are entitled by their
antecedents and real position, to be recorded as having “occupancy
richts.”  Then, again, as an occupancy right would be useless if
the rents were liable to enhancement solely at the will of the land-
lord, it becomes necessary to determine what rents are unenhance-
able, aud on what principles those fairly liable to increase may, from
time to time, be raised.

Act X of 1859, the first general rent law (which was not in.
vented in Bengal, but originated in the North-Western Provinces),
deals with both branches of the subject., It was the first to announce
the general “ arithmetical ” principle of tenant-right ; namely, that
every tenant who himself or by his ancestor had held centinuous
possession (for the then general period of limitation) twelve years,
should be declared an occupancy tenant. This principle of an arbi-
trary but equitable preseription which would serve as a title, may
have been no more than just, where the people seeking their rights
were the weaker party, down-trodden and igunorant, unable te
understand the value of documentary evidence, and to know how

to prove ancient andancestral possession.

5 At any rate, they were resident cultivators, aud, according to alleged custom,

not liable to cjection,
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The Act, besides fixing the rights of occupancy, endeavoured
to lay down principles under which the rents of all such occupancy
tenants could alone be enhanced. But these, it was soon found,
were by no meaus easy of comprehension, still less so of application.

The case in 1865, kuown as the Great Rent Case, in which all
the fifteen Judges of the High Court gave interesting and learned
judgments on the subject, and examined the history of Bengal
tenancy generally, though it resulted in a rele accepted by the
majority, can haidly be regarded as having afforded a practicable
or satisfactory solution of the enhancement question.

The Act X of 1859 was distinguished as regards its method of
recovering rents by establishing special suits in Revenue Courts
and prescribing a gpeeial procedure to be followed in such cases,
As this procedure is supposed to be easier for the more backward
and less “ Regulation” distriets, the Act is still retained in some
places, e.g., in the Orissa districts, in the Darjiling and Jalpaigtri
distriets 1°. In tbe other distriets! it has heen superseded by Bengal
Act VIII of 1869, which, however, in great part re-enacts Act X,
but hands over reat suits entively to the Civil Courts ; and this
forms the distinguishing feature of it.  The right of oceupancy is
declared, as befor:, on the twelve-years’ rule.  Nor has any altera-
tion been made in the rule of enhancement. There are provisions
for immediate and summary execution of decrees for cjectment.
Under-tenures may be sold also for arrears of rent?,

The Act declares the produce of land to be held as hypothecated
for the rent; and distraint and sale may be resorted to instead of a
suit >, But distraint cannot be made for arrears that have been
due for more thau a year. The crop is liable to distraint even
when it has been reaped, if it is still on the grouud or on the thresh.

10 Not in Sontalia, which is under a special Regulation ; nor in the districts of
Chutiya Nagpir, which have aspecial Landlord and Tenant Act of their own (I of 1879).

¥ See Nctification in Culeutta Gazette, 2ud March 1870.

2 Act VIIL of 13069, section 59; Act X of 1859, section 103; and Bengal
Act VIII of 1865, seczion 4, &c.  Patni tenures are still sold under Regulation VII1
of 1819 as explained by Act VI of 1853,

Act X of 1859, section 112; Act VIIL of 1869, sectious 6 to 8.
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mg-floor or like place, but not after it has once been stored. Then
it becomes ordinary movable property, and can only be taken in
execution of a decree just like any other property.

Both Acts agree in keeping up the law which, indeed, has been
always a principle recognised in Bengal for the protection of the
tenant, viz.,, that every tenant has a legal right to demand a
“pattd *’ or a written document specifying the extent of his tenure,
the terms of rent, and so forth: and every one who gives a patta
can claim a counterpart or kdbuliyat+.

At the time I am writing, a Commission to enquire into the
whole subject of rent law has presented its report, and a draft
Code revising the rules of enhancement and other matters of the
first importance to the tenantry, has been submitted.

It is too early at present to say anything of the draft proposed,
since it is uncertain how far it will go in recognising further securi-
ties for the “ tenant.” Public opinion in these matters oscillates
slowly ; at one time the fecling is in favour of the tenant side, at
another it tends back to the landlord’s interest. The fate of the
proposed legislation will, in the nature of things, be much depend-
ent on the state of public opinion.

Secrion VII,—-O711ER BRANCUES oF REVENUE DUTY.

There ave other branches of a revenue officer’s duty which oceupy
a considerable space in the Revenue Manuals, The procedure of
the Collector as a Court of Wards, managing estates of minors,
and the procedure for managing lands attached by order of Court,
are instances, It is not within the scope of this Manual to deal
with these branches ; they are all fully provided for by the Board’s
Revenue Rules.

Nor can I go into the questions of agricultural embankments?,
the rules for ¢ Tagévi,” or advances made for land improvements 5.

4 Act X of 1859, sections 2 to 9; Act VILI of 1869, sections 2 to 10,
* Bengul Aet VI of 1873,
6 Act XXVIof 1871,
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The road cessassessment and collection under Bengal ActIX of
1880 forms, in Bengal, another special brauch of a revenue ofticer’s
duty. In other provinces, as a rule, a cess for the saine purposesis
assessed along with the land revenue, and is collected at the same
time and by the same process. In Bengal, the arrangements of the
permanent settlement did not include this, and therefore an Act was
required, which makes not only estates, but every kind of tenure and
cultivating holding, liable to pay a small contribution to the main-
tenance of a fund for roads and eommunications,

The acquisition of lands for public purposes under Act X of
1870 is practically a branch:of revenue duty, as it is the Collector
who makes the first award of compensation, and as when the land
is expropriated the revenue on it has to be remitted, and the * taujih 7
department is consequently eonecrned.

Full instructions regarding the form of submitting a proposal
to expropriate lands, and other details of procedure, are to be found
in the Board’s Rules; a referenceto these and to the Act X of
1870, will make the whole matter clear. Turther detail here is not
required”,

7 The Waste Land Rules have also a great importance in Bengal, as there are
still lands available in the Assam districts, in Cachar, about Darjiling, and in the

Sundarbans, An interesting aceount of the various rules for the disposal of waste
lands, their successes, and their defects, will be found in Macneile’s Meworanduw,

pages 106 to 128.
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THE REVENUE SYSTEM AND LAND TENURES OF
UPPER INDIA,

INTRODUCTION.

Tur Revenue systemsof the North-West Provinces, the Panjéh,
Oudh, and the Central Provinces bear such a strong family reseme
blance to one another, having all originated in the same law and
its authorised commentaries, that it has been judged best to treat
of them together.

The original basis of the whole system is to be found in Regu-
lation VII of 1822, as afterwards modified by Regulation IX of
1833, 1 will briefly repeat the history of these Regulations,
although I have already given it in the fourth chapter of Book 1.

The Regulations for the Permanent Settlement applied only to
the districts of Bengal proper; but were extended in 1795 to those
of the Benares Province. But in the course of time the British
Empire expanded : new provinces and distriets were acquired by
cession or conquest, and required a Revenue Seftlement. Among
the earliest of these was the Cuttack (Katdk) province, acquired
in 1803. The Permanent Settlement rules were clearly inappli~
cable, and a special settlement, or rather series of short settle-
ments, legalised in 1805, were made. In the following years the
“ ceded ”and ““ conquered ”’ districts, that make up a considerable
portion of the North-Western Proviaces, were rapidly acquired,
and also demanded scttlement. All this time experience in
Revenue Administration was being gained, and the defects of the
Permanent Settlement and the impossibility of its general appli-
cation, were recognised. Moreover, in 1820, the Minutes of Sir
T. Munvro, on the raiyatwari system, had begun to excite interest.
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When, therefore, the Katdk Settlement of 1805 expired and the
other provinces required regular scttlement for the first time, a
new settlement law was needed; and the subject was approached
with views considerably different from those which had prevailed
in 1793. The new settlements were, in fact, provided for on an
improved basis, and Regulation VII of 1822 embodied the new
method.  The systera so inaugurated met with general approval,
and in 1825 BRegulation VII was extended to all other districts in
the Presidency of Bengal to which the Permanent Settlement had
not applied', 1In 1833 (by Regulation IX) the law was improved
in some important particulars; and these Regulations then
became the basis of the Revenuesystem of all Upper India, and
afterwards that of the Central Proviuces. Around the Regula-
tions themselves were soon collected a valuable body of practical
Commentaries, such us the ¢ Sabdrunpur Instructions,” the ¢ Rules
for the Smigor and Nerbudda Territories, 1853,” and other Settle-
ment Ordeprs, which find their best known representative in the
¢« Directions for Revenue Officers ” by Mr. Thomason 2,

When the Panjab and (later still} Oudh were annexed, and
when the Central Provinees were united into a separate Local
Administration, it was determined to settle them on the same
principles. Regulation VIL of 1822 was not indeed actually put
in force® in all these provinces, but the Settlement and Revenue
Officers were directed to follow its spirit, and Settlement Cirenlars
were issued for their instruction, on the basis of Mr. Thomason’s
work and the other official papers already alluded to.

The original settlements made under these Regulations have
expired, aad the Regulatious themselves have been repealed or

1 And the Regulation is declared by the Laws Act of 1874 to apply to all the
Lower Provinces (Bengal) except the Scheduled Districts. Here it is still in force,

2 This work appearzd in 1849, It consists of three parts, (1) Introductory re-
marks, (2) Directions to Settlement Officers, (3) Directions to Collectors. The work
was specially re-edited for the Panjib by Mr. D. G. Barkley in 1875,

3 In the Panjib at least this was donbted ; for the Panjéb had never been formally
declaved part of the Bengal Presidency, aund it was to #ka? that the Regulation
extended.
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superseded by the modern “ Land Revenue Acts.” I have there-
fore adopted the plan of deseribing the settlement as it would be
under the modern law. The ecarlier Regular Settlements were
made with less elaboration, but still on the same general plan, as
regards defining boundaries, survey, making a record of rights, and
so forth. The survey has since been developed and perfected ; the
forms of records have been much improved, and the method of cal-
culating the rate of revenue assessment has, especially in the
North-West Provinces, undergone a marked change. But still the
modern settlements vecognise and preserve the salient features of
the original system ; and the modern law, though differing in details,
still breathes its spirit,

As the system 1s so much alike i all the provinces, T have, as
already remarked, determined to give one general deseription of
1t, taking up each branch of settlement work in order as it natur-
ally follows. Where, however, the law or practice in any branch
is really different in the several provinces, I have at once cast the
rules and practice of each into the form of a separate paragraph
relating to the one provinge only. The land tenures are described
in o separate section for each province,

At the end of the chapter, appear two brief appendices which
will give an account of the revenue system and land tenures
in those parts of each pro.vince which are ““ Scheduled Districts,”
and not under exactly the same revenue law as the rest.

It is only for the Panjab and North-West Provinces that
these notes are required. In Qudh there are no scheduled distriets.
In the Central Provinces the districts of this eclass ave certain
remote and wild districts or estates held by Chiefs. In these
Chicefships no enquiry has been made into rights in land. The
Chicf is called on to pay into the Government treasury a certain
annusl sum or tribube, and he is left to manage his estate and take
revenue or rent from the people, according to ancient rule and cus-
tom. The ordinary revenue laws do not apply to them, nor is there
any revenue system in force. Consequently, they do not require any
notice in this Manual.



272 LAND REVENUE AND LAND TENURES OF INDIA,

In the Panjab the appendix notices only the Hazéra distriet, as
being governed by a special Regulation. There are some other ¢ Schea
duled Districts,” but as regards settlement and revenue law, they
exhibit no different features from the ordinary districts, and require
no special deseription.

For the North-West Provinces a few words of explanation as to
the districts requiring @ separate notice in the appendix may be added.

The Scheduled Disteicts, which exhibit some exceptional features
in their land and revenue systems, include several monntain districts
in which large forest tracts have been reserved to Government: they
therefore claim a special notice in this Manual,

All the districts ealled ¢ Scheduled,” under Act XIV of 1874,
are not exempt from the ordinary revenne law: the three districts
of the Jhansi Divisior (Jhansi, Lalitpur; and Jalddn), though sche.
duled, are, in revenue matters, governed by the same law as the
Regulation districts *.

Kumion. The distriets noted in the margin, how-
Garhwil. .
The Tardi dist-iet, ever, have more or less exceptional rules of

The Jaunsar Biwar par-
gana of Dehra Diin, . ,
Certain tappas of Mirza- land tenure, and so are noticed in the
pur and the tract south of s
the Kuimur hill rauge. appendlx.

revenue management, and peenliarities of

4 As regards the threo distriets of the Jhdnsi division, the present system of dis.
triet administration virtually dates from 1862, when orders were issued by the
Government, North-Westcrn Provinees, assimilating the system  to that of the Pan-
jab and Oudh, i.e., uniting the Civil, Criminal, and Revenue jurisdietion in the Deputy
and Assistant Cemmissioners and Talisilddrs.  These rules were legalised by an Act
of 1864, which has been since vepealed under the Act XTIV of 1874, Now, the districts
of the Jhdnsi Division have become “ scheduled districts >’ by Notifieation No. 6874,
of 9th November 1877,

‘Yhe Civil, Criminal, Police, and other organie laws do not differ from what they are
in other districts.  The Civil Procedure Code also hus becn extended, with the exeep-
tion of certain sections.

The settlement was11ade under the usual North .-West system, and the Rent and
Revenue Acts ace in foree, By a reference to scction 1 of the Revenue and Rent
Acts, it will be seen thut the Acts apply to the whole of the North-Western Pro-
vinces except certain d stricts mentioned in seuedules appended to them.  These
schedules exempt all scheduled disteicts (Act X1V of 1874) except Jhinsi, Lalitpur,
and Jaladn.
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I should take the opportunity of remarking that the districts
of the “Benares Provinee®,” which were permanently settled in
1795, require no special notice. All that has been said of the
Permanent Settlement in the preceding ‘Book (II) applies to
them. They have now been surveyed and records made for them,
and cxcept in the one fact that the assessment is permanent,
they do not differ from any other ‘¢ Regulation’ district in the
North-West Provinces. The Land Revenue and Rent Acts apply
to them as well as to the districts not permanently settled.

The subjects of this Third Book will be divided as follows :—

Cuarrer L—The Procedure of Seltlement.

Cuarrer 11.—7Tke Land Tennres.

Seclion 1.—=North-West Provinces.
5 2~—0udh.
» 3.—Panjib,

2 4,—The Central Provinces,

Cuarter 1I1.—Z%e Revenue Business, Officials, Courts,
and Procedure.

Arpenpix.—Note 4.—On the Scheduled Distriets of
the North-West Provinces,

Note B.—On the Hazira District in the
Puanjib,

4 Benares, part of Mirzapur, part of Azimgarh, Ghazfpur, and Jaunpur acquired by
treaty in 1775 from the Nawdb of Oudh, They were at first left in the hands of
the Ridja, who paid a fixed revenue or tribute to Government. Some further changes
oceurred iu 1751, and the distriets were fiually brought under the Regulations and
permanently scttled in 1793, I mention this because, in different books and re-
ports, I have found all the three dates which I have included, respectively given as
the date of annexation, There is uo doubt that the treaty of 1775 gives the real
date of the proviuce actually becoming British territory,
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Cuarrer I,--TuHE PROCEDURE OF SETTLEMENTS.

The term “ Settlement 77 will already convey a definite meaning
to those who have read the introductory sketeh in Book I. Under
the system which we are to study, it is the operation by which Gov-
ernment, through a properly appointed staff of officials, ascertains
the amount of “ Revenue ” it is to take from the land, and deter-
mines the persons who are to be allowed to engage for the payment
of the revenue, and who consequently are vested with the proprie-
tary title in the land :tsclf.  As the determination of this proprie-
tary title gives rise to further questions regarding various classes of
persons interested in, or connected with, the Jand, it is an essential
feature of the Upper Indian Settlement, that an enquiry into
these 1'igflts should be held; and a subsequent authoritative record
of them made. All customs and local practices affecting the
payment of revenue, and the management of the “ estate,” are also
recorded,

Hence a settlement involves proceedings which are partly judi-
cial and partly fiseal,

The progress of a settlement indicates a series of subjects, to be
deseribed in the order in which they naturally oceur in actual

& The chicf authorities referred to are the following, and their fall title has not
been repeated in each refere tee :—

North-West Provivees.—Circulur Ordors of the Sudider Board of Revenne (-= 8. B, Cir); the Re-
venue Act XIX of 1873; Colvin's Settiement Manual, 1863; Thomason's Directinns to
Revenue Oflicers, and Colvin’s Meworandum on the Revisiou of Scttlements, Notth-Wesg
Provinces : Rent Act XTI of 1881,

Oudh.~Major Erskine’s Digest f Settlement Cireulars, 1871 (— Digest), and the Government Cir-
culars of Iater date; the leveuue Act XVII of 1876 Rent Act XIX of 1863,

Panjdb.—lanjib edition of Thonason's  Directions, 1875; Land Revenue Act XXXIII of 13715
Rules made under the Act (= Rules) ; Tupper'’s Panjab Customary Law, 111 vols,, Calcutta,
1881 (Govermment Press).

Central Procinces,—Scttlement Code ot 1863 ; Nicholls' Digest of Circulars; Land Revenue Act
XVIII of 1881,

The numerous Settlement Reports in each province ave referved to througheut;
also Mr, Stack’s Memorancom on Current Tewporary Revenne Settlements, pre-
pared for the Government o7 India, and printed in the Howme, Agriculture, and Re-
venue Department Press, 1830,

7 «Settlercent”’ is somefimes used in a more restricted sense to mean simply the
engagement or contract to p1y a certain sum of revenue, as when we say “so aud
0 has accepted a settlement for so much,”
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practice. These subjects I have made the headings of the sections
of this chapter : they are as follows—

Section 1.-—The procedure by which a settlement is set in operation.

" 2.—Demarcation of village boundaries.

' 3,—The survey.

» 4.—The inspection of village lands and assessment of the
revenue,

' 5.—The clese of the settlement.

» 6.—The permanent records prepared at settlement.

SrorioNy 1.—Or Tk PROCEDURE PRELIMINARY TO SETTLEMENT.

§ 1,—How a settlement is set in operation.

A settlement, or such part of the proccedings of a settlement as
may be necessary, is in all cases set in operation by a notification
in the official Gazette, which specifies the district or other local
area,

North-West Provinces.—Iun these provinces, where all districts
had already been settled, some of them more than once, before the
existing Revenue law, Act XIX of 1873, came into force, nothing
more is prescribed® than that the notilication should place the area
generally ““ under settlement;’” or declave that a ¢ record of rights
only is to be prepared. It might be the case, that the record of
rights in a permanently-settled district required preparation or
reconstruction ; it is thercfore convenient that the Government
should he empowered to prepare such a record, though there is no
question of altering the assessment.

Oudh.—Under the Revenue Act (XVIIof 1876), the provisions
ave practically the same?, namely, that where the whole series of oper-
ations comprised in a settlement is not required, power is given to
prepare a “ Settlement Record”” even though a complete settle-
ment involving a new assessment is not contemplated. Under
the Oudh Act this  Settlement Record ” is at the discretion of

8 Act XIX of 1873, section 386.
? Act XVII of 1876, section 14.
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Government as to what papers (registers, statements, &e.) it
is to consist of, and what facts it is to record. Both Acts direct
the appointwent of Settlement Officers and Assistant Settlement
Officers who will exercise the powers conferred by, or conferable
under, the Acts.

Panjab.-—As this province had been but a short time under
British rule, and, when the Revenue Act (XXXIIT of 1871) was
passed, a nuraber of districts had still to be settled in regular form
for the first time, the subject is dealt with more at large. It is ex-
plained 10 that a district may be “under settlement”” either for the
purpose of assessing the revenue, or for enquiring into and record-
ing the rights of persons interested in the land, or both.

Section 10 explains further that when there has been a provi-
sional adjustment of the revenue ouly (as there usually was when
we first took charge of a district), that is called a “ Summary Set-
tlement ;> when, however, there was afterwards a complete settle-
ment, consisting 0ot/ of an assessment of revenue and‘a record of
rights, that is called a © First Regular Settlement.”

A “re-settlement * is (as naturally follows) when either or both
of those portions of a regular settlement are vevised or gone over
again, on the expiry of the previous term.

The “sctilement notification” defining the local area (as in the
other provinces) declares further which of the above described set-
tlements is ordered, or what portion of the operations of a settle-
ment is to be carried out, and what officers are to do the work.
It is usually accompanied by a notification investing the Settlement
Officers with Civil Court powers, as will be afterwards explained.

Central Provinces.—The law provides for a notification in-
dicating the local area to be settled, and simply adds that the
Chief Commissioner is to specify what operations are to he carried
outl. The Settlement Officers are then appoirted as the Act
directs.

10 Act XXXIII of 1871, sections 7-13.
1 Act XVIXI of 1851, section 28. A “revenue survey > can be ordered by notifi-
cation at any time, indedendently of a settlewent (section 27).
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§ 2.—S8ettiement Officers.

In all provinces the officer in charge is called the Settlement
Officer, and there may be Assistant Settlement Officers. There are
also subordinate officers who may be locally known by different
titles, but they carry out a great deal of the detailed work, subject
to revision by the Settlement Officer. The Acts always provide
for the investiture, by the Liocal Government, of any person employ-
ed in this way with such powers as may be necessary. In the Panjib
we have “ Superintendents” (who ave often Extra Assistant Com-
missioners) and Deputy Superintendents of Settlement, The same
title is, or was, in use in the Central Provinces?,

The Commissioners, and finally” the Board of Revenue, control
Settlement Officers in the North-West Provinces. In Qudh
the Chief Commissioner is the controlling authority. In the Panjab
there is a Settlement Commissioner, who controls all or certain
settlements as may be appointed, with final reference to the
Financial Commissioner. In the Central Provinces there is also
provision for a Settlement Commissioner 3.

It will be borne in mind, as regards the group of provinces
generally, that in a number of distriets, the regular settlement is
now a thing done and past, and the wlole work will not (if the
records are properly kept up from year to yearj have to be gone
over again; the boundaries are all ascertained, and the surveys
made, so that much of what we describe in this chapter will be
descriptive rather of what Zas been the procedure, than of what Zas fo
be, in any future settlement, gone through. Nevertheless, there
may be re-settlements and revisions of records, or altogether new
settlements, in which the procedure will still have to be followed
in some or all of its branches.

2 In the Centval Provinces Act (XVIII of 1381, section 29) all the officers
appointed to the work are called Sattlement Officers ; if more than one is appointed,
there is to be one to whom the rest arve subordinate, and he is ealled the Chief
Settlement Officer.

# Act XVIIL of 1881, section 32, In the Panjdb the appointmen. is not pro-
vided by any special enactment,



278 LAND REVENCUE AND LAND TENURES OF INDIA.

SectioN I1.—DETERMINATION OF BouNDARIES,
§ 8.—Boundaries of districts and taksils not a settlement maiter.

The boundaries of districts and revenue or fiseal sub-divisions
are, of course, public mwatters and do not affect any private right;
they are determined by Government under the powers vested in it
by law 4

§ 4. —TVllage and field boundaries.

Not so the boundaries of mauzas or villages, or the boundaries
between one man’s field and another. As the object is both to
assess revenue on definite areas; and to-secure all classes of rights
which also subsist on lands also of definite area, it is evident
that a survey and registration of lands is a necessary preliminary
(supposing such not already to exist) for a settlement. But be-
fore any survey can be made, all houndary disputes must be set-
tled, or, at least, it must definitely be known that such and
such a line is in dispute, so that it may afterwards be put in cor-
rectly when determined by proper authority. The village bound-
aries are first settled before'the revenue survey begins, and then
other boundaries may be settled if necessary, when the field-to-field
survey comes on. But such disputes are generally of a different
kind to village boundury cases, and usually depend on some elaim to
right which is settled by a laud case in Court.

¢ Act XXI of 1836 (for Bengual, North-West Provinces, and Panjib) gives
power to create new zilas or districts; Act XIX of 1873, section 14, provides for
sub-divisions in the North- West Provinces ; Act VI of 1367 provides also for alter.
ing boundaries of districts in the Panjib, but no mention is made of the sub-division
of districts. This matter is settled under Financial Commissioner’s B. Circular XXV
of 1864 (Burkley's < Directions,” § 43, p. 16). Act XVIIL of 1876 (Oudh), section 45,
provides fully for the whole subject,—districts, sub-divisions, &c. Central Provinces
Aot XVIIT of 1881, section 14, also provides fully for abolishing districts and
tahsils or creating new ones, and altering the limit of those now existing.

For purposes of Civil and Criminal jurisdiction, the Procedare Codes contain pro-
visious which apply to all districts vo which the Codes apply.
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The Revenue Acts contemplate this®. The Settlement Officer is
empowered by all the Aets to call upon propriebors to restore
or erect boundary marks. A boundary dispute is distinguishable
from a dispute about a right to land: two persons may, for ex-
ample, be in possession, generally, of contiguous lands, but may be in
doubt as to the precise lire of demarcation between their respective
possessions, Ifone party shows that, rightly or wrongly, his pos-
session extends to a certain point, that is the boundary line accord-
ing to possession. A question of right, that the houndary ought to
go 1n some other divection, ig a question for a eivil suit, unless the
law enables it to be decided by arbitration.

§ b.—Question of possession.

In the ¢ Directions ™ it is said that possession ean never be un-
known, but, remarks Mr. Auckland Colvin®, it is sometimes difficult
to discover ;—

“ A fiell is often enteved during suceessive years in the jamabandi of both
disputing villages; the crop grown, the amount thereof, the name of the
owner and cultivator, are elaborately vecorded.  Inquiry on the spot and from
neighbouring zaminddrs by no means always clears the matter. These are
often either indirectly interested or ignorant. It is well in such cases cavefully
to examine the roznameha and bliykiutta (bahi khata) of the patwaris concerned
and to ascertain in which patwirt’s papers entries regarding the field in question
are most frequent. These papers are less open to suspicion than the jamabandi,
as reference to them is less looked for.”

In waste or uncultivated land, disputes are more likely to arise.
Here reference must be had to former maps prepared by authority.
These may not always be forthcoming, or there may be reason
to doubt their accuracy ; then there must be a recourse to arbitra-
tion or to a civil suit,

§ 6.—Seltlement of disputes.

By the Oudh and North-West Provinces Acts, the Settlement
Officer may settle boundary disputes, but is bound to decide on the

5 North-West Provinces Act XIX of 1878, section 40; Oudh Act XVII of 1876,
section 23; Panjab Act XXXIII of 1871, section 22; Central Provinces Act,
section 45.

¢ Settlement Manual, 1868, p. 4, s. 6.
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basis of possession, or refer the matter to arbitration? for decision
on the merits. In the Panjdh Act it is not expressly said what is
to be done in case the boundary is disputed, but section 23 author-
ises the Settlement Officer (if empowered by the Local Government)
to refer any matter in dispute to arbitrators with or without
consent. Nor does the Panjib Act say that a disputed boundary
(when not submitted <o arbitration) is to be settled on the basis of
possession as 1t does in the other Acts; but thereis no doubt that it

“has been the practice to do so; a person distinctly out of possession
must go to the Civil Court and establish his right. The Central
Provinces Act does not specifically allude to boundary disputes;
but sections 63, 69, 72, all give power, in regard to different classes
of land, to ascertain the persons in possession.

In cases in which possession or boundary questions can be de-
cided by arbitration, the Act empowers the Local Government in
the Panjib to prescribe the powers and procedure of arbitrators.
In the North-Western Provinees and Qudh, these matters are noted
in the Revenuve Act itself. The Central Provinces Act docs not
specifically allude to arbitvation’; but section 19 gives power to
make rules and to extend the provisions of the Civil Procedure Code,
under which arbitration can be applied and regulated.

I have only here spoken of the powers in determining boundaries,
which Settlement Officers have as such. But under the Central
Provinces, Oadh, anl Panjib laws, Settlement Officers may be
mvested with judicial powers as Civil Courts, to hear lund cases.
Their powers in this respect will be more conveniently noticed at
a later stage.

Assuming such powers to have been given, it practically comes to
this : that the demarcation is first of all to be done by the people
themselves; they put up the necessary marks; if they do not, the
Settlement Officers have power to do this and charge the cost on the
parties concerned. [n some cases this caunot be done, owing to a

7 In the North-West Provinces consent of parties is not necessary to a reference,
if the reference is ordered by the Settlement Officer (scetion 220). It is in Oudh

(section 191)., Where possession cannot be made out, and where arbitration is not
resorted to, the only remedy is a regular eivil suit.
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dispute, In-the North-Western Provinces and Oudh the Settle-
ment Officer can only summarily decide on the basis of possession
(unless arbitration is resorted to), leaving the parties to decide the
question of right in the Civil Court. In the other provinces, the
dispute being known, the Settlement Officers may decide the whole
case, acting under their Civil Court powers.

These remarks only apply to the adjustment of boundaries during
asettlement. In case of a disputed boundary occurring afterwards,
it would be decided under the ordinary law.

§ 1.=Thdkbast.

It was the uniform practice, in demarcating village boundaries
at settlement, to identify important points, such as the junction
of the boundaries of three or more wviilages, by masonry pillars
(““trehaddi” or in the Persian form ‘ sih-haddi”) different in
form from other pillars or marks® = Wherever there had been a
dispute, a continuous trench was'dug, or more than usually con-
spicuous and permanent marks were set up. Charcoal and other
substances were often buried under the pillars, so that, even if the
superstructure is destroyed, the site of the pillars may be easily
determinable. In most other cases earthen or mud pillars are
sufficient and are generally used.

In cases where there had been no previous regutar settlement, or
where new maps had to be prepared, a  thdkbast naksha,” or
boundary map, was prepared for each village *; and with it there
was also drawn up a formal record showing the manner in which
the boundary lines were ascertained, and the proceedings in con~
nection with the decision.

The procedure for the repairs and maintenaace of boundary
marks at all times, 7.e., after the settlement is over, will be found
in the chapter on “ Revenue business.”

8 See Directions (Panjab edition), page 5, §§ 13-15; (North.West Provinces),
S. B. Cir. Dep,p. 1.

9 (Panjib) Rules, head C., Section III, p. 52.

W Id.
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§ 8.—Demarcation in Oudh.

In Qudh the demarcation of boundaries was so important that
the Settlement Civeulars treat < demarcation ” as a distinet branch
of work. 'There wis also a special stalf employed at the settlements
for it. The work vas done by amins and munsarims, supervised by
a “sadr munsarim,” who remained with the demarcation cfficerl.
As the Revenue Survey only dealt with exterior boundaries of
villages, ouly these were shown in the maps, but supplemental
maps of interior divisions were made for the use of the Settlement
Officer and for the native staff who made the khasra or ¢ field-to-
field 7 survay,

One difficulty in Oudh (especially in the eastern districts) result-
ed from the way in whicl the lands belonging to one estate (held
by a separate and jointly responsible body) were interlaced with the
lands belonging to other groups.  Thecause of this has been stated
in the introductory ehapter on Teuures.  When a number of villages
belonged to certain “ zaminddri™ joint families and came under divi-
sion, the plan was for each branch to get, not an entire village, but
a certain slice of each village in the joint estate. When, therefore, a
separate scttlement had to be made for the several estates divided
off, the lands which had to be assessed together as one mahdl, lay
some inone village, some in another. When the location of lands in
an estate is thus scattered, it is said to be “ khetbat.”” When the
division is into compact blocks, it is said to be  pattibat?.”’
When the lands are khetbat, you may find an estate (z) with
some of its lands in each of several villages; () consisting of one
or more villages as a whole, but some lands of another estate in-
cluded in the villages ; () consisting of one or more entire villages,
but with some outlying lands in other villages,

Such internal divisions are very important, because the reve-
nue is not, under the system we are studying, assessed on each
field separately, or on a group of fields, merely because they lie close

1 Evskine's Digest, section 11, §§ 20-22,
% The sawme thing occasionally occurs in the North-Western Provinces, and is
spoken of as the qita’bal and khetbat distribution respectively,
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together ; but on a mahdl or estate owned on the same title, by the
same individaal or body. The internal divisions of villages were
accordingly mapped for the use of the Settlement Officer, and
demarcated by pillars of a particular form to distinguish them from
the village boundary pillars®,  When a tract was ready, the thik-
bast maps were made over to the survey, and the “ misls ™ (files of
proceedings) relating to the bounduaries made up.

The Loundaries of waste lands attached to, or separated from,
villages were indicated by a continuous ridge* (“mend 7).

§ 9.—Waste land included in boundaries.

This is a convenicnt place to notice a subject of considerable
practical importance. I allude to the question how far waste and
jungle land, dncluded iu the local area of a village, was held at
settlement to delong to {le estate.

In all the provinces there have been large tracts of waste, hilly
country covered with forest, “bar lands” (as they are called)
in the centre of the Panjib dodbhs?” and similar unoccupied
lands, which have not come under the operation of the settlement
at all, but remain to be disposed of by Government. Putting aside,
however, these cxtensive wastes, there are many districts in which
the whole area came ander settlement; although the actually culti-
vated lands were limited and sepavated from oune another by inter-
vening tracts (of greater or less extent) of forest, jungle, barren
land, grass land, or other description of ““waste.” In many cases
this waste was known by the local name of one or other of the
“mauzas” or villages adjoining it, And the question arises—what
bas been the rule? Was all such waste included in the boundaries

4 Digest, section II, § 44,

+ Digest, section I, § 10.

5 The country between any two of the Panjdb rivers is called do-db—i.e.,
“Dbetween two rivers,” e.g., the Bari-Dodb is the conutry between the Beds and Révi,
the Rechnib Dodb between the Rdvi and Chendb, aud so forth. The lands in the
middle portion of the more extensive dodbs being of higher Ievel and far removed
from the effect of river percolution, are usually covered with jungle, useful for

yielding firewood, and affording grazing to large herds of cattle, and such eentral
tracts are distinguished as the * bdy.”
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of the village whose name it bore ? And, if so included, did it
become the property of the village, é.e., had the village proprietors
the same right to it as they had to the cultivated or possessed area ?

The answer to this question must be given differently for the
different provinces, and I shall therefore treat of each in a-separate
paragraph.

§ 10.—Waste land in the North-West Provinces.

In these provinces, some of the districts in which there are large
forest areas (Kuméon, Jaunsar-Bawar) are under a separate proce-
dure, and will be described in the appendix.

In the ordinary ¢ Regulation Distriets®” (subject to the
ordinary Revenue law), the cases where large areas of waste land
would remain, and be excluded from settlement operations, were few ;
and it may be sald generally (any local exceptions are always
well known and can be. easily ascertained) that the waste was
included in the boundaries of the village or of the estate. What
follows from this? The Act? decides that such waste belongs (at
least in a manner) tc the owner of the “mahdl” or estate within
which it has been included. - It is thercfore not available as Govern-
ment waste (e. g.) for forest purposes. If, however, it is in excess
of the requirements of the owners, “with reference to pastoral or
agricultural purposes,” the Settlement Officer may lay a separate

6 The Dehra Din must be considered a regulation distriet at any rate, now that
Act XIV of 1874 is Iaw and makes no mention of Dchra Din, At the first settlement
however, all the waste was excluded (see Commissioner’s letter No, 634, Dehra Din
Settlement Report, 1871). It was then determined to declare all the waste to belong
to Government. DBut this was doubtfully legal. Ultimately, it was decided to give
back all the waste that fairly adjoined and might be held to belong to the villages,
and only retain for Government the large waste tracts, sil forests and hill jungles
which clearly had not been oceupied by any village or private landholder,

7 See Act XIX of 18783, sections 57-60. This is a very curious provision; it has
come down from cld times, and shows how little our carlicr administrators cared for
the theory of a thing as long as a practicable rule was arrived at. It seems as if the
 gurplus” waste was the estate-holder’s property, and yet it was nof. It is so far
Government’s that Government judges whether the owner requires it ornot; and if
it thinks not, assesses it ss u separate estate and offers it to some one to hold; it is
go far the estate-holder’s, that it must be offered to him in the first instance, and if
be does not take it, he gets “mdlikéna,”—a sort of compensation for his lost right.
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assessment on 1t and offer it to the owner of the mahil. If he will
not have it, the tract so separately assessed becomes a separate
mahdl, and at disposal of Government. But the owner of the
mah4l is entitled to receive an allowance of not less than 5 or more
than 10 per cent. “on the net revenue realised by Government
from such waste land.”

Waste land which has not been ¢ judicially declared ”” to be
part of the estate, nor included in the boundaries of an estate at
any previous settlement, is treated differently®. It is marked off,
and a proclamation is issued for claims. If no claim is made, or
being made, 1s disallowed, the waste is decided to be the property
of Government; but ¢/i// an opportunity is given to the owner of
the adjoining estate to show that “ he has enjoyed #4e wse of such
lands for pastoral or agricultural purposes. If this is established,
the Settlement Officer may assign to such estate so much of the
waste as he considers ¢ requisite for such purposes,” and he skall
mark ofl the rest for Government?,

§ 11.—Waste land in the Panjdb.

The case here is somewhat different. In many districts the
arca for settlement practically consisted of a great waste with
villages scattered over it. - This condition was, at all events,
sufficiently common to cause a rule to be promulgated (by circular
order) on the subjeet of how far the waste was to be considered as
belonging to the different villages. The rule was, that each village
was to have a certain'area of waste included in its boundaries and
given over to it absolutely. Where the waste was extensive, it was
a rule to allow each village twice, and in some cases thrice, the cul-
tivated avea. The rest then formed the “rakh” of the Panjib,

8 Act X1X of 1873, scction 60.

9 It will be observed that this indirectly, but clearly, condemns the erroneous
doctrine that o person can acquire a complete property in the soil itself by merely
exercising some rights ¢f user over its produce. The section asserts the right of Gov-
ernment in the soil, and buys off the rights of user, by giving up a portion of the
land and leaving the rest free for Governwment ; this is somefhing like the French
method of ¢ eantonnement ” in buying out rights of user.
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which is Government waste available for forest or any other pub-
lic putpose, or for sale or grant,

This procedure was not, however, uniformly carried out ; there
were many districts in which the older settlements left the matter
very much in doubt!. The Revenue Act consequently draws a dis-

©e.g., the Muzaffargarh District, where at first all the waste was included as
belonging to one villige or the other; this was (somewhat arbitarily) taken back
again about 1860, and now finally has been re-settled on a more satisfactory basis
with the consent of all parties.

In Riwalpindi alse the waste was not separated from the villages in the hill
talsils of Murree and Kahéta, and the work of separation is only now guing
on; there were indeed eertain tracts of jungle known by local names and which
were acknowledged to be generally Governnent waste, subject to certuin rights of
user; but it was entire’y uncertain what land was part of the village and what was
not.

In the Kangra District, but not in Kualu Sub-division, at settlement, all the
waste was givea over tothe villages, bub the Government retained a vight to the trees,
and conseq-uoutly to the user of the land as long as auny trees were on it, and rules
were also made for the proteetion and reprodusction of trecs. )

The following extract (paragraphs 24, 25, and 26) from the remarks of the
Financial Commissioner, Panjib, on Mr. Lyull's Kangra Report (1863-72) are of
importance as showing how the waste rights grew up, and how they came to be
ag at present recognised :—

“ When we look to Mr. Barnes’ Settlement Report for an aecount of the mode in
which the waste was treated at the Regular Settlement, we find considerable indis-
tinctness :—

“1, Mr. Barnes says that ¢ cxtensive wastes and forests are generally considered
the undivided property of Government. I'rom this it would appear as if he reckoned
small wastes to belong 1o the landholders.

“2. He treated the holders of land within the circuits as coparcenary bodies,
and imposed upon them a joint responsibility to which they weve strangers, and to
balance this, gave the community the right to collect certain items of miscellaneous
rent, the produce of the waste.

<3, In the village administration papers of the Regular Settlement the waste is
usnally termed. ¢ common land of the village’ (shimilit deh) ; sometimes this defini-
tion is omitted, and then the ownership of the waste is left to be inferred from the
interests recorded in it.

4, The question of demarcating large tracts of forest for Government was dis-
cussed during the operations of Mr. Barnes® Scttlement, but abandoned apparently
from the idea that a forest estublishraent wounld be expensive, and that the expeunse
might be obviated by employing the zaminddrs in the work of conservancy, and
'ultimntely every particle of waste, from the tops of mountains to the river-beds, was
included in the boundaries of the circuits.

“To what extent M=. Barnes intended to convey proprietary right in the wastes
to the landholders is ~ven now uncertain. The wastes were demarcated in village
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tinction between!? settlements made beforve the Act (i.c., before 1st
January 1872) and after it.

In those early settlements there may be distinet mention of
the matter in the settlement papers; if so, that is of course to be
followed : otherwise waste and forest land is presumed to belong to
Government, whether neladed in the boundary of an estate or not.
Any claimant may, however, remove the presumption, by offering
evidence on certain points which are described in section 28, and
need not be further alladed to here,

In settlements made afler Janvarvy 1st 1872, unless the records
make a distinet provision on the subject, waste included in the
boundaries is *“ deemed”™ (i.e., conclusively held, as between

boundaries and entered in the administration papers s ¢ shdmildt deh,” hut at the
same time the right of Governwent to all trees srowing on common land is sccured,
and the grazing fees payable by the gaddis were ¢lainied for Government. Again,
the expression that the extensive wastes aud forests are gencrally considered the
undivided property of Government, secmed to sliow that Mr. Barnes did not intend
entirely to abandon these wastes. | Further, ia two subscquent letters written in
1860, Mr. Barnes distinctly combated the notion of Lis having snrrendered the pros
prietary right of Govermment, asserting that the adminiztration papers were com-
piled by the people themsclves, and that custom was against their claim to the pro-
prietary right.  Mr. Lyall uses a somewhat similar argument when he says that the
entry of € shdmildt deh’ against the wastes wasmnde as a watter of course by the
aming, who, trained in the North-West Provinces Scttlemcuts, had recourse to the
procednre there learnt, by which every plot of land, not being private property, came
under the heading of ¢ common.

“The question, however, came up for discussion in 1852-53, in connection with
the demand for land for forming tea plantations. Mr. Lyall shows that on several
oceasions the local officers tried to re-assert the paramount claim of Government to
the waste, but the Chief Commissioner refused to acknowledge the principle, and
ruled that the waste lands must be hield to be the property of the villages, and that no
lands could be appropriated without the consent of the zamindars, This decision was
finally affirmed by Government in 1863, and Major Lake, then Commnissioner of the
Division, recommended that the boundaries ef hawlets within mnauzas should be
defined in the rest of Kangra proper, as they had been at fivst Settlement in a great
part of Tabsil Naudann. The position thus taken up, which must he held to repre-
sent the views of Governmment when M, Lyall hegan his settlement, was that the
Governent has reserved in the waste lands ouly the right to certaiu forest timber
and to certain grazing fees, and had surrendered to the zaminddrs the right in the
soil, together with the miscellancous dues, composed of fees levied from Gijar
herdsmen, quarriers, iron-smelters, netters of falcons, owners of water-mills, &e,”

1 Act XXXIII of 1871, section 28, &c.
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Government and the parties) to belong to the village®. It is never
difficult in the Panjab to ascertaiu the legal positioa of the waste,—
in any district where there is any (ic Ambila, Lididua, and some
others, there is none to speak of),—for whenever there is any pecu-
liarity, as in Rdwalpindi, Kangra, or the Salt Range, full notice of
the subject is sure to be found in the Settlemeunt Reports.

In all cases where there is no question about the waste belong-
ing to the village, 62/ where that waste is more than they actually
want, the Act contoins provisions for separately assessing it, very
like those of the North-West law.

$ 12.—Waste land in Oudk.

“ Waste lands® have been-declared, gencrally, to be the property
of the State; but i has been ruled that small tracts of waste
that supply fuel and pasturage to the neighbouring villages, or arve

2 All waste in the Panjdb that has been deslt with at settlement, and has been
cut off from villages, and in which rights have not specially been recorded, is cxelu-
gively Government property and available for forest purposes or otherwise ; but there
has been a stroug: tendency of lute to recoguise the convenience of the ueighbour-
ing villages irrespective of their actual »ight. 'The result of our settled and peaceful
Govermment has been, that the land oviginally made over to the villages as waste
has become valuable, andit has, in many instanees, been all brought under cultivation
without thought as to provision for grazing.  In cousequence of this the people
have no waste lcft, whereon to graze or ent firewood: and they naturally clamour
to get it in the neighbouing Government waste, Whenever, they, it is desired to
enclose this for planting or other purposes, there is a loud outery; and this may
result some day in serious difficulty. A difficulty of this sort was experienced in
the “Rakls” of the Salt Range (Jhelam District.) Here the waste was all marked
off separately from the villages, as it would have been anywhere else, only it was
understood thas the tracts so marked off were rather taken under cire for the gene-
ral benefit and to prevent the different tribes disputing about them, than to become
the property of Goverrnument ov linble to any strict control. A forest settlemeut has
accordingly revised these arrangements and ullotted a certain portion only to strict
reservation. Meanwhile, there is in the Panjdb Laws Act (IV of 1872, seetion 48)
an excellent provision which enables Government to make rules regulating the use
of pasturage and other products of Government waste geuerally, and prohibiting
sy user that is 1ot in accordance with such rules. This provision i3 exceedingly
valuable, pending the iniroduction of a complete forest veservation or uther final
disposal of the lands.

3 Quoted frow the Digest, sectiou I1, § 63.
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in the course of being cultivated by neighbouring villages, are to be
included » in the village boundaries,

The object here, as elsewhere, was to give, in addition to the
culturable land, room for extension of tillage, and to provide for
pasture land : and the rule was, wheu possible, to allow the village
an extent of waste equal to the area already cultivated. If, after
making this arrangement, the surplus would not exceed 500 acres,
It was not demarcated, bat redistributed and included in the villages.
The waste in excess of this would usually be free of all rights and
available for any Government purpose.

Wheunever a State forest is demarecated, a belt of waste land has
to be left between the village boundary and the forest, so that the
village may have no excuse for eattle-tvespass within the actual
forest Timits. As this arrangewent of waste was provided at the
first settlements and acted on then, there was no occasion for any
provision of law in the Revenue Act, as we have seen there was
in the Panjgb.

In cases where Government wastes adjoin private estates, the
Government paid halt the cost of the ovdinary boundary-marks
and one-third of triple junetion pillavs %,

§ 18.— Waste in the Central Provinces.

There are in these provinces, to a greater extent than elsewhere,
large areas of jungle country in the hill ranges and in several of
the plain districts. Such aveas were from the first excluded from
the scope of the settlement, and ryemained at the disposal of
Government, and have now to a great extent been constituted per-
manent Forest Estates, ealled in India ¢“ Reserved Forests.” But,
just as in the other provinces, there were also waste arveas which
intervened between the occupied lands of villages under settlement.

The Government right to deal with these was all along asserted ;
and it was never considered that, because the waste happened to,
be called by the same name as the mauza, it is therefore the

4 Quoted from the Digest, section U1, § 70.
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property of that maaza. But a rule was devised (as in the Panjab)
to give a reasonable share of waste to the village and to retain the
rest. The Central Provinces rule was3 that an area equal to 100
per cent. as a minimum, or of 200 per cent, as a maximum, on the
area of cultivated land, was to be given up andincluded in the estate.

In some distriets the survey had been made so as to show the
whole of the waste as in some mauza or other (e.g., the Naopur
district), 'Where this had been done, the excess waste under the
new rule, was to be marked off, aud either new boundary maps pre«
pared for the settlement records or the old ones altered 6, The waste
might be locally known by the name of a mauza, but it was a sepa-
rate Government block. These blocks were free of all rights?.

There would, Lowever, be cases wlhere a jungle tract came under
settlement, because small holdings or scattered villages were found
in it.  Here yor. eould not speak of waste being attached to
villages; it was a case of small hamlets found inside the waste.
In such cases to have applied the rule would have been to increase
the village only to a very small plot.  And there were cases also
where the cultivation shifted, a plot being cultivated one year and
abandoned the next in favour of a new plot.

The decision in the matter is important, and I may, therefore,
quote verbatim the digest of the Circular LXXIT of 18628 :—¢ But
these are . . . . the instances where we should be especially
careful to adhers to the principles adopted, of ‘not relinquishing
large areas of ferests and waste to individuals ineapable and unwil.
ling to reclaim them,” Accordingly, when a Secttlement Officer
meets with a village, represented, say, by a few Gond huts, and a

5 Sce Nicholls’ Digest of Cireular Orders, Volume II, Section XX, page 593,
where the whole subject is clearly treated,

6 Where this would have been very hnconvenient the waste separated off was
allowed to be shown as a “ chak > or part of a mauza, belonging to Government.

7 I do net of eourse speak of coucessions which may have been allowed, or to
such special rights as were granted in the Baldghdt distriet to certain settiers, whos
in fact, contract t> pay their revenue on the understunding that they are to get
free jungle producs for their own use, and free grazing from the waste (whieh is now
« Reserved Forest ” nnder the Forest Linw).

8 Digest, volume 11, page 506, &e.



REVENUE SYSTEM OF UPPER INDIA. 291

few acres of cultivation, in the depths of a forest extending over
several square miles, more or less of hill and dale, he must not relin-
quish the proprietary right on the whole forest, because, from the
circumstances above instanced, and others similur to them, he
cannot exactly decide on the rule by which the right should be
confived to closer limits. It must be remembered that, although
Government is willing to recoguise proprictary right on the basis
of possession, yet possessed land is defined as a vule to be eultiva-
tion, plus, on the maximum scale, 200 per cent. of uncultivated
land ; and that there is no authority for granting proprietary rights
on other grounds.

“There appear to be two ways of settling such cases :—

““ Tirstly, offer to recoguise the proprictary right in the cultiva-
tion, 2/us an appropriate amount of uncultivated land; if the enl-
tivation be seattered, act similarly, arvanging the scattered portions
as chaks or outlying plots of the main portion, and exclude the
remainder. Sceondly, if this is objected to, hecause the cultivation
shifts its locality, or on other grounds, there seems to be no alterna-
tive but to reserve the superior proprietary right. Irame the assess-
ment as if the excess of waste were excluded ; guarantee possession
to the landholders as inferior proprictors or tenants, but reserve
the power to include the grant of the superiority of the land in
their possession, in the grant of any portion of the excessive
waste adjacent, which may, at any future time, be made to a third
party ; providing, bowever, at the same time, that they, the exist-
ing landholders, or their heirs, shall have the offer, which they now
refuse, again made to them before any such grant he coneluded.”

I notice that this was done in the Upper Goddvuri district®.

Something has been done to prevent injury to the country by the
wasteful treatment of forest lands included as waste in the village
estates. By the terms of the “ wajib-ul-"arz,” rules for protection

9 Scttlement Report, section 201, 1 presume that the inferior proprietary right
would be given in the lands found uctunlly in possession at the time, Hitherto
the cultivation had shifted on the “bewar” (often called dahiyd) priuciple from

place to place.



292 LAND RBREVENUE AND LAND TENURES OF INDIA.

are agreed upon, Certain valuable trees are not to be cut without
a reference to the Tahsilddr. Where poles of sil, shisham (/). lati-
folia), and teak are cut, one such of good growth is to be left on
each 100 square yards, Mohwa trees (Bassia latifolia) are to be
respected.  Subject to these rules, clearing for Jond fide cultivation
is not to be checked?. These rules being by agreement, there was
originally no specific penalty for their breach, but “vigilant care
on the part of the District Officer and Tabsilddrs should suffice
to ensure a general adherence to them.” It would now seem that,
under the new Revenue Act, a penalty can be enforced, for such
rules are expressly alluded to in section 141( /). And the Act pro-
vides in section 162, that a penalty for breach of rules, made (with
the sanction of the Governor General in Council) to carry out the
provisions of the Act, may be exacted.

The allctment of the waste having been already accomplished
under the rules laid down, all that was required in the Revenue
Act! was to provide that if, in the course of any Settlement, there
appear tracts of Jaad which have no owner (i.e.; which do not appear
to be lawfully owned or to have been definitely and properly
included in a mahil or estate under the arrangements which I have
described), a notification should be issued inviting claims. If it is
found that some persons had enjoyed certain rights, but never had
exclusive proprictary possession, then a portion of land may be
given to the claimant (or some other form of compensation), so as
to get rid of his rights over the rest. This is very nearly the
same as the North-West Provinees law.

In the large zaraindéris, which are a sort of semi-independent
chiefships, the rules about excess waste have not been applied, and
it is not intended to check the extension of cultivation in any way,
even though some valuable trees may be on the ground. This

clearing must not, however, be made a prefext for selling valuable
Jorests.

W &Ko Nicholls’ Digest, Vol. 1, prge 185.
1 Act XVIIL of 1881, sections 40-42,
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For the Chédnda Chiefs the Government terms and rules of the
tenure, provide a certain protection for the forest?, the chief fea-
ture of which is that more than a certain number of trees cannot be
cut and sold without the Deputy Commissioner’s sanction. The
case of smaller estates is not so clear,~—in the Cireular LXXII,
already quoted, it is said that claims to “manorial rights” (pre-
sumably meaning rights in the waste) are to be carefully considered
and reported on. I conclude that in most cases the waste lands
have been included, and are not under Government control.

In “mu’afi” and “ubdri” estates (estates of grantees either
revenue-free or at reduced rates) also,the waste was included, on
the same principles as regulated its being included or excluded
from revenue-paying villages?

Secrion I1I.—THE Survey.
§ 1,—Legal authority for it.

- It is only necessary to speak of this very briefly. When once
thoroughly done, it- is not, under ordinary circumstances, required
to be repeated, at all events for a very considerable time,

The Oudh and North-West Provinces Acts take it for granted
that a survey is part of the proceedings, and merely give powers
to the Survey Officers. In the Panjab, the notification of settle-
ment declares what survey work has to be done? and the Aect
then gives general powers, The Central Provinces Revenue Act
allows of a revenue survey being carried out in any district,
irrespective of a settlement being ordered at the time.

§ R.~—The professional survey of village boundaries.

The early system followed alike in the North-West Provinces,
Panjib, and Central Provinces, was to have the survey and maps

2 See these in detail in Chanda Settlement Report, section 324, page 180.

3 See Abstract No. 3 in the Settlement Code,

4 North-West Provinces Act XIX of 1873, section 41; Oudh Act XVII of
1876, section 25 ; Panjib Act XXXIII of 1871, section 25; Central Provinces Act
XVIII of 1881, section 27.
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partly made by professional agency in the Revenue Survey Depart-
ment, and partly by the agency of native patwdris or of amins.

The Revenue Sarvey Department furnished a map which only
extended to the outer bounduries of willages and the main blocks
of cultivation and waste. These 1t defined with accuracy, as
soon as the boundaries had been ascertained and disputes settled
in the course of tha thikbast or demarcation proceedings. The
Revenue Survey usually mapped on the scale of 20 chains to the
inch, or 4 inches to the mile.

The Professional Survey Department also compiled a map show-
ing all the main geographical features of the district and the
village boundaries taken from the large-seale village boundary maps.

The map of the district, onpartof the district, was afterwards
reproduced on a reduced seale by hand-drawing, or now by the aid of
photozincography. These are the “ Revenue Survey maps* (usually
on the scale of 2 miles to the inch) which ave familiar to my readers®.

The Revenue Sarvey thus proved useful to the Settlement
Officer in the follewing ways:—(1) it gave him an accurate
record of the total area of each village ; (2) a correct boundary
configuration map showing waste and cultivated land ; and (3)
maps of the tract of country showing the relative position of the
villages.

§ 8.~—The Khasra Survey.

But none of the maps could be taken up by the Settlement
Officer and worked on so as to fill in the field details, The
Settlement Gfficer’s survey was therefore a veally separate one; ouly
he could check his own village-map outlines by the professional
map, and also check his aveas by it.

The Settlemens Survey was (under the carlier system) a
non-professional survey of the interior portions of each village
avea, especially showing every field with a separate number. This
map is called the “Shajra,” and is on a large scale, usually 8
or 16 inches to the mile. It is accompanied by a detailed

5 They show the village boundaries and the cultivation and waste areas. In
some places they are 1 inch == 1 mile instead of the scale stated in the text,
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index or register of every field¢ numbered in a series, according
to the number in the Shajra, and ecalled the “ Khasta®” Hence
the Scttlement Survey is often spoken of as the ¢ Khasra Survey.”

¢ A field is a parcel of land lying in one spot in the occupation of one culti-
vator or of several persons cultivating jointly, held under one title, and generally
known by some name in the village. The plot of ground surrounded by a ridge of
earth (mend) is not necessarily 