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PREFACE.

The accompanying lectures were first published in

1916. When the edition was exhausted, the Syndicate

of the University of Madras desired, in 1920, the

preparation of a new edition. Interest in ancient

Indian polity had meanwhile become widespread, vivid

and sustained. Important additions to the literature

of the subject were being made every year. The views

formed and expressed, in the lectures, had to be

reconsidered in the light of the steadily increasing mass

of new material. For this task, sufficient leisure was

wanting till a few months ago. In 1933, when I

obtained the time, and the Syndicate reaffirmed its old

decision, the re-examination of the views formed and

expressed twenty years ago was undertaken and the

present edition is the result.

A comparison of the two editions will show that the

text of the lectures remains unaltered but for an

occasional verbal change. The scrutiny of the new

material which has been accumulating since the first

publication has not disclosed justification to modify or

abandon the views and opinions then expressed. The

facts and arguments adduced since 1916 to support or

challenge old conclusions are now noticed in the

footnotes and the appendices.

The lectures represent the first of a group of

three studies in which, during a course of years,

I have made an attempt to interpret the material
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contained in the saciological literature of ancient

India. The present work is concerned primarily with

the political implications. I had the opportunity to

examine the economic ideas of ancient Indian thinkers

in lectures given in 1927 before the Benares Hindu

University. They were published in 1934 with the title

‘Aspects of Ancient Indian Economic Thought”. The

consideration of other implications of our old literature

was undertaken in the Special Readership Lectures,

which I gave in March 1934, at Calcutta, under the

auspices of the University... When they are published,

the three studies will be seen to be complementary.

A few differences between the old and the new

edition may be indicated. In the first edition, the

explanations and references, with which the formal

observations of the lectures were followed up during the

delivery, were subsequently recast and presented as

Notes in an appendix... Most.of these old notes have

now been condensed, brought up-to-date and presented

as footnotes. A few notes which have served their

purpose have been omitted. Ten long notes have been

relegated to the Appendix. Differences in views on

ancient Indian polity are chiefly due to varying inter-

pretation of ancient texts. As these texts are not

readily accessible, they have been cited in full wherever

necessary. Marginal headings have been provided.

Diacritical marks have been used, and the standard

scheme of transliteration adopted. The index has been

made fuller and a bibliography has been added.
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The form Kautilya is retained though the present

fashion is to use Kautalya. A change in the spelling of

a historical name, sanctioned by centuries of usage,

requires very strong grounds before it can be recom-

mended for general acceptance. J am by no means

satisfied that such grounds can be adduced in support

of the new form.

In the preparation of this edition, and especially

in recasting the notes and in seeing the work through

the Press, I have received much help which has to be

eratefully acknowledged. My obligations are parti-

cularly heavy to Mr. V. R. Ramachandra Dikshitar, M..,

Lecturer in Indian History in the University of Madras,

who has himself made important contributions to

ancient Indian polity, and to my son and former pupil

Mr. K. R. Padmanabha Aiyangar, M.a., B.L., of the

Indian Audit and Accounts Service. Another former

pupil, Mr. A. N. Krishnan, M.a., sometime Lecturer in

History and Economics in the American College at

Madura, has given valuable assistance in the correction

of proofs, the preparation of the index and bibliography,

and in the verification of references. The Sanskrit

quotations were checked by Mahopadhyaya, Mimamsa

Siromani, 8S. Sankararima Sastri.

RAGHAVA VILASA,

TRIVANDRUM, i K. V. RANGASWAMI

16th February 19385.
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Tus is not the first occasion on which it has been The foundation.

given to me to speak in this hall of many and hallowed

memories, dear to me for over twenty years, since I

entered it as a student in search. of admission to a

University course. It is, however, the first time when I

have the pleasure of doing so in the character of the first

lecturer of the University on a foundation which owes

its being to the enlightened munificence and burning

zeal for the advancement of Indian history, science and

culture, which characterized the eminent Indian, now no

more, whose glorious carcer, so full of dazzling promise

and of brilliant and many-sided-achievement, was over,

even before the first of what he would assuredly have

deemed his series of further benefactions to his Univer-

sity had time to materialize and to take shape. Thea

lectureship' founded by the late Mr. V. Krishnaswami

Aiyar has been further honoured by being named after

one of the most widely revered Indians of the past half-

century, the Nestor of our graduates, happily still

spared to us, in honouring whom, every one, from the

highest in the land, may feel that he is only honouring

himself.

1 On November 23, 1911, in the course of his Address to the graduates

assembled in the Convocation, the Hon'ble Mr. V. Krishnaswami Aiyar

offered the University an endowment for founding an annual Lectureship

in the honoured name of Dr. Sir Sg. Subrahmanya Aiyar. This was

accepted by the Senate on March 1, 1912. The lectures now printed were

the first to be given under the Foundation. They were delivered at the

Hall of Pachalyappa’s College on March 18 and 19, 1914.
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Those alone who can do so from such personal

knowledge as has not been mine, can speak of the rare

traits, accomplishments and achievements which have

won, for these two, such extraordinary and universal

appreciation in the country. I have ventured, in all

humility, to reeall their connection with the lectureship

to which it has been my good fortune to be appointed, to

show that though, in a sense perhaps, an initial lecturer

on the foundation may luckily be exempt from the

otherwise inevitable comparison with distinguished pre-

decessors, yet he must feel overwhelmed by the high

ideals of scholarship and culture, conjured up by the

thought of the eminent men with whose name the

lectureship is associated. The feeling that I am the first

speaker under this endowment gives me also an

increased sense of responsibility, since there is no one in

whose steps I may claim to tread or whose record I can

attempt to reach.

Sheree ne This is my excuse for attempting a survey of the

vast field of the literature and subject-matter of Ancient

Indian Polity, the subject chosen by me—from amongst

the topics which the wide range of Ancient Indian

History and Archaeology affords—for its natural attrac

tion, as well as for its fitness to be associated with the

names of two such publicists and servants of the state as

Sir Subrahmanya Aiyar and Mr. Krishnaswami Aiyar.

My remarks will accordingly be restricted to certain

topics and aspects of my wide theme, which as a student

and as a teacher I have felt the need for stressing at the

present day. I would be content to leave it to other and

better equipped students of Indian history to earn the
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recognition that would come of treating in its entirety,

with becoming thoroughness said skill, a subject of such

range and difficulty.

The consideration of the present condition and

prospects of my subject has recalled to my mind certain

suggestive passages, written in 1888, in which one of the

foremost institutional historians described the position

and possibilities of the historical study of English law.*

It has brought into relief the resemblance and the

difference between the condition described by him, and

those which appear to me to govern the destinies of my

subject. In India to-day, as in England when Maitland

wrote, the historical conscience is awake to the need for

dealing with institutions equally with men and events.

Students of history readily accept in the abstract such

propositions as that law and politics are important

elements of individual and national life, and that their

systematic study is the duty of the historian who desires

to understand his society aright. But, while in England,

this change in the historian’s attitude induced the

historical study of English law, resulting some years

later in the production of Maitland’s own illustrious

work, in India, we are yet far from such an achievement.

Tssues are being obscured and findings vitiated by the

tendency to treat history as the ally of dogma, and to

look into the armoury of our ancient polity for weapons

to be used in the arena of modern political

% See the “ Collected Essays of F. W. Maitland” (ed. H. A. L. Fisher,

3 vols., 1911), vol. I pages 480-—497 and vol. IT pages 1—60, as well as bis

monumental “History of English Law before the time of Edward I”,

2 vols., 1895, written in collaboration with Sir Frederick Pollock.
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controversies.? While, as supplying a powerful motive

for continuing with enthusiasm those studies, it was a

fortunate coincidence that the renaissance of Indian

historical studies should have come along with a resur-

gent national feeling, in another aspect this conjunc-

tion has proved less auspicious. The temptation has

often proved irresistible for our students to fix their eyes

exclusively on the attractive or inspiring epochs of our

past, to write with purpose and with prejudice, and to

neglect the study of the whole development of the people

in the attempt to study only chosen parts of it. The

result is that one may not inaptly apply to much of the

historical work in India at the present day the amusing

complaint made by Macaulay—amusing because he

made it: ‘In our country’, said he, ‘the dearest interests

of parties have been staked on the researches of

antiquaries. The inevitable consequence was that our

antiquaries conducted their researches in the spirit of

partisans.’

Political bias is not the only impediment to the

scientific study of ancient polities. Propositions of a

controvertible kind, which have long exercised a baneful

sway over the minds of students of Indian history,

partly by the strength of long-standing prescription,

and even more on account of the weight of ‘ high

authority’ behind them, have proved equally obstructive.

First among these is the assumption that in India politi-

cal conditions have ever been uniform and homogeneous.

3 For samples of such statements, see Madras Christian College

Magazine, 1894, pages 94 and 99, as well as Modern Review, II., 1909,

pages 38 and 350, and Ibid III, 1910, pages 333 and 339.
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Next comes the old belief in the unchanging character

of the East—China and Japan alone recently excepted—

to which even so subtle a thinker as Mr. Balfour has

professed adherence. Then we have the allied opinion

that, excepting perhaps for some forms of poetry, almost

the only talent of India was for metaphysical specula-

tion, and that the characteristic of India in the realm

of practical life has been an invulnerable quietism.

This opinion has now risen to the rank of a tenet of

historical orthodoxy. Among other impediments of a

general nature may be counted: first, the habit of lump-

ing together all forms of Government in the East under

the head of ‘ Oriental Despotism ’; second, the tendency

to deny the conception of progress to the East, and lastly

the complacent disposition to regard the existing stock

of political knowledge as almost complete and as

unlikely to benefit by the study of the political institu-

tions of the early East.*

4 For Balfour’s opinion of oriental stagnation, compare the following

passage from his ‘Decadence’ (Sidgwick Memorial Lecture, Cambridge,

1908), pp. 34-89. “If decadence be unknown, is not progress exceptional?

Consider the changing politics of the unchanging East. Is it not true that

there, while wars and revolutions, dynastic and religious, have shattered

ancient states and brought new ones into being, every community, as soon

as it has risen above the tribal and nomad condition, adopts with the

rarest exceptions a form of Government which, from its very generality

jn eastern lands, we habitually call an Oriental Despotism ? We may

erystallize and re-crystallize a soluble sult as often as we please, the

new crystals will always resemble the old ones. The crystals, indeed,

may be of different sizes, their component molecules may occupy

different positions within the crystalline structure, but the structure

itself will be of one immutable pattern. So it is, or seems to be, with

these oriental states. .. . No differences of race, of creed or of

language seem sufficient to vary the violent monotony of their internal

history.”
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These would seem serious obstacles to the growth of

an adequate perception of our ancient polity. There is,

however, no need for speaking in a hopeless tone. An

impediment that is discovered is half overcome. A

eritical examination of the assumptions, which have just

been alluded to, should give an added impetus to the

study. So much has been written on the subject,

especially in recent years, and so much has also been

done in the way of collecting data, that, in respect of

material for study, there is now, to vary Lord Acton’s

expression, less danger of a drought than of a deluge.

It would be equally ungracious to omit to acknow-

ledge the activity of so many scholars in this direction,

and unjust to condemn every contribution that has been

made to the subject as crude or prejudiced. Ours is

Balfour adds a note to say that he does not include in the ‘Hast’

China and Japan, and that his observations have no reference to the

Jews or to the commercial aristocracies of Phoenician origin.

See also Vincent Smith’s observations on the effects of Alexander’s

invasion (Karly History of India, third edition, 1914, pp. 112—3) :—‘India

remained unchanged... . She continued to live her life of “splendid

isolation.” The paradox of Niese that the whole subsequent development

of India was dependent upon Alexander’s institutions is not, I think, true

in any sense... The often-quoted Hines of Matthew Arnold (Odermann)

are much more to the point: —

“The East bowed low before the blast

In patient, deep disdain ;

She let the legions thunder past,

And plunged in thought again.”

The powerful influence of Sir Henry Maine popularised a view of

oriental governments summarized and explained by T. H. Green (Lectures

on the Principles of Political Obligation, pp. 99-101) in a classical

passage.

Compare for instance the observations of Maine, on pp. 27—8 of

Ancient Law (ed. Pollock, 1906).
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not the only country in which national aspirations and

historical work have been so closely associated, or his-

torical themes studied as the means to specific political

ends. The history of historical writing during the last

hundred years in Europe and in America should make

us anticipate that as in the West so in India the further

growth of the scientific spirit and the widening of the

area of historical studies and interests will bring, in

their train, a state of affairs in which the national feeling

will quicken and historical method control the work of

research’, Further, has not an important point been

already gained by the universal admission that the key

to the present is to be found as much in the distant as ix

the immediate past? Does not such a hypothesis impl5

the ‘ transforming conceptions’ of the unity of histor;

and the continuity of historical development, in whicl

authorities like Professor Bury® have recognized thx

motive power for the advance which history has made

for a hundred years? Let us also not forget the immensi

progress made in allied studies. To the wise liberalit;

of a single nobleman of Bengal we largely owe the rapic

advance in recent years of the historical and analytica

study of Indian law’. Again, by the industry of a hos

5 On the subject generally see G. P. Gooch—History and Historian

im the Nineteenth Century (1913)., Ch. V. to VIII dealing with the schoc

of romantic nationalism, Ranke, Giesebrecht and the Prussian Schoo

Treitechke represents the apotheosis of uggressive nationalism in th

writing of history. The fortunes of the German historical schools shoul

provide both an inspiration and a warning to our own historical students.

6 See his Inaugural Address as Regius Professor of Modern Histor

at Cambridge, (1903).

7 The Hon’ble Prosonno Coomar Tagore (1801—1868) endowed th

Tagore Law Professorship in the University of Calcutta. It was firs

filled in 1870.



New Material

for atudy.

8

of scholars, the available law-books—Sitras, Smrtis,

Nibandhas and Commentaries—have been edited, ana-

lysed, translated and compared, sometimes over and

again; so that, where Elphinstone and Mill had to

depend exclusively on Manu and Kullika, for their

pictures of ancient Indian Society, their successors

to-day can count their legal sources alone by the hundred

literally®. The emulation of Sanskrit and Pali scholars,

which in its strenuousness has sometimes threatened to

break out into a repetition of the ancient rivalries of the

Brahman and the Buddhist,® has amassed much precious

material for the study of the society of the so-called

Vedic, Epic and Buddhist epochs of our history. The

8 See Bibliography in Appendix for the Hterature of Dharmaégdstra.

The names of the authors and of the titles of extant works on

Dharmasdstra alone listed in Appendix A. of Pandurang V. Kane's History

of Dharmasdstra, vol. 1., 1930, occupy 170 pages of two columns each.

There are about 5000 entries. /

See J. Jolly. Recht wid Sitte 1896, trd. as Hindu Law ond Custom

by Batakrishna Ghosh, 1928.; J. Joliy~—-History of Hindu Law (Tagore

Lectures, 1883), 1885; Introduction to Raymond West and G. Buhier’s

Digest of Hindu Law, 1869; and J. C. Ghose—Hindu Law (1903). The

notable additions to the published original sources are the bhasyas of

Apararka and Viévaripa on the Smpti of Yajiavalkya, published in

1903—4 and 1922—4 respectively and Sir Ashutosh Mookerjee’s discovery

and publication of Jimiitavahana’s Vyarahdramdtrikd,

9 See the attacks on the Brahmanical or Sanskrit points of view

in T. W. Rhys Davids—Buddhist India, 1902, and especially the mordant

remarks in the Preface. See also E. J. Rapson’s paper “In what degree

was Sanskrit a spoken Language?” in J. R. A. S., 1904, pp. 435—456,

and the remarks thereon by Rhys Davids, Sir George Grierson and

Dr. J. F. Fleet. (ibid. pp. 457487). A ‘Buddhist Age” or “epoch”

of Indian History is a misnomer. It over-emphasises and exaggerates

the spread and dominance of Buddhism and its rivalry and conflict with

Hinduism: see V. R. Ramachandra Dikshitar—Mauryan Polity, 1982,

p. 270,
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tireless salvage operations carried on for over fort;

years have resulted in the collection of immense anc

evergrowing piles of lost literature, in which one ma;

still delve and hope to come upon some invaluable trea

sure. And, the remarkable progress of Indiai

epigraphy, during the same period, has largely helped t

free ancient Indian history from the reproach of bein;

based exclusively on literature.

All this new material—Sanskrit and Pali literatur:

generally and the law books in particular, with th

avaiable inscriptions and the accounts, fragmentary o:

complete, of Greek or Chinese visitors—have placed iu

the hands of the modern student an abundance of dat

to be worked up. ‘His good luck has, however, no

stopped here. In 1882, a professor in a Madras Colleg:

gave us the first satisfactory edition of Sukra’s Essence

of Polity. A great Sanskrit scholar of Bengal followec

with an edition of the more popular manual o:

Kamandaka.”® A little later, Dr. Oppert agair

entered the field with an edition of a rare work

the Nitiprakasika of Vaisampayana, whom, witl

some indiscreet zeal, he identified with the epony

mous sage of the Mahabharata." In 1887, ¢

Bombay magazine, the Grantharatnamala, begar

10 Dr. Rajendralal Mitra edited the Kdmandakiya Nitisdra foi

Bibliotheca Indica. Mahamahdpadhyaya T. Ganapati Sastri publishec

in 1912 a scholarly edition of it with Jayamangala, a commentary bj

Sankararya.

11 Vaisampayana’s work is in eight chapters and purports to have

been recited to King Janamejaya at Takshagila. It deals specially witt

‘Dhanurveda, the art of war. It mentions (I, 20—28) as authors o!

works on Polity the following :—Brahma, Rudra, Subrahmanya, Indra

Manu, Brhaspati, Sukra, Bharadvaja, Gauragiras, and Vyasa.
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to publish, in serial form, an annotated version

of the rare Nitivakyamrtw? (Nectar of Political

Maxims), composed in the tenth century 4.D., in the

Dakhan, by the Jain polyhistor Somadeva, the aérita of

Yagodhara, a feudatory of Krsna II, the Rashtraktita

conqueror. In the following year, another Bombay

publisher printed a digest on polity named the

Vivadarnavasetu (Bridge over the sea of Litigation).

The work, which is not yet as well known as it might be,

is interesting as the publisher wrongly claims it to be

the production of a committee of eleven scholars com-

missioned to prepare a digest of Hindu Civil and

Criminal Law for Ranjit Smgh of Lahore, while it is

really the original of Nathaniel Halhed’s forgotten

‘ Gentoo Code.” Meanwhile, the deserved fame of the

Bhatta family of Benares, had led to the lithographing

of the part relating to polity in the great digest which

Bhatta Nilakantha,’ prepared in the seventeenth cen-

tury and named after his patron, the Sengara chief,

12 This edition of Somadeva’s work abounds in errors. The text differs

greatly from that of an old manuscript of the treatise in the Palace

Library at Trivandrum. Pandit Pannalal Soni published in 1923 an

edition of the work, with an elaborate commentary by an unknown author,

who makes numerous quotations from extant and lost works on

Dharmesgdastra and Nitigastra. Many of the quotations from extant works

cannot. be traced in them.

13 Halhed translated the workfrom a Persian version of it. The

Gentoo Code was published in 1776. A manuscript of the Sanskrit

original in the Oriental Manuscripts Library at Madras bears the title

Vivddarnavabhanjana. It should not be confused with Vivédabhangarnavea,

of Jagannatha Tarkapanchanana, the Sanskrit original of H. T.

Colebrooke’s famous Digest. A Lahore pandit started the story of

Virdddrnavasetu having been prepared for Ranjit Singh.

14 Bhagavante-bhdskara was the title given by Nilakantha to his

Digest. It is encyclopaedic and is divided into twelve Mayikhas. ot

these the one on Vyavahdra has been translated or edited by Borrodaile

(1827), V.N, Mandlik (1880) and P. V. Kane (1926).
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Bhagavanta of Bundelkhand. The most sensational

discovery in the newly reclaimed tract of Nitisasira

came about a decade later and was almost the result of an

accident. This was the finding of the Arthasasira or

Arthasatra of Kautilya, a single manuscript of which

was acquired, along with a hopelessly incomplete com-

mentary, by the Mysore Oriental Library. About a

decade after it was acquired, an edition of it was

published by a Sanskrit scholar of our University.

The finding of the Arthasastra of Kautilya’® will

remind students of Roman Law of the fortunate acci-

dent which made Niebuhr light upon the manuscript of

Gaius at Verona in 1816.°° The recovery of the

15 The manuscript from which the Arthasdéstra was first published

in 1909 by Dr. R. Shama Sadstri came from a pandit living in a village

near Conjeevaram (Kancipura). All the manuscripts of the work, which

have so far come to light, including the one in the Munich Library, have

come from South India. Dr. Shama Sdstri used two manuscripts in the

Madras Oriental Manuscripts Library and a Manuscript of a fragment of

Bhattasvimin’s commentary (Bk. II ch. 8—36) in preparing the second

Mysore edition (1919). Dr. J. Jolly, with the assistance of Dr. R. Schmidt,
published a new edition in two volumes with the fragment of Madhava-

yajvan’s commentary Nayecandriké in the Punjab Sanskrit Series, in

1924. But, the merit of further discoveries of manuscripts of the work

and the production of a critical edition with a learned Sanskrit

commentary srimilam, composed by himself, is that of Mahamahopidhyaya

JT. Ganapati SAstri. This edition appeared in three volumes at

Trivandrum, 1924-26. It is based on five additional manuscripts, four of

which were found in Travancore and Cochin. The fragment of Bhatta-

svamin’s Commentary (Protipadapaficikd), has been edited by K. P.

Jayaswal and A. Banerji-Sdstri (Patna, 1926).

16 See J. Muirhead—Historical Introduction to the Private Law

of Rome (1889), pp. 308—311. For Niebuhr’s own account of the discovery.

See his “Life”, vol. II. pp. 52—53. See Maine—Zerly History of

Institutions, p. 250, for the epochal nature of the discovery.
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Indian work has inaugurated a new epoch in the study

of ancient Indian institutions—political and economic

—and the press in India and elsewhere, during the past

few years, has shown how largely and enthusiastically

the Arthasastra is being pressed to yield information on

the conditions of the epoch in which it was composed.

Kautilya,’’ or Canakya—to give him the name by

which he is better remembered, is well known in Indian

tradition or legend. The Purana texts of the dynasties

of the Kali age, which according to their latest editor,

Mr. F. E. Pargiter, attained their present form by 4.p.

250,'8 refer to Kautilya’s part in the revolution which

overturned the Nanda dynasty of Magadha and placed

Candragupta Maurya on the throne. The last verse”

17 See Appendix I.

18 See Dynasties of the Kali Age, 1913, p. xxvii, paras. 48—52.

He holds that the Bhavisya Purdéna account was revised, in regard to

subject matter about A. D. 320 and a few years later in regard to the

language.

19 The Matsya, Vayu and Brahménda Puranas have;

gree gat fe set ararea a act: |

aera wala afcatea sar: HATE I

sefteate ar wala aieeal 3 fet: |

yea wal ated dat Thats, aeeae II

pier: STI FT sal TsAsseete |

ant at usa aifee: eraeeate |
(Matysa) (Vayu and Brahmanda).

0 oa MURA A AEA A ARTA FT A |

atingarag 44 aes ETA II
Arthasdstra, XV, 1.
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in the Arthaésastra, as it stands at present, would appear

to confirm this story. For, it states that the author of

the work was the man, who, in his unforgiving anger,

took up arms, used his knowledge, and plucked the earth

from the Nanda Rajas. Another passage explicitly

states that the work was composed by Kautilya for the

use of the king of men (Narendra).** Kamandaka, who

begins his work by confessing himself a follower of

Kautilya”, an admission which is coufirmed by a com-

parison of the two works showing that Kamandaka

merely versified the passages of the Arthasdstra, some-

times without even understanding them or verifying

their references—repeats the identical story, and adds

the statement that through Canakya’s efforts Candra-

pupta’s sovereignty was extended over the whole earth.

He also specifically refers to Kautilya as the author of

a book on polity. If it is not possible to use effectively

71 aeTAaGHra FAWEISA Fl |

alec aan araaea ffi: za: 1
Arthasdstra, IT. 20.

Mr. K. P, Jayaswal has ingeniously argued on the strength of the

use of the word Narendra in Brahmdnda Purdypa, instead of Maurya, that

Narendra is another name for Candragupta. See Indian Antiquary,

XLVII p. 55, (1918).

22 wane] AFASTRA A: MRA AACITA: |

aE Taays wae Ae

afterarad strata: |

a ay amen fougera aa |

aaa wea Gem fava WRERAA: |

qrafieniraaat ae Prasraraa I
(Nitisdra, 1, 5—7.)
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the reference in Kamandaka—hbecause dates ranging

from the first to the sixth century a.D.7*> have been

ascribed to him by different scholars, what shall we say

of the specific references to Kautilya and paraphrases

of his words which occur in the great romance of

Dandin,TM our inimitable master of rhetoric and realism,

and of Bana’s denunciation* of the immoral influences

which were believed to radiate from Kautilya’s teach-

ings? The Prologue to the Pancatantra—the Indian

23 The lower limit of Kamandaka is furnished by the Paficatantra,

which quotes from his work, and by Dandin’s reference to him

(cirea 550 A.D.) The Nitisdra is clearly later than the extant recension

of the Mdnavadharma-sdstra, to which Buehler has assigned the second

century A. D. as the lower limit. Kamandaka’s reference to Kautilya

as ‘Master’ does not imply that the two were contemporaries. Rather would

the description of Kautilya as vedhas (ancient sage) indicate his

remoteness in point of time from his admirer, Kamandaka. Dr. H. Jacobi -

(Indian Antiquary, 1918, p. 159) would place Kamandaka in the

8rd century A. D., at the earliest.

24 Dandin’s famous ironical reference to Kautilya occurs in

Dasakuméracarita (ed. Buebler HI, pp. 51—55). By a detailed comparison

of it with the Arthusdstra, Dr. Shama Sastri has showed that Dandin

was familiar with the Kautiliya as we now have it. (See pp. vi—vii of

the Sanskrit introduction to the first edn. of the Arthasdstra.)

25 The following passage contains Bana’s (circa A. D. 630) reference

to Kautilya (ed. Peterson, 1889, Vol. I, p. 109):

fis at dat sind Fat stfatraarareerfereter

HleeaMea TAT, on rare finer pearaRT:

gael Gea: TeaTTTT: aa:

SIAEI:; arrears Barat
STARR: ARTA MEAT afra:,
UES GA: SES: |

Every one of the above biting statements can be plausibly justified

from the Arthasdéstra,
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story book which had attained, in its revised form, such

fame even outside India as to induce Khusru Anushivan

(A. D. 531 to 579) to get it translated into Pahlavi, the

official language of Persia—mentions Canakya’s work

as the type of Arthasastra.** The work appears to have

been known, and regarded with some awe, in the cen-

turies following, especially after it began to obtain a

reputation for containing immoral or improper precepts

of action. Visaékhadatta,?’ a talented dramatist of the

seventh or eigth century, used the story of Canakya in

26 The Pafcatantra underwent many revisions, and attained nearly

its present form in the sixth century A. D. It contains fourteen

quotations from Kamandaka, as well as quotations from Varahamihira’s

(circa 505-587 A.D.) Brhatsamhita (IX 25, XLVII 14), K4&lidasa’s

Kumdrasambhava (IY. 55) and Magha’s Sisupdlavadha (TI. 54).

Tantrékhydyika, the oldest recension of Poficatantra (Harvard Oriental

Series, XIV), p.lopens thus:

Hay AAI DAA WRIA Aaa |

ATAA T AeA TAT TATA: UI
Paficatantre vol. I. (ed. F, Kielhorn, 1896, p. 2) in referring to typical

authorities states:

aal sare acacia, seereartir

aroraareiia, prrarearfer areata tit |
For other references to Canakya, See ibid vol. II ed. Buehler, 1891)

p. 65, vol. III (ed. Buehler, 1891,) p. 50 and p. 65.

27. Vigdkadatta has utilised the Indian legends concerning Canakya

(Kautilya) fully. K. T, Telang (edn. Mudrérdkgasa Intro, p. XXVIT)

held that the play was composed early in the eighth century A. D.

Professor E. J. Rapson (J. R. A. S., 1900, p. 535) places it in the seventh

century, while Vincent Smith (arly History of India, 3rd edn, 1914,

p. 43 and p. 120) and S. Srikantha Sastri (Ind. Hist. Quarterly 1931,

pp. 168—9), hold that the play was probably composed about A. D. 400,

in the reign of Candragupta II, and that it is not later than the fifth

century A. D. The full Kautilya legend appears to have become current

before the Gupta period.
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apopularplay. Despite the explicit praise of his ability

and the equally explicit condemnation of his ‘false teach-

ings’ in the Jain canonical Nandisitra,?® Somadeva, who

seems to have been a Jain teacher (circa a.p. 959),

based his own work—Nitivakyamrta—almost exclu-

sively on the Arthasastra, modifying such expressions,

of opinion as conflicted with Jain views on ethics and

religion. The work seems to have been available to

scholars even later. Thus, Mallinatha,® the Dakhan

commentator of the fourteenth century, quotes the

Arthasastra in his commentary on the Raghuvamésa

(xvii. 49, 76; xviil. 50)... Arunacala, and older commen-

tator on Kalidasa—and a South Indian whose work is

just being published by the Travancore Darbar—

appears to have had the Arthasdsira before him. And

in the seventeenth century commentary on Arunacala’s

gloss on the Kumdrasambhava, Narayana Pandita

(probably a Nambidiri of Calicut) quotes Kautilya.

We have thus proofs of both the dispersion*® and of the

vitality of the Arthasdstra; but what we need is a con-

vincing explanation that would account for its uniforni

rarity ending in its total disappearance, almost on the

threshold of our own times,

28 Nandisitra, 391 in referring to fearara cites as examples

29 Mallinatha was a Telugu Brahman of Tribhuvanagiri in

Cuddapah district, and his approximate date is A. D. 1350 (See

G. R, Nandargikar—Raghuvaméa, preface 1—9).

30 See Appendix I for further allusions in later literature to

Kautilya.
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The Purdanic lists of dynasties, which refer to Cana-, Questions in

kya, attained their present form, according to Mr.

Pargiter about a.p. 250. It would thus appear that

Canakya must have lived at some earlier period pretty

far removed from the middle of the third century A. D.,

and that his work should give indications of this fact,

if it was really composed by him. What evidence of its

authenticity do we possess? Have we any further

evidence tending to establish its priority in date to well-

known works on Dharmasastra and Nitisdstra? Is the

Arthasdstra, as we now possess it, homogeneous and the

production of a single author? These are the questions

that have to be considered before the value of the

Arthasdstra for the study of our ancient institutions

can be fully appreciated.

To take the last point first. The question of homo- The homoge-

geneity is decided easily in favour of the Arthasdstra. Kautiliya.

Every quotation stated to be made from it has been

found in it, and every discovered reference to its con-

tents by writers from the sixth to the seventeenth

centuries has proved capable of verification. Even un-

acknowledged borrowings, like those of Somadeva, are

easily detected by one familiar with its contents.*! Its

unity of plan and its individuality are evident from its

31 Somadeva often quotes the very words of Kautilya, but without

acknowledging the borrowing, and with much skill he weaves the

quotations into the general texture of his discourse. Compare Kautiliya,

p. 12, 0. 15—16 (First edn.) with Somadeva (Ist edn.) p. 5, Il. 14—16;

Kaufiliya p. 6 1. 9 with Somadeva p. 10, 1. 1; Kautiliya p. 26, 1. 10 with

Somadeva p. 28, 1. 4; Kautiliya p. 42, ll. 15—19 with Somadeva p. 87,

ll, 6—9. Other instances are cited by Pandit Pannalal Soni on pp. 6—7

of the introduction to his edition of Nitivrdkydmrta (1923).

3
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beginning to its end. Its style is uniform. It is true to

its own description of its size and scope.” It contains

just the 6,000 glokas or groups of thirty-two syllables, it

professes to contain, and which Dandin referred to in

the sixth century a.p. as the measure of its size. With

characteristic thoroughness and eye to detail the author

of the Arthasdstra has provided against both interpola-

tion and tampering by beginning with a chapter on the

contents (adhikarana samuddésa), and ending with

another on the scheme of verbal contractions employed

by him in the work (tantrayuktt).

Other safeguards, which Canakya could not

perhaps have foreseen, have sprung up to protect his

work from alteration. To begin with, unlike the

Dharmasitras which were manuals for the use of parti-

cular caranas or Vedic schools, the Arthasitra was by

jts nature common to followers of all Vedic schools.

Rules of law and conduct, on the other hand, like those

contained in a Dharmasiitra.are of interest to all classes

32 The introductory chapter (Adhikarancsamuddésa) which appears

to give the headings of the divisions of the Arthasdsira, has been rightly

taken by Ganapati Sastri as containing the aphorisms (Stitra) of Kautilya,

the sueceeding chapters containing his discourse thereon (Bhasya). This

interpretation will accord with the concluding verse of the work :
$ ~

eceat fanfate agat aay SARTO, |

aang POTAE TA A Aes II
The indentical procedure is followed in VAtsyiyana’s Kdmesitra.

Both works claim to be based on experience (prayoga). The fragment

of Mddhavayajven’s commentary on the Arthasdstra, entitled Naya-

candrika, treats the chapter headings from the introductory chapter as

Siitras.

H. Jacobi (Ind. Hist. Quarterly, III. 669) holds the above verse to

be an interpolation from some old commentary.
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of men equally, while, from their highly specialized

nature, the contents of the Arthasitrads would have

attraction only to princes and those destined to adminis-

trative careers. Thus, the Arthasitra shared with

Dharmasitra the character of having a limited circle of

students, while it had, in common, with the later metrical

law-books or smrtis, a feature of universality in that it

appealed equally to men of all the Vedic schools among

the twice-born, This feature made the temptation to

interference with its contents less, and the chances of

detection of any tampering greater than in the case of

the law-books.

A second accidental circumstance restricting inter-

polation must have been furnished by the growing

unintelligibility of the meaning of the Arthasitra. This

may perhaps be due to the circumstance that, as pointed

out by Professor Rhys Davids in a similar case,**

a sitra book was not imtended to be read. It was

intended to help the students to follow their Master’s

lectures and to memorize what had been taught. The

sitras of Kautilya are often, and naturally, fuller than

other sitras. But for such fulness, they would have

rapidly become completely unintelligible, especially as

from their nature, the meaning of the Arthasitra must

have been kept within a close circle. While no one is

interested in keeping an aphoristic work on grammar,

or philosophy, or religion or even law asa mystery,

33 Dialogues of the Buddha, vol. 1. Preface, pp. xx--xxil. The

observations of Rhys Davids in the cited passage will prove illuminating

to students of the Arthasdstra. See also E. J. Rapson—Ancient India,

1914, pp. 76-—77.
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powerful interests become desirous of maintaining the

inviolable secrecy of the interpretation of such import-

ant—one may almost say dangerous—works as the

Arthasttras.**

This point is worth some elaboration as it may help

in part to answer a question raised earlier, as to why

the Arthasastra of Kautilya has always been rare, and

why it appears to be quoted, when quoted at all, with an

appearance of learned self-consciousness. It may also

serve to explain why when the works in other branches

of knowledge are numerous, those on Arthasdstra are

so few. lt is certainly significant that every work on

the subject of Nitt or Artha has to explain its existence

—stating either, directly, as in the case of Canakya, or

by implication, as in the case of Somadeva, that it was

written for the guidance of a prince,” or professing to

be the abridgment of another work, as in the case of

Kamandaka, or claiming to be the work of a famous

sage—as in the Nitis of Sukra and Vaisampayana.

34 In the ages of belief in the supernatural, parts of the Arthasdstra

like Book XIV, XIII 3, IV 2, ete. which dealt with secret means, magic,

spells, and incantations should have been regarded by kings as dangerous

literature which should not pass into the hands of enemies and disaffected

subjects. Kautilya’s inductive treatment of such topics as the overthrow

of princes, etc., should have made kings eager to prevent the popularisation

of the Arthasdstra. The tremendous prestige of Kautilya’s name would

also have cast a glamour on his treatise and generated even a fear of it.

That it was frequently annotated is evident from the references to previous

commentators (anyé, aperé) in Mddhava-yajvan’s (pp. 35, 61, 62, 104,

115, 131 and 191) and in Bhatta-Svamin’s extant commentaries. The

former even discusses alternative readings.

35 Mr. K. P. Jayaswal’s discovery (1918) and publication (1924) of

Candegvara’s Rijaniti-Ratnékara has rendered accessible another treatise
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When the fewness of the extant schools of Artha-

Sastra is contrasted with the indications we now have of

the intellectual activity in the field of Politics and

Economies in the day of Cinakya, and the generations

before him, the conviction is forced on us that mere

moral or intellectual degeneracy could not satisfactorily

explain decadence in this respect, for such a decline

must, if general, be traceable in every branch of intel-

lectual activity; and no such decline could apparently

be referred to. Nor would the triumph of Buddhism

over Hinduism be any explanation of the circumstance,

for when a Jain like Somadeva could write a treatise on

Politics, adapting, the work of the Brahman Kautilya, a

Buddhist could have equally done so. Nor could it be

due to the rise of dynasties of non-Hindu or of Stidra

origin. For we have in the much later Sukranitisara

amusing attempts at reconciling Brahman claims and

immunities with the need to treat politely the suscepti-

bilities of those of influence who were not among the

twice-born.** An explanation that would appear to meet

on Polity written by command by an experienced minister for the use of

his prince:

TT Wasa Te Tsar

aatta ahroed: alata ave: Fett Il
Bhaveéa or Bhavasimha was a ruler of Mithila who became King

about A. D. 1370, when Candegvara must have been an octogenarian.

Another work of the kind, which exists in fragments and is unpublished,

is Rdjadharma-Kalpataru, composed for GGvindacandra, King of Kasi, by

his minister Laksmidbara (11th century A. D.) A lost work quoted by

Candéévara is Gopila’s Rdjaniti-Kdmadhenu.

36 For Sukra on the privileged position of the Brahman, see his

work; Ch. III, 1. 546—550, Ch. IV. iti. ll. 32, 37—40, Ch. IV, v, Il. 38—39,

ch, IV, vii, ll. 458, 604—7, 634-5, 649—50, 688—5 and 664—7. Sukra
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the case, all round, is that the unification of a large part

of India, for a fairly long period, under a single ruler

or dynasty or throne, made it unnecessary and undesir-

able to perpetuate or continue such free discussions on

Politics. Were we to accept as true the tradition that

Canakya was the contemporary of Candragupta

Maurya, the fate of his work and of the schools of

Politics which had been active in and before his time,,

will become intelligible. The ‘prolongation of an

empire’s existence to the unusual length that fell to the

lot of the empire of Magadha, and its extension over so

large an area, may have made it.an object of imperial

concern to close the academies where first principles

could be applied to such delicate questions as those in the

discussion of which Cainakya and his predecessors seem

to have found delight. And, where the chief works were

in sitra form, and were treated as fit only for a very

select esoteric section of the community, the chances of

their survival would appear to be less than those of their

apparently intended that the higher civil offices of the state should be

held by Brahmans, but for the command as well as for the rank and

file of the army persons of any caste are eligible (Ch. II, 278—280):

aa at aPrar daar Rs: GAT: |

aaa: Vass Hal as sarlear II
Compare also: Ch. I, 75—76:

a ae meas ara da waz |

A Ua) a ay ees) Sea TAR:
and, Ch. II, 110-111:

fq sft at we Aas wartafh |

amaieg: Tear: sar safe FE



23

speedy extinction. If it be true that Canakya was res-

ponsible for the building up of the empire whose

triumph made the continuance of such works as his

undesirable, cynics among historians may have another

instance of a man’s work proving too thorough. Let it

also be borne in mind that, to the gencrations which

believed in the Purdnas, the share of Canakya’s wisdom

in the erection of the Mauryan empire must have

appeared so real that it should have roused public

curiosity to infringe and royal vigilance to protect the

mystery of his teachings and opinions.

These are surmises; but. they are not altogether

baseless, Kamandaka who appears to have been

separated by a long interval from Kautilva, whom he

lauds, expressly declares that he summarises Kautilya’s

Arthasastra. And yet, in doing so he omits altogether

the subject-matter of fowr books out of the fifteen of the

original—forming in length about half the work, and in

importance, not less than half. For, the omitted

portions inelude the elaborate description of the admi-

nistrative system, (Book IT),*’ and the shorter state-

ments of civil and criminal law—besides a whole book

containing spells in the efficacy of which Kamandaka

must have believed as implicity as his model.*® That the

37 Adyaksa-pracdra, Dharmasthiyam, Kantaka-Sodhanam and Aupani

gadikam.

38 K&mandaka (IV 33) recommends the appointment of an astrologer

to the King, Kautilya while allowing the astrologer condemns addiction

to astrology, (1X, 4, 142) :

aaa afarard aremratsfararda |

al fe erie arr fe aReafa ae: I
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subject-matter omitted was still deemed of general

interest is evident from the circumstance that the

Sukranitisévra (which, in its present form, is probably

not older than Kamandaka’s work) deals with part

of it. The suspicion that the professed admirer and

apologist of Canakya did not quite understand his

original, and, therefore, omitted what he failed to grasp

is strengthened by two circumstances. These are, (1)

Kamandaka’s habit of almost literally turning into

verse the aphorism of Canakya*® in which he meets the

Kautilya’s faith in the efficacy of spells is evidenced by the

qualifications he prescribes for the King’s Purohita (I, 5):

faite cosdtat a, eftfacargat

Jarravint oedfiredtea sferek sata |
See also Book XIV.

39 As illustrations of Kamandaka’s merely turning Into verse the

prose of the Kautiliya, cf:

ailearaeta frre ea ee ATT
(Arthasdstra VII, 1, 99), and

aftdtieran ot 8g: SARITA |

SANT TH Tea a Prey It

wea ay aera fret |

(Kémandakiya—V, 77), R. L. Mitra’s edn. reads Gayapeq and quggq

and a comparison with the original passage in Arthasdstra shows the

superiority of the version cited above, from Sankardrya’s text—edn.

Ganapati Sastri, 1912.

The illustrations given by Kautilya (1, 20) are cited by Kamandaka,

without alteration, (VII, 51—4):

VATE Tal AA ARTA |

Agaearasa: HET Aka: ga:
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position of a previous writer, without any indication of
his understanding clearly the point at issue, and (2) the
importance which Kamandaka gives in the heirarchy
of government, against the spirit of Kautilya’s
teachiuys, to court parasites, favourites, female attend-

ants in the seraglio, jesters and astrologers.*° Another
circumstance leading perhaps to the same conclusion is
that VaiSampayana’s Nitiprakasika appears to borrow
freely from Kamandaka, while, at the same time, it
does not give any indication of being familiar with
Kamandaka’s original.

We may now proceed to a consideration of the Chronological
second point, namely, the chronological position of Kautiliya
Kautilya’s Arthasistra in our literature of Law and

ord fo alsa agala esha az |

aft g arfrerses Reva eta
farfaea ath Aastra aaa |
THR FT Feary sey ao |

Swat ae aaa ae ares eens 11
The Arthesdstra has WTA tor Weezy,

A comparison of Kautiliya I, 15 (on the strength of the Mantri-
parisad) with its versified form in Kdmandikiya XII, 48 will show how
the latter equated Manu, etc., with Kautilya’s Mdnavéh, ete. without
noting the difference.

40 See Kdmandakiya:

Grad apa astray Baa: |

a rafaa: art fifaalt oft aq 1
(V. 19—20.)

For female attendants and courtesans in the Seraglio, see ibid, VII 28,
41 and 45.
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Polity. In regard to the latter it is needless to consider

any further question except the priority of the Artha-

sastra to the Nitisdra of Sukra, since Kamandaka’s

work (which Messrs. Kane and Ganapati Sastri would

assign to the period between Kalidasa and Dandin), is

a professed abridgement of Kautilya’s, and Vaisampa-

yana’s book is based largely, though without acknow-

ledgment, on Kamandaka’s.

In regard to the DharmaSastra literature, it would

be sufficient to compare the Arthasastra with two

well-known works..of, great and abiding influence,

namely the extant Smrtis bearing the names of Manu

and Yajfiavalkya.** To the former, in its present form,

Dr. Buehler has after careful research assigned a date

between the second century B.c. and the second century

AD. The latter, Dr. Jolly once assigned to the first

century a.D. But, as admittedly, Manu’s smrti is an-

terior to the smrtis of Visnu and Yajiiavalkya, there has

been a tendency, since Dr. Buehler’s translation of Manu

was published, to bring the date of Yajfiavalkya’s work

to about the middle of the fourth century a.p.42 These

41 Compare, for instance, Nitiprakdsikd 1. 51, I. 53, I. 54 and VI, 89,

with Admandekiya V, 78—79, XIII 61 and XIV, 7., VIII, 18 and 24 and

XIX, 18.

42 For a full resumé of the evidence and the literature bearing on

the dates of the extant Smrtis of Manu and YAajiiavalkya, see P. V. Kane—

History of Dharmasdstra, vol. I, 1932, pp. 185-158, and 168—190. See also

Mr. K, P. Jayaswal’s striking Tagore Lectures (1917) on Manu and

Ydjfiavalkya, 1931, Buehler’s conclusion fixing the lower limit of the extant

Manusmrti ‘at the beginning of the second century A. D. or somewhat

earlier’ is argued out fully in the elaborate introduction to his translation

(S.B.E. 1886) of Manusmrti (pp. cxiv—cxvii). Buehler (ibid. p. exviil)

assigned Yajfiavalkyasmytl and Naradasmyti to the fourth or fifth century



27

are points to remember with reference to the argument

that. follows. For, if it be clear that the Arthasastra is

much anterior to Manu’s extant work, the date of the

composition of the Arthasitra will be brought within

measurable distance of the period, in which Kautilya is

traditionally stated to have flourished; and, thereby, an

important step would have been taken in establishing

the authenticity of the Arthasastra.

To begin with, we may compare Manu and Sukra

with Kautilya. Kautilya allows Niyoya* (the appoint-

ment of women) in its ancient fulness, equally to widows

A. D., and Brhaspati-smrti to the sixth or seventh century A. D. Jolly

(Hindu Law and Custom, Eng. Tn. 1928, pp. 33, 44, 48 and 56) agrees with

the above conclusions. Dr. A. C. Burnell’s curious view that the extant

Manusmyti was composed in the Dakhan about A. D. 500. (see Intrn.

p. xxvii to his trn. of Manu, ed. E. W. Hopkins, 1891) is no longer seriously

debated. Mr. K. P. Jayaswal (Calcutta Weekly Notes, vol. 15., p. ecc)

urges that Sendpatya in Manusmrti, XII 100, refers to Pusyamitra.

Mr. Kane accepts Buehler’s conclusions in regard to Manusmrti, but

considers ‘the third century A. D. as the latest date to which the

Ydjfavalkyasmyti can be assigned with any show of reason’.

Mr. Batakrishna Ghosh (Indian Historical Quarterly, 1927, p. 607 ff.),

holds that Apastamba is earlier than Gautama.

43 ‘Niyoga means order, commission, and this order or commission

in which the whole practice centres was to the effect that a brother or

other near kinsman (sapinda), or on the failure of such, any member of

the highest or Brahman caste was to beget a son and heir to one either

deceased, or alive but incapable of begetting male issue. (Jolly, History

of Hindu Law, p. 152.)

The chief references on the subject in the Vhurmia-sdstras are to

be found in :—

Gautama, XVIII, 4—14; XXVIII, 22—23; Vasistha, XVII, 14, 55--66;

Baudhayana, IJ, 2, 4, 7, 10; I]. 2, 3, 17; Visnu, XV, 3; Manu, IX,

56—63, 1483—7, 164—7; Yajitavalkya, II], 127—8; Narada, XII. 80-88;

and Harita, IV. 17.

Dr. Jolly (ibid., p. 153—4) holds on insufficient grounds that Niyoga

was originally restricted to widows and was in later times extended to

Comparison of
Kautilya’s

views with

those of

Manu,
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and to the wives of men afflicted with disease. His

views are, in these respects, similar to those of Gautama,

the author of the oldest extant treatise on Indian law

(Sixth century B.c.). Manu roundly condemns the

practice of Niyoga. Again, courtesans* are, according

to Kautilya, to be organized under a department, for

police, sanitary and sumptuary purposes and are to form

members of a recognized Government institution.

Manu would unhesitatingly punish them as being a

public scourge. The ancient vices of gambling and

drink*® are allowed by Kautilya, who would provide

for their regulation and control by the State, viewing

them not merely as necessary evils, but as valuable aids

to the police and the fise. Manu would punish gambling

and treat the use of intoxicants as a deadly and almost

wives, and apparently overlooks the data in the Mahébhérata and the

available evidence in reference to the growth of the institution in other

countries, which point the other way.

Arthasdstra, WI, 5:

ast a ada sa aaa ata |

SAARI: FAL AMA THAT iI
Ibid., HI, 6:

aa at aaiaet fage: aa gay |
ATGaY: AN aT ae aL HAST Ul

Manusmrti, IX, 64:

arate fraar and fate fasrfatt: |

arated, f& fgara ae aa: aA I
44 See Arthasdstra, II, 27, on Ganikddhyaksa; and contra Manu

smyti, IV 209, 219 and IX, 259.

45 For ‘gambling’ see Arthasdstra III, 20; as also VIII, 4 and X, 1

For ‘drink’ ibid Ul, 25; contra Manusmyti IX, 285 XI, 55 (a mortal sin);

and IX, 237, XI, 49 and XII, 56 (punishment).



29

inexpiable sin. The much later fragments of the insti-

tutes of Brhaspati are aware of the contradiction, and

notwithstanding their own teaching that any text

opposed to Manu loses its binding forec,** they would

permit gambling under State supervision, for the

purpose of helping to detect crime.‘ Again, Kautilya

knows of remarried widows, and unmarried mothers."®

Manu forbids such remarriage, allowing an exception

only in the case of those who are widowed as virgins.

Again, in Manu heresy entails banishment.‘® Sukra

46 See the following citation of Brhaspati by Apardrka in his

comments on Ydjiavalkya Il, 21:

FaralaParren wear FT AaRHAY |

reaafartiar ar cafe: ar at aera
47 Thus Brhaspati :

ad faite aga seater |

awafaararg wTaaAeay |i
afraid aa aentgataa |

48 Kaufiliya, HI, 7, 60:

wa: Bea: ; ATs: ; ArT: Teele:
49 Manu, IX, 64—65 :

aratery Paar at franca fenfah: |

oreatery f& Pagar st aq: aaa II

Marea weary feat: aad wfaq |

a faatefeage feaaaet 9A: II
Ibid, V, 162:

a factory atatat afaqudiaizead |
Manusmryti, UX, 225:

Pana salivary PUL UMSH AWAIT |

Ratearaitenics fast frataaa go i

Sukra,
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would go further and assign to the State the duty, which

in English law was, or still is, its, viz., the punishment

of blasphemy.*” Kautilya, on the other hand, would go

no further than deprive apostates of the right of main-

tenance from the family estate, and even there he would

make an exception in favour of the mother’s right to be

always maintained by her offspring®'. In regard to

succession, Kautilya would give special shares to the

eldest and other sons in the private estate, but would

ordinarily recognize a right of primogeniture in the

50 Sukra’s condemnation of the atheist (ndstilsa) and the blasphemer

(Arya-deva-disaka) is implied in the list of persons who are to be punished

by the just King (Sukraniti Chi IV, Sec.o1, 1. 194222). The list

significantly includes ‘the violator of the rules ef conduct for the castes

and orders’ (tyakta-varnasramacara). On apostasy and blasphemy in

English law, See Maitland—Collected Papers, vol. 1. pp. 385—406, and

vol. II. pp. 274279, and W. Blake Odgers—Law of Libel and Slander

(1896), pp. 463-490.

61 Thus Kautilya (II, 1.).:

HIME aratad saa,

afte: gear fara sfiaa: akira

RISA As: ; Wear afadrs:, AeaT arg: |
This should be translated thus : ‘When a person who is able,to do

50 does not maintain his child, wife, parents, brothers not of age, and

sisters (unmarried and widewed) he is to be fined twelve pangs. [The

benefits of the rule shall be] otherwise in the case of outcastes, but the

case of a mother who is an outcaste is an exception to the proviso’.

Dr. Shama Sfstri’s version (p. 47, Eng. trn.) “When a capable person

other than an apostate (patita) or mother neglects to maintain his or

her child ete.” is wrong and errors both against the letter and the spirit of
Kautilya’s injunction and teaching generally. Dr. Ganapati $astri has

accepted my version: ‘TAT J afaarft zaqufiar.’ (his edn. of

Arthasdstra, I, vol. I. p. 113). The only persons, according to Dr. Shama

Bastri, privileged to discard their obligations are the apostate and the

mother!
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succession to the throne.®? This Manu would apparently

also allow. But they differ in regard to the equal rights

of sisters in inheritance. Again, Kautilya forbids

suicide of every kind and penalizes it by stringent post-

mortuary punishments directed against the suicide, and

penalties enforceable against those who attempt or those

who condone suicide.* This prohibition would, there-

52 See Arthagdstra III, 5 to 7. The rules in regard to unequal

distribution of property among sons are almost the same as in the older

smrtis, e.g., Baudhayana II. 2, 3—9; Gautama, XXVIIT 513; Apastamba,

II, 6, 13; and Vasistha, XVII, 42—45 and Manu IX., 131. Pbrimogeniture

as the rule in regal inheritance is explicity laid down by Kautilya
oe ~ .

(1,17): BeaaaT tag sagarfa g gsaq ie, except in dangers,

sovereignty is commendable only when it descends to the eldest son.

Sukra’s list of persons eligible for selection as Yuvaraja or heir-apparent

indicates that primogeniture was not the rule in his time; e.g. I,

n. 28—31:—

Het FRI AL TATAT |

aafas fiat ar Aaa ar SsTaTAy II

a ofad ca aaceashrraae |

ama wer ala ar frase tI
According to Manu (IX, 131) only unmarried daughters can inherit

their mother’s separate property. Kautilya (IH, 5 and 6) makes no

difference in the shares of sisters, whether mairied or single, in inheriting

parental property, but for an unmarried daughter he provides an addition

as dowry from the paternal estate.

53 See the following verses at the end of Bk. IV, Ch. 7, of the

Arthasastra :

WaAMaMaish Hama a: |

ayaa aaaTera | ar Td ANAT AI

aa UAT at TSAI HAAT |

a amarafataedat a aafeafrareae 1)
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fore, extend to Satt, the immolation of widows.** Manu

will only interdict libations to suicides (V. 89) and

apparently go no further. Sukra, on the other hand, dis-

tinetly permits Sati (IV. IV. 57). Kautilya condemns

royal addiction to astrology though an astrologer is

antong his list of Court officers.*> Manu would only

attach impurity to following astrology as a profession,

while Sukra believes in it thoroughly, even having pas-

sages, whose curious resemblance to similar ones in

aaat ga: gale SasrsPrarfatie |

dala @ Pera ATA TILA

aan cafe afta aaract |

aaa Task AAPA |
The corpse of the suicide is to be dragged through the streets by

an outcaste, cremation and funeral rites are to be denied the suicide, and

relations who in violation of the law, perform the suicide’s funeral rites

are liable to punishment and are to be deprived of their rights of sacri-

ficing, teaching and receiving gifts.

Cf. Mahdbhdrata, Parva ITI, Ch. 253, verse 2,

aaah fe an afa aeaat a saad |
54 Narada, XII, 97, Manu IX, 115, and Pardsgara, IV, 28, which refer

to the son of a remarried widow (punarbhit), show that even in times

long after Kautilya, Safi was not general. Visnu, XXV, 14, Par&Sara IV.

30—31, Daksa, IV, 18, and Vy4sa, IT, 15 which commend Sati, are

admittedly later than even Visnusmrti, whose mention of the week days

shows its being a comparatively late work. (Kane, Hist. of Dharmasdstra,

p. 69).

55 Kautilya (Bk. V Ch. 3, Prak. 91) provides a salary of one thousand

for the soothsayer, the reader of omens and the astrologer. The

Brhajjdtaka of Varahamihira (Allahabad edn., 1912, pp. 131—2) refers

to an astrological work of Visnugupta, ¢e., Kautilya, while Bhaftétpate,

the commentator, quotes verses on astrology ascribed to Canakya, i£.

Kautilya. The Mudrdrdksasa makes skilful use of the tradition that

Kautilya was himself an adept in astrology.
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Varsahamihira’s Brhatsamhita (about a.v. 505) would,

call for explanation.®* Lastly, Kautilya believes in the

immunities of Brahmans in several matters,*’ frees them

generally from corporal punishment, only providing

that they be branded, or imprisoned in eases of serious

crime, exempts their property from escheat and from

forced contributions, and even provides for their receiv-

ing substantial largesses from the King, in cases where

an innocent man has been punished. In these, he is like

Manu, though he does not go to the lengths to which

56 Compare Sukraniti, IV, 4, 1. 91-146 and IV, 7, with Brhatsamhita,

Ch. 29, 55, 56, 58, 66 and 67.

57 (a) Arthasdstra, IV, B:

aalrersg odie) ara: |

TAMAS SHS CA SAATATAA |

ATA TIP STATS HRT |

Hattataaa Ua aTaaaTAy aT Il
(d) Ibid., 11, 5:

ATMS UA AY Seaway ;

waa Aad ; a Sra: sa=dq
(c) Ibid. V. 2:

aeaaa Ara a tate
(d@) Ibid. IV, 13:

AAUVAVISA TaN TSferrasae |

FONT TATA ATA: TA: TL UI
Manu, VII, 379—381; IX, 229, 240—2,

(e) ArthaSsdstra, IV., 11:

ATA TAT: TATA |

(7) Manu, III, 13—19 and 158.

(9) Manu, VIII. 339, X. 81—94, 101—114, 116—117, XI. 11—23.

5
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Manu would proceed in giving such privileges and im-

munities. But, Kautilya would apparently not exempt

even Brahmans from the law against suicide, while, in

eases of their committing treason, he would have them

drowned, and he would also allow Brahmans to he killed

in the battlefield or in self-defence. He would allow

Brahmans to marry below their caste, and to enter the

army as soldiers. Manu would interdict both, and

restrict the number of professions open to Brahmans

even in times of distress. Sukra would appear to follow

Manu in these respects.

Such examples of resemblances and differences of

views may be multiplied. They would tend to show that,

as regards date of composition, so far as it may be

judged from their subject matter, the Manavadharma

Sastra, in tts present form, belongs to a much later age

than the Arthasdstra and stands between it and

Sukranitisdra.

The same may he said of the chronological

position of Manu in regard to Kautilya and

Yajnavalkya,*®’ since the law-book of the latter

58 The Appendix to Dr. J. Jolly’s Dharmasdstra und Arthasdstra

‘(Z.D.M.G., 1913, pp. 43—96), exhibits in parallel columns similar passages

in the Arthasdstra and the Smrtis of Gautama, Baudhayana, Apastamba,

Narada, Brhaspati, Katyiyana, Paragara, Vyisa, Devala and Vrddha-Manu

(idid., pp. 51, 90). Over two hundred passages from the Arthasdstra

(Books III to V, pp. 147—234) are cited in this statement.

The parallels from Yajfiavalkya are not only more numerous than

those from any other single Dharmasdstra (over eighty as against, for

instance, about fifty each from Manu and Narada and only a score from

Visnu), but they also present in many cases closer affinities in phraseology

and point of view. The significance of this feature has been indicated in

the Lecture,
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shows unmistakable signs of belonging to a period

long subsequent to that in which the extant recen-

sion of Manu was made. The important point m

regard to the relations of the treatise of Kautilya

That Manu and Narada should, after Yajiavaikya, present the

greatest number of parallels to the views of Kautilya is also quite

explicable.

For, as Buebler (Laws of Munu, 1886, pp. liv.-lvii.) has pointed out,

the Smyti of Manu (1) is a text-book, (2) is more systematic and compre-

hensive in character than any Dharma-sitru, (3) is free from sectarian

bias, (4) claims (on account of its comprehensive nature and the tradition

regarding the omniscience of its reputed author) the allegiance of all

Hindus, and to form an integral part of the necessary studies of all Aryas,

and (5) has attained its great influence through ‘the myths which, since

very early times have clustered round the name of Manu, and in progress

of time have been more and more developed and brought into a system.’

A Smpti with such wide claims might naturally be expected to show

leanings to secular views like those in the Arthasdstra,

In the case of Narada, numerousness of the similarities is even more

easily explained, for ‘it is the only work of its kind, in which Civil Law is

treated by itself without any admixture of rules relating to rites of worship,

penances and other religious matters.” (Jolly, History of Hindu Law,

1885, p. 49.)

Points in Yajiavalkya Smrti making it necessary to ascribe a late

date to its composition are: (1) its reference to Buddhists, (2) its

advocacy of astrology of an elaborate character, (3) its commendation

of the worship of Ganapati and the planets, (4) its condemnation of

Kayasthas, (5) its comprehensive scope and literary finish, and (6) above

all, the fact that considerable paris of it are traceable to Sitra works like

the Mdnavagrhya Sitra and Visuw Smrti.

Dr. Ganapati Sastri (pp. 5—9 in the Introduction to his edn. of the

Arthasdstru) has contended (1923) that Yajiiavalkyasmyti is ages older

than the Arthagastra on the ground that Kautilya refers 111. 7:

afar aa: | Weta arta aeeara fase:

to the Puranic legend of the ancient sage Sita, the epic contemporary

of VaiSampayana, the teacher of the sage Yajiavalkya. This argument

fails, as it assumes the identity of the jurist Ydjiavalkya with the Vedic

sage of the name.
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and Yajiavalkya-smrti is not so much their relative

chronological position as the remarkable parallelism,

often amounting to identity, between their pronounce-

ments in criminal and even in civil law. The learned

pandits who have respectively introduced the recent

editions of the Arthasastra, and the four commentaries

on Yajiiavalkya (viz., Mitaksara, Bélakrida, Balam-

bhatti and Subédhini) have already brought to light

several instances of this feature, and I have observed

some more. These passages appear to show first, that

Yajfiavalkya was the follower and Kautilya the model,

second, that occasionally. the meaning or the significance

of the original was also perhaps not quite clear to the

later writer, and thirdly that there were strong grounds

for the Yaéjnavalkya-smrti borrowing from Kautilya’s

Arthasdstra rather than from the smrti literature

current in histime. Itis submitted that the motive for

this imitation or borrowing was the eminently practical

nature of the Arthasdstra—the feature which one would

naturally look for in a work claiming to be by the most

practical-minded political theorist of Ancient India. In

the centuries immediately preceding and following the

Christian cra, the troubled conditions of India should

have made the claims and teaching of the canonical

law-books harmonize far less with actual conditions

than the precepts of secular Arthagastras. The
remarkable extension of the inflence of Yajiiavalkya’s

law-book all over India, resulting in its becoming almost

the final authority on law for most parts of India, may

itself be due to its reflecting the usage and the tendencies

of the times. If this hypothesis of the obligation of
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Yajfiavalkya to Kautilya is justified, we shall have

another unique proof of the enduring influence of a

political theorist on the history of his country. It is

certain that in the eleventh century, when Vijhanesvara

wrote the Mitaksara on Yajiiavalkya, the teachings of

the smrti largely coincided with the practice of the

people, for he declares pointedly—‘The texts in this

section are mostly recitals of what actually prevails

among the people’. The same view is taken by the

digest writers of later times, Bhatta Nilakantha com-

paring (in the Vyavahira Mayttkha) civil law to

grammar, on account of both being based on usage, and

Mitra Misra repeating the statement.

The last question for consideration, under this head

is the authenticity of the Arthasdstra. That is to say,

granting the tradition in regard to the personality of

Kautilya and his work to be substantially true, we have

yet to see how far the substance of the ArthaSsastra

justifies its attribution to such a man (of the fourth

century B. Cc.) as Kautilya is believed to have been. The

settlement of this issue will have an importance in a

historical study of our institutions that cannot possibly

be overrated. For, we have already seen reasons for

taking the Arthasastra to be the production of a single

author, who should have lived long before the existing

69 <Aitdéksara on Yijiiavalkya, IY, 118, 119:

aatieearraraa sao ata cat aaa |
Mitra Miéra has the following passages on the same subject in

pp. 18—19 of the Viramitrodaya (Edited by Golapcandra Sirkar, 1879).

aut alate waar: | sefas ae wearer ca afte

qeenercaatad ; afrearal: eaten eta

Authenticity

of the Kau-

tillya.



The evidence:

Religious ;

38

version of the laws of Manu was composed. If a

further examination of the contents of the Arthasastra

tends to establish its authenticity, the evidence already

collected in favour of its antiquity and homogeneity will

go far to ripen presumption into proof—and to enable

the work to be attributed to the tvadiional Kautilya.

And, the settlement of the question of date and

authenticity in the case of so unique a work is bound to

exercise some influence on the nature and direction of

all future studies in the history of ancient Indian

culture and life.

To proceed with the evidence: We may, for

convenience, classify it under six heads, as the data

refer to religious, political, historical, literary, philo-

logical or astronomical matters, and take them up for

consideration one after the other.

To begin with the data relating to religious

conditions : We have first.of all Kautilya’s undeniable

superstition and sacerdotal leanings.

If his rule regarding the distribution of sacrificial

wages! be merely for the convenience of people in an

epoch when such disputes might often arise, the same

cannot be said of his prescription of a specially heavy

fee of 1,000 punas for the royal charioteer, when the

king performs the Rajasiiya and other rare sacrifices.”

This statement, combined with the Brahmanical curri-

culum, he provides for the education of princes (who are

60 V. R. Ramachandra Dikshitar Mauryan Polity, Ch. I. sec. II and

Appendices I and II.

61 Arthasdstra III, 17.

62 Ivid. V, 3.
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to learn the three-fold Veda and its adjuncts, among

other things)* would show that the ruler (Narendra),

for whose guidance he expressly composed his work,

was a follower of the Brahmanic religion. Kautilya,

who warns princes not to indulge in astrology, is a firm

believer in the Brahmanic theory of the universe. He

states that the prevalence of pratiléma or improper

unions between the sexes is the result of regal neglect of

sacred precepts or virtue (dharma).** He believes in

and repeats the well-known story (that we have in the

Mahabhirata) of the social compact between the first

king, Manu, and the race-of man.** He believes in

the potency of spells, the power of goblins and evil

spirits, the efficacy of incantations and witchcraft, and

even goes to the length of providing a series of spells to

be used on special occasions. While classifying the

63 The 3 R’s, are to be learnt before the investiture of the sacred

thrend. Vedie and philosophical studies, including some study of the

Six Vedangas, ic. Siksé (phonetics), Kalpa (ceremonial rules).

Vudkerana (Grammar) Nirukte (Exegetics), Chundus (metrics),

Anviksiki is taken by Kautilya to include only Sdnkhya, Yoga and

Lokdyata and not in the more general sense of Philosophy, which

Kamandaka (II. ii) would assign to it. Somadeva would appear to include

Logic, and Ethics along with Metaphysics, under Anviksiki; and Sukra

(I, line 305) includes both Logic and Vedanta under it. The prince has

also to learn under Government Officers of position, the subjects of Varta

(i.e., commerce, agriculture and cattle-raising) and Dandaniti under those

expert both in its theory and practice. After his 16th year he has to

Jearn all that appertains to the possession of arms, and to become con-

yersant with secular history, traditions, Dharmasastra and Arthaéastra.

Somadeva adds to the regal curriculum Instrumental Music (both

ordinary and martial), the knowledge of precious stone (Ratnapariksd)

and Erotics (Kdmasdstra).

64 Ibid. ITI, 7.

65 bid. 1, 18;:compare also Mahdbhdrata, Sdntiparva, Ch. 59,

66 Idid. IV, 3, 4; XIII, 32, etc.
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recipients of State pensions and salaries,” he places

the three spiritual guides, of the Brahmanie caste, viz.,

the Priest (Rivik), the Preceptor (acarya) and the

Chaplain (Puréhita), in the highest class, along with

the Queen-mother, the Queen-consort, the Heir-

apparent, the Prime Minister and the Commander-in-

Chief. Among the gods he mentions as worshipped in

his time, there are none, with the exception of Siva,

Brahma and Sen4pati, of the popular deities of a later

epoch. They are either old Vedic gods (Indra, Varuna,

Agni, Yama, the Asvins, Vaisravana), the epic

Digpalakas or the forgotten popular deities Aparijita,

Apratihata, Jayanta, and Vaijayanta. There is no

direct reference to Buddhism or Jainism® anywhere

67 Arthasdstra V. 3., gives an elaborate civil list which is interesting

for the light it throws on the relative values attached to the work of

various functionaries in an elaborate administration, such as he idealised

or was possibly describing from actual conditions.

Pensions and special consideration are to be given and shown to the

children and wives of those who die on duty and to their dependants and

to public servants in cases of sickness, funerals and child-birth.

68 The sentence in Arthasdstra III, 20,

4 wn

saandia esataa tafigaagy ata: weaze:,

appears in the Munich. MS. with the variant mTeaTstaHa te which

Dr. Jolly (p. Vol. I, p. 117) adopts and regards (Vol. I. p. 41) as clearly

referring to Buddhists. This is by no means established. Jivaka means

a mendicant, Hindu, Buddhist or Jain, and may even mean an usurer or &

snake-catcher, Pravrejita means an exile or an ascetic, and Vrsala an

outcaste, sinner or S&édra. Ajiveka, if the Munich reading be accepted,

should be taken to refer to the sect of the name, which existed from the

time of the Buddha (See Rhys Davids—Dialogues of the Buddha, 1889,

p. 71) and was influential in the Mauryan epoch. Sdkya can only refer to

the Buddha or his family or his clan, and cannot, as translated by

Dr. Shama S&stri, mean Buddhists. The prefixing of this word to Jivaka

or Ajivaka is therefore an evident later interpolation. The purpose of
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in the work, and the prohibition of suicide® (including

religious suicide) is decidedly anti-Jain, as the

provision of State slaughter-houses and schemes of

Vedic sacrifices would be also anti-Buddhist. The

terms CaityaTM and Stiipa do indeed occur, but only

in the original sense of altars, mounds or crematoria,

haunted by evil spirits and bad characters, and not in

the sense of places of Buddhist worship. He menticns

shavelings (munda), those of the matted hair (Jatila),

heretics (Pdsanda), female ascetics and mendicants

Kautilya’s injunction is clear. It is a merit to feed ascetics in Sraddhas.

But, if the ascetic is a professional (jivdka, in Dr. Shama S4stri’s text)

or a heretic (Ajivuka), and a Sidra or outeaste ascetic, there is no such

merit; and one who feeds them in a Srdddha should be fined. My inter-

pretation is in accord with the similar injunction in Ydéjfavalkya-smrti U1,

235,

In the absence of the conjunction BIC COCES § should be taken as

qualifying TIBIA TA, Even with the Munich reading, this passage

eannot be treated as containing a direct reference to Buddhists or Jains.

Dr, Shama SAstri’s translation errs against grammar. See also Dikshitar’s

article on the Religious Data in the Arthasdstra in Zeitschrift fir Indologie

und Iranstik., Vol. VII, 2 (1929.)

69 The Jains believe religious suicide (Santharo) to be a meritorious

act. Jain monks and nuns can voluntarily take the vow of andsana (star-

vation) and fast to death. The suicide of Mahavira’s parents (Acdrdnga-

Sutra, S. B. E. XXII. p. 194) is one of the earliest recorded cases. But

ordinary suicide, as contrasted with religious suicide, is treated by Jains

as an almost inexpiable sin.

70 <Arthasdstra XIII, 2:

feguafteeqierarermtentimaag at afige

genmretifistaer: deo: wafer: |
Ibid 11,4: +

Sages: eat: |
The word caitya occurs in the following other places In the Arthasdstra:

II, 35 (twice); I1I, 10,; V, 2,; XI, 1.; XU, 5,; XIII, 2. (thrice).

6
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(bhiksuki), and (Parivrdjaka), but these may refer

only to unorthodox Brahmanical sectaries and not

necessarily to Buddhists or Jains. The prohibition of

the castration of animals”? (which would recall Asoka’s

law on the subject to our memory) may be viewed less as

due to Buddhist influence than as common humane

feeling and practical wisdom. And, in the rule prohi-

biting people, by stringent penalties, from becoming

religious recluses or anchorities till they had made

suitable provision for their families,’? we may either see

statesmanship or prejudice against the Buddhists or

Jains. However we look at them, the religious data

afforded by the work would lead to the conclusion that

it is the production of an age in which, to put it mildly,

(1) neither Jaimism nor Buddhism had come to

sufficient prominence to be regarded as serious rivals to

the existing Brahmanism, and (2) the later Hindwism

had not yet been evolved.

The political data furnished by the Arthasastra are

even more valuable. To begin with, we have a

monarchy, as well as a specific statement, which we

have no reason to disbelieve, that the work was written

“or the guidance of ‘a king of men’. The elaborate

11 Arthasdstro, III, 10.;

SIVTIN FRarelea: TeANTAaT: |
72 Arthagdastra, 1 1:

gaarenmfafara saa: Gaeaeaave:, fa a gars: |
73 The roundabout expression has perhaps been used in view of the

King being other than a Ksatriya; See Nilakanta—Nitimayikha (Bombay

edn., p. 1): UMUST: MAAS Al, 7 USAT. mr. sayaswal thinks
that Narendra is another name for Candragupta, See Indian Antiquary,

1918, p. 55.
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and detailed character of the work, which makes it half

encyclopedia, half state-manual, arouses the feeling

that Kautilya was largely describing what he had

personally witnessed, or considered easily realizable in

the kingdom! and under the conditions in which he

lived."* The king is practically an autocrat, who is

generally inaccessible, showing himself to the people

only once in a month or two months, in order to prevent

disturbances caused by rumours of his death. He is so

removed from common folk that he is to converse with

envoys and subjects only through his ministers.” He

is constantly guarded by troops of women armed with

bows, a feature noted of Candragupta Maurya by

Megasthenes. During his progresses, staff-bearers are

to guard the whole route—which is also a feature

noted by Megasthenes. Much importance is attached

to high birth, not only in royalty, but even in officers,

for it is stated that ‘prosperity, and the people follow

one of good ancestry’.“* The position of the ruler is

so exalted, that impalement is the punishment appointed

even for the man who merely teases the king’s animals.”’

But, at the same time, the king lives in an atmosphere

of suspicion and treachery, guarding himself even from

his family, for, ‘princes ike crabs have a well known

74 see Dr. D. R. Bhandarkar—“ Foreign Elements in the Hindu

Population,” (Indian Antiquary, 1911; pp. 7~37.)

75 Arthasdstra, V. 6.

76 Ibid VII, 2:

are teaasafarqaaa.

11 ArthaSdstra, IV, 10:

wean feared, aL A USPMEzT: |
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trait of eating up their parents’,”* and confiding rulers

had come to grief.” The royal blood is so sacred that,

like the Brahman’s it cannot be needlessly shed, and

the heaviest punishment for an offending or unruly

prince of the blood is only imprisonment.*°

The king is to be assisted by a grand council and an

inner cabinet of ministers. The rise of a vazirate is

expressly provided against by the rule that no absolute

authority vests in any minister, and by the existence of

an elaborate administrative heirarchy, which is

apparently to act as a set-off to the power of a sole

minister. The public service is organized in many highly

specialized departments, whose routine and functions

are detailed with meticulous care, provision being made

for a system of counter-checks, periodical audits, and

even for yearly administration reports to be presented

in the month of asdda.*’ That the public service was

costly is evident from the scale of remuneration for

officers, which is described, the rates of pay ranging

from 48,000 golden panas for the highest officers to

4,000 panas for colonels of infantry and commandants

78 Ibid. I. 17:

HHEHAT CN fC ATA: TAA: |

“9 Ibid. Historical or traditional instances are cited in I, 20.

80 Arthasdstra, IX., 3:

werarasht qaea aerate at fare: ; gat ade

Paral a queaafaats or

81 Ibid. TI, 7:

Trorferary are! BTy: |
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of forts, and still lower pay to the lower officers.”

These features would denote a /arye, opulent and well-

organized kingdom. That the State was not primitive,

and that it was strong enough to assert itself, is evident

from the substitution of sentences of death, mutilation,

imprisonment and corporal punishments for the archaic

schemes of fines and wehrgilds that we read of in Vedic

literature. It is further indicated, perhaps, by the

significant rule that ‘the king should give unly gold and

not villages’.**

In the military department much stress is laid on

elaborate organization and discipline, the retention

of a standing army, and the possession of a strong.

elephant corps, victory being supposed to incline to the

side which is strong in elephants. The last point is

very important, since we must recollect the unusually

large contingent of elephants assigned to the kmgdom

of Magadha by Greek writers, as compared with other

sections of the army, and we also remember that of all

ancient Indian kingdoms that of Magadha alone had

apparently this unique feature.

82 Ibid. V. 3. The salaries are for the month. This has been

demonstrated by Dr. Narendranath Law (Indian Historical Quarterly, 1929,

p. 783.) Dr. Shama Sastri is in error in taking the figures as referring

to annual salaries. Such high salaries are possible only in a very big

State.

83 Ibid. V.3:

feromig Taq A AAA |

ef. also Sukraniti, 1., U. 420—421:

a qaragentt ya: raise |

TAA BETA aa shale

The Military

Department.
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In regard to forms of the State, Kautilya knows

of free aristocracies*t of a tribal kind, and has a

whole section devoted to the means by which their

governments may be corrupted and their freedont

under-mined—imeans, which are curiously similar to

those by which, as we learn from the Buddhist and

Jain canonical writings, the neighbouring kings of

Kogala and Maghada overcame the tribal republics of

Videha (Tirbut) and of the Nepalese region.® And

lastly, there is a remarkable passage in which Kautilya

84 cf. (a) Arthasdstra, HM. 2: afeaaeray fasta} UZ, and, VIL. HL.

fanaa fF GUA HAA: also H, 2: efeantad eq: |

(b) ‘The King of the Palibothri has in his pay a standing army of

60,000 foot soldiers, 35,000 cavalry, and 9,000 elephants’—Pliny.

(c) On Kautilya’s scheme of military organization generally, See

Arthasdstra IX., 1—7, and X., 1-6. It is noteworthy that an Army

Medical corps, with nurses, is prescribed :—

fafearat: aeeearmercaaera:, faraa orararaciaqea

geen Seioiiar: geaakkdsy:
(d) Kautilya considers that the flower of the army consists in

strong infantry, and in really good horses and elephants, ég. X., 5:—

aeaIas Gai, awa: fas; FS oA Te

85 Arthuédstru XI, 1, on Sunyghuvytiam mentions two classes of tribal

aristocracies. In one of them, the heads of the executive bore the title of

Radja (King)—réjosubdopujivinah. The chief tribes under this head were

the Licchavis, the Vrjikas, the Mallas, the Madras, the Kukuras, the Kurus,

and the Panc&las. The other class, by implication, had no ‘rdjde’, and

their special character lay in the emphasis of a tribal militia and the

pursuit of agriculture and industry (vdréid-Sastrdpe-jivinah). Under the

second head came the Kdmbojas, Surdstras, Srents and Ksetriyas. The

last is not a caste, but a tribe of Sindh, known to the Greek writers as

Xathroi. See Jayaswal—Hindu Polity (1928) vol. I, ch. VIL
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maintains, as against his own teacher’s view, the

superiority of routes to the Dakhan over those to the

Himalayan districts, as desirable additions to a king’s

possessions, preferring the Dakhan for its diamond and

gold mines, pearl and chank fisheries and numerous and

opulent marts.** It is hard to believe that this is a

mere academic discussion, and not an echo of an ancient

controversy.

If, from the drift of all this evidence, we accept

provisionally the hypothesis that Kautilya was a

contemporary of Candragupta Maurya, the discussion

just referred to might help to solve a difficult problent

raised by Vincent Smith as to the time when the Dakhan

became part of the Mauryan empire. We know that

the Dakhan and Nepal formed parts of Asoka’s empire,

and even of his inheritance, tor the only conquest of

his reign was, according to his own statement, that of

Kalinga.*? At no subsequent period could the conquest

of these regions have been a hotly debated question of

policy, for, except in the times of the Guptas and Harsa

(a. D. 606 to 648), who come too late in history to have

the reference in Kautilya’s work applied to them, no

other dynasty or king appears to have made the attempt

86 Arthasdstra, VII. 12:

ate afer: —aarefsratorast:

TETHAT ET: SANTA TTAT

afironaa | aferonaasit agit: areaa:

ofrgafarersararn a aoreqa: ware |

87 A recent view is that Agoka’S conquest of Kalinga was only the

suppression of a revolt and not a fresh conquest. Cf. Dikshitar., Mauryan

Polity, pp. 55-57.

Dakhan, a part

of the Maur-

yan Empire,
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to acquire both. May we not reasonably conclude, from

this passage, that in Kautilya’s time these annexations

had not been made, while they had been so made as a

matter of fact before 273 B. c., when Asoka became

emperor?

As minor points suggesting Kautilya’s connection

with Magadha, or at least a country like it, we may cite

the scant importance he attaches to forts (valueless in

such great plains), the provision of superintendents of

ferries, river-tolls and.a navy in his scheme of public

administration (as would be natural in a riverain

country),®* his advocacy of great royal hunts, such as

are described by Megasthencs as those in which the

king of Magadha delighted, and as were abolished by

Agoka,®® his magnification of floods over fires among

calamities,®® and his description of the kingdom as one

of many cities.

The historical and literary data are also significant.

Among the former may be mentioned the fact that the

names of kings quoted by Kautilya are either found

only in the epics, or are still unknown to history, like

those of Bhoji Dandakya, Karala Vaidehaka, and

88 See Bk. IV of the ArthaSdstra generally.

89 Arthasdstra, VIII. 8. For the chase as a royal amusement, see

fragment 27 of Megasthenes. Asoka’s interdiction of the Royal Hunt is

contained in Rock, Edict VIII (259 B.C.y¢ -

90 See Arthasdstra, VIII, 4:— .

ange: ates smite; agar fe a alee

atarnah seateaireararat: |

af ater:—afe: am awa a zefi; seman”

mrararararea |
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Ajabindu the Sauvira. In spite of his glorification of

kingship and royalty, apparently the position of

monarch was not oversecure, perhaps, because the

monarchy was still young; for Kautilya gives elaborate

instructions as to the devices by which the king might

impose on his subjects, so as to obtain a name for

obiquity and omniscienece, which would strengthen his

hold on the people.*’ Kautilya also knows of inter-

regnums,®” and cases in which kings have lost their lives

in popular tumults, as well as of usurpations, abdica-

tions and annexations by conquest.** The aristocracies

91 Ibid. IV. 5.

92 Ibid. 1.17:

Ho A AAasa Hoa fe a: |

wuacaaaars: saeraata feafer
Mr. Jayaswal (Hindu. Polity, 1928, I, p. 97 et. seq.) takes ardjaka

as an idealistic ‘non-ruler’ constitution, and urges that the term for

‘anarchy’ is not ‘ardjaka’ but ‘Matsyanydya. This is ingenious but

opposed to the traditional sense of the term ‘Aréjaka’, for which sce

Vdimiki-Radmdyana, Ayodhya-Kdnda, Sarga 67, especially the verses

beginning :

zearaot era sBaars fata |

orag fe at we a faarrargard tl

ARS SAIS farted Aaa: |

arasta aseay ae} festa arftor
93 On the anger of subjects as a danger, see Arthasdstra XII. 2; also

VIII, 3:—

ar (aaa) Siesta: —“ Hasta; wATagat:;

am: att mara; aaa fe ataaefa; stage aaa Tar:

TEREST: FIA | BM: TaerapaPaatacaTtaeH: ” gE |
Ibid. IX, 6:

aval fe marta aqua: |
7
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or free clans he speaks of are those of the North-West

Frontier and Gujarat, (Kambhdjas and Surdstras)—

near which such organizations appear to have existed ini

Alexander’s days, or those of the Lichchhavis, Vrjjians,

Mallas, Kurus, and Paficalas—tribes famous in the

early history of Buddhism.**

In regard to lterary testimony, the important

points are Kautilya’s hundred scattered references to

eighteen previous writers,” or schools of Polity.

Among them are the famous schools of Manu, Sukra or

Usganas and Brhaspati, besides Kautilya’s unnamed

teacher, always respectfully mentioned in the honorific

plural, even when being subjected to scathing criticism,

and other writers or heads of schools,°° (Bharadvaja,

Visaliksa, Paragara, Pisrma, Kaunapadanta, Bahu-

dantiputra and Vdatavydidhi), who are generally

enumerated in the same order, suggesting that the

earlier names are those of the older authorities. The

(In repressing seditions force is futile against the leaders of the

people.)

Idid. V. 6, refers to usurpation and abdication.

94 For an account of some of these tribes, see B. C. Law, Some

Ksatriya Tribes of Ancient India, and Ancient Mid-Indian Ksatriya Tribes,

Vol. I. (1924.)

95 For Kauxtilya’s predecessors, sce Appendix I.

96 Five Schools are quoted by name, viz., Manavah (5 times),

Barhaspatyah (6 times), AuSanaséh, (7 times), ParaSarah (4 times),

Ambhiyah (once). The following are quoted individually: Katyaéyana (1),

Kifijalka (1), Kaunapadanta (4), Ghétakamukha (1), Dirgha-Carayana

(1), ParaSara (2), Pi§una (6), Pigunaputra (1), Bahudantiputra (1),

Bharadvaja (7), (once as Kanika-Bharadvaja), Vatavyadhi (5) and

Visalaksa (6). There are about forty citations of the views of Kautilya’s

own teacher (4caryah). See Appendix I. According to the commentator

Madhava-Yajvan, PiSuna, Bhairadvaja, Kaunapadanta and Vatavyadhi stand

for Narada, Drondcarya, Bhisma, and Uddhava respectively. (ed. Jolly,

II, pp. 78, 69, 74, and 91).
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treatises of these schools were apparently lost by the

time of Kamandaka, though the opinions of two of them

are quoted by Medhatithi, the erudite ninth century

commentator on Manusmrti. Further, it is noteworthy

that the references to the views of Manu, Brhaspati and

Sukra are not only not always traceable in the existing

works bearing their names, but are contrary, at times, to

the views actually found in the existing recensions of .

their works. These facts would, accordingly, necessitate

the attribution of a very high antiquity to Kautilya’s

Arthasadstra—and the sitra form in which the work is

composed will lend an additional confirmation to this

conclusion. The numerous points of difference between

Kautilya and his predecessors, a few of which are on

questions of fundamental importance, while the

majority are on points of detail, would indicate an

atmosphere of lively academic discussion on points of

wordly affairs and administration, recalling to our

memory the subtle controversies on ethics and religion,

in those epochs of intellectual fermentation that

witnessed the composition of the Upanisads, and the

rise of Jainism and Buddhism. May these political

discussions also not show how intensely the Indian

mind, in those days, strove after truth and excellence,

in worldly as much as in spiritual and moral questions,

and how, in spite of the depressing effect of the intimate

association of religion with science, a continuity of

tradition in favour of independent thought in political

theory was kept up, right down to the time of Kautilya?

The discovery of the existence of these eighteen

schools of Polity,—and the possibility suggested thereby
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of the existence of other and unnamed schools—should

assuredly prove a corrective to the prevalent belief of

our day in the total absorption of the ancient Indian

intellect in metaphysical speculation. May we not also

look on it, with some pride, as indicating the presence of

extensive schools of political thought and opinion in

ancient. India, in the days corresponding, and even

anterior, to those of Plato and Aristotle, if the remain-

ing data—the philological and the astronomical®*’—do

not militate with the conclusion to which all the other

evidence has hitherto pointed, namely, the contempo-

raneousness of Kautilya and the founder of the

Mauryan dynasty (3821 nb. c.) ?

We have seen how in the vast body of material, out

of which we have to reconstruct a picture of the political

conditions of ancient India, especially in what are

somewhat invidiously described as the historical epochs,

a very large place has to be assigned to our voluminous

literature of Dharmasdstras, and to the comparatively

scanty and recently recovered literature of Polity

proper. But, even when the importance of these

branches of literature to the historian is conceded, we

may still have to meet the general disinclination to

admit the historicity of their contents. To many, the

celebrated dictum of Sir Henry Maine, in regard to the

Code of Manu, would seem to apply, with equal force

and justice, to every Indian work on law and polities.

The Code of Manu wrote Sir Henry Maine, in 1861,

(note the date) ‘does not represent a set of rules

actually administered. It is in great part an ideal

97 See Appendix I (>) and (c) for these data.
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picture of that, which in the view of the Brahmans,

ought to be the law.”* Putting aside the other

implications of the verdict, the main proposition, which

denies historicity to the subject matter of the Code, can

hardly be maintained to-day in regard to the entire

content of even the Manusmyrti, and much less of some

of the other Dharmasastras.

In the Nitiséstras, we have on the other hand an

independent body of literature, whose origin, stand-

point, outlook and standards differ from those of the

canonical law books. A comparison of the passages—

and they are very many in number—which disclose an

identity of view, precept or statement, in both classes of

works, justifies the conclusion that every instance of

such general identity may be deemed to be an approxi-

mation to fact, to the actual conditions of the times in

which these works were composed. For, it is

inconceivable that practical men like the writers on

Nitisastra, who based their precepts on experience vide

Kautilya), should have written on the basis of idealized

rather than actual conditions. To the author of a work

of the canonical law, the treatment of civil conditions

was adventitious and not obligatory, e. g. Paraéara, and

the true standard of right and wrong was furnished by

religion. To the author of a Nitisastra or Arthasastra,

on the other hand, the material and civil condition of

the population was the real subject of investigation, and

common sense and logic the final and sole tests of

validity. It is hardly necessary to enlarge further on

this difference between the canonical law-books and the

98 See Ancient Law (ed. Pollock), p. 15.
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books on polity. Itshould suffice to say that it is on this

ground that a canonical law book would claim to

‘supersede a mere work on polity. ‘Dharmasastra is

stronger than Arthasastra,” urges Vajiavalkya. In
the conditions of ancient India, as will be shown in the

next lecture, the Dharmaédstra had the task of

regulating certain matters of conduct; and hence it is

that even Kautilya would appear to accept this claim of

the Dharmasastra. Thus, in a striking passage, he

says: ‘The science of affairs (Vydvaharakam sastram)

has to rest on the canonical law (dharma). Hence,

where the sense of a text-is obscure, it has to be found

by reference to the canon (dharma). Where, however,

whether within the body of canonical law or in the

science of affairs (sdstram vipradipadyeta), there

appears to be a conflict of canon and logie, (nydya),

logic should prevail, and the text opposed to it lose its

validity’.*°°

Apart from the claim to historicity based on

identity of statement in both classes of works, we have

other grounds for the position taken. We have thus to

99 Ydjiavalkya IT. 21:

CAA FAVA AMAT FAM AANA: |

aang aeagiara eta fata: i

100 Arthasdstra, IIT. 1:

ARTA TAM MA AT SATAETANH, |

afm Peet stony fafeoraa 1

ara Poafaara sweat tah |

AAA FATT VT TA AWS fe aeafa |
See the Note on Conflict of Laws in Appendix MJ, infra.
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consider several circumstances. The administration

and the enunciation of law rested in the hands of the

very class responsible for the Dharmasastras. This

body had all the advantages of forming a learned class,

specially dedicated for learning and kindred work. The

control of the education of the people—and, what is

more important, of the princes,—lay in the hands of this

very class. The influence and prestige of this body was

increased, rather than diminished, after every addition

of a foreign element to the Indian population, every

such foreign race soon proving anxious to obtain the

recognition implied by its admission into the Hindu fold

through the co-operation of the members of this class.

Its influence waxed rather than waned with the rise of

non-Hindu or non-Ksatriya rulers and dynasties. And,

the high-watermark of its power was—paradoxical as

it may appear to say so—usually reached after a period

of foreign immigration, inroad or conquest—as for
instance, in the epoch of Gupta supremacy, following

the irruption of the Yavanas (Indo-Bactrians and Indo-

Parthians), the Sakas, the Kushanas and the Pallavas,

and in the Rajput period, after the inroads of the

Hinas, the Giirjaras and kindred races. If we recall

to our minds similar instances in European history—

the insensible transformation of Roman law by the

influence of the bar on the bench, to which Sir Henry
Maine’ drew attention, the silent changes effected in

English law in the thirteenth century through the

agency of ‘popish clergymen,’ who were trained in the
systems of Roman and Canon law,’ changes which have

101 Ancient Law, ch. 2 and 3.

102 Pollock and Maitland—Hist. of Eng. Law, 1, pp. 12—35 and
132—135,
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been described very fully by Maine, Maitland and

Vinogradoff, the expansion of Roman law in Mediaeval

Europe of which’* Vinogradoff has now given us a

most fascinating picture, and the ecstasy of the

barbarian conquerors of the Roman empire, whenever

the distant emperor, whose lands they had ravished,

chose to address them a few ordinary compliments—

instances of which would be familiar to Dr. Hodgkin’s

readers’**—we shall, by analogy, be able to realize the

transforming influence of Brahmanic law and polity in

ancient India. That these inferences are not based

entirely on analogy or surmise will also be clear, if we

take into further consideration the imposing series of

103 P, Vinogradoff—Roman Law in Medtacval Europe (1909), passim.

104 “At the close of sixth century”, Dr. Hodgkin notes of Childebert’s

fourth invasion of Italy, “inighty were a few courteous words from the

‘great Roman Emperor to the barbarian King” (Italy and her Invaders,

vol. V., p. 267.)

Similar instances in ancient Indian History are easily recollected in

the pride, with which the early Imperial Guptas mention their connexion

with the Lichchhavis, and in the exaggerated language of praise used by

Bana, the courtier of Hargavardhana, in speaking of the Maukhari princes

of Kanauj, into whose family the sister of Harsavardhana married, e. g.—

agai feat atacieeara ga anew
Wray aa,”

(Harsacarita ed. Fuhrer, 1909, p. 200).

There could be no comparison in point of strength between the

Maukharis and the family of Harsavardhana, but it is evident, from the

suffix ‘varman’ appended to the names of the princes of the Maukhari

line, that they claimed to be Ksatriyas, while Harsavardhana was not a

Kgatriya, but is said to have been a member of the Vaisya caste (Beale’s

Si-ywki, vol. ii, p. 247: and M.L. Ettinghausen’s ‘Warshaverdhana’, Louvain,

1906, pp. 20—21.)
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references in our inscriptions,’ and in the literature of

India and Ceylon,—from the Gupta period down. to the

threshold of modern times,—in which the rulers of

different parts of India, living in different times, often

rulers of non-Aryan descent—display keen anxiety to

be remembered by posterity as those who strictly carried:

out the precepts laid down by Manu, the Dharmasastras

and the Nitisastras.

The scientific value of a historical deduction must

depend primarily and ultimately on the conditions in

which it is arrived at. It is on this ground that the

investigation of the extent and the character of the

sources available for study, forms the first step im

historical research. Now-a-days, there is indeed little

necessity for the student of history to enlarge on the

glories of the comparative method, as the somewhat

prosaic conclusion hag been reached that science is one,

and that the method of history is the same as that of

any other social science... These are some of the general

considerations on which I would seek to justify the

extended discussion of the range, nature, date, and

validity of the original authorities that we now possess

for the historical study of our old institutions, and

especially of my study of our most interesting source.

To attempt any historical reconstruction without a

preliminary investigation of this kind appears to be,

at the present time, both futile and misleading. For

want of such inquiry, much unequal work, which

‘combines the information’ gathered from sources of

105 For epigraphic testimony to the influence of the Dharmasdstras,

gee Appendix III, infra.

8
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different periods, localities and character, has been in

evidence, not merely in the periodical literature of the

day, but in ‘standard works’ in which, agreeably to the

tendencies of the times, sections, ‘neither too long nor

too serious’, sum up ‘the society and manners’, of wide

epochs. A meritorious book, which represents much

valuable work, accepts, for instance, the tradition about

the synchronism of Candragupta and Kautilya and

their relations, in all their detail, without making a

serious attempt at any enquiry or proof. If, in the

light of what has been said in the course of this Jecture,

it be held that in this daring surmise we have a proof

or a vindication of the historian’s instinct, an unimagi-

native student of facts may still urge that the more the

area of such guesses, happy or otherwise, and of casy

acceptances of tradition are cireumscribed, the happier

will the future of research in ourancient history prove.

What would such a student of history say to another

authority, as eminent as the writer just referred to and

still more recent, who warily refers to Kautilya’s

Arthasdstra as ‘an early work’—how carly he does not

say, because he does not attempt to discover it, and who

proceeds less cautiously to combine the information in

the Arthasastra with that regarding polity given in the

didactic chapters of the Mahabharata and in the

canonical law-books from Baudhayana to Narada,“

which are separated from cach other by an interval of

centuries ? Is the student to assume an identity of

views and outlook among all these writers, and also an

absence of progress and even movement, both in the

world of theory and in the world of facets, during this

great stretch of time, in order to validate the historical
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averaging, represented by this fashionable tendency to

‘combine information’?

The necessity to subject these propositions to

scrutiny will appear pressing to any one who has found

his pleasure in the study of our institutions and has

witnessed the paralysing effect of these assumptions on

historical studies in our country. It is, however,

impossible to attempt such an examination with any

degree of fulness in the course of this lecture. Accord-

ingly, I would restrict my remarks to merely indicating

how far the general history of India appears to confirm

these hypotheses.

It would, of course, be admitted generally that a

question of survival is one of fact, verifiable from

observation in life or in the records of the past; and

that, specifically, in regard to survivals of Indian polity

such traces of the ancient form of government and

administration, and the old ideals, are to be found even

to-day in feudatory India, for example, the States of

yentral India and Rajaputana.'° The careful obser-

vations of B. H. Hodgson in Nepal, towards the end of

the first quarter of the nineteenth century show that, in
general and judicial administration, the conditions of

Nepal in his day closely approximated to those of pre-

Musalman periods of Indian History. We know that

such institutions had persisted in the Maratha country

also down to its conquest in 1817. It is also now a

matter of common historical knowledge that Sivaji

merely revived the ancient form of the Indian State,

106 See Tod's Rejasthin, possim: Sir J. Malcolm’s Central Indic

ch. 12 and 13; and B. HL. Hodgicon—'sSystem of Law in Nepal’, J.R.A.B

old series, I, pp. 45—57 and 258—280,
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on his coronation in 1676.7 A conyparison between the

nomenclature and functions of the members who formed

his council of eight ministers (Astapradhan) and the

list of his state departments, as given in Sabhasad’s

contemporary account, with those of the royal council

in our books, would reveal how closely the system of

Sivaji followed those recommended in Manusmrti and

Sukranitiséra. The reception of his measures, and

their persistence, in several features, for nearly a cen-

tury and a half may show that he could not have been

much of an innovator, and far less a revolutionary in

political matters.

We have, further, to remember in this context that

at 10 period of Indian History, since the introduction of

Islam into India, has India not had some considerable

tracts free of foreign rule, where the ancient ideals and

institutions could survive.

Going further back in our history, the numerous

records of the ‘dark ages’, when neo- Hindu and Rajput

dynasties struggled for supremacy with one another,

and towards the end of which the Musalman invasions

commenced, would tend to show that the Rajput ideal

aimed at the revival not merely of the epic spirit but

also, as far as was feasible, of the epic institutions of

government. The invaluable testimony of the Raja-

tarangint of Kalhana,’® the historical value of which

107 Krishnaji Anant Sabhasad’s Siva-chhatrapati Carita (composed

about A. D. 1700) has been translated by Mr. Surendranath Sen. See

the latter’s Administrative System of the Marathas, (Calcutta University)

passim and the references cited therein.

108 Sec Appendix VII infra for a Note on the Réjatarangini and the

Chamba inscriptions.
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is' admitted for the ninth, tenth, eleventh and twelfth

centuries A. D., as well as of the recently collected

inscriptions, of the Himalayan State of Chamba,’

(whose publication we owe to the enlightened patriotism

of its able ruler H. H. the Raja Bhuri Singh and to

the historical zeal of Dr. J. Ph. Vogel), proves that, as

in Nepal, the sheltered backwaters of life in Kashmir

and Chamba largely escaped the destructive cyclonic

violence of the early Muhammadan conquests. Should

we go further back in our history, we come to the Silver

Age of Harsavardhana, in which attempts were still

made as strenuously to live up to the ancient ideals of

the canonical books and the precepts of the Nitisastras,

as in the Golden Age of Hinduism, which dawned with

the rise of the imperial Gupta dynasty. Sir Rama-

krishna Bhandarkar has taught us that the Gupta

period saw the wholesale revision and adaptation of

Brahmanical literature in order to suit the altered

conditions of the day and the militant character of the

neo-Brahmanism or Hinduism. We have already seen

that the influence of the Dharmasdstras and the

Arthasastras remained unspent in this epoch, and that

the composition of the Nitiséras of Kamandaka and

Sukra is proof of this residual strength. These are the

kind of facts which would show that at no period of our

history has the influence of our ancient polity been quite

moribund and that its persistence is one of the surest

witnesses to the unity of Indian history.

109 See his ‘A Peep into the Early History of India from the

Foundation of the Maurya Dynasty to the Downfall of the Imperia} Gupta

Dynasty’ (322, B.C. circa A.D. 509), (1900), especially the closing sections.
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T shall now end this lecture with an examination of

the allied conception of the mental stagnancy of India.

On this too the verdict of the history of our country and

of our literature seems clear enough. Taking the word

progress, in a non-ethical and purely scientific sense,

we may assert, on the strength of the evidence we

have already had, that there was continual progress in

political conceptions down to the time of Kautilya.

Students of pre-Mauryan history, and of the early

Jain and Buddhist works, would also find that the

progress of events in those days corresponded to

the movement in political theory. After the days of

Kautilya the conditions were, in a sense, unfavourable

to the advance of political speculation. The extra-

ordinary thoroughness of Kautilya’s work, its eminent

inductiveness and practi¢al character, its unflinching

logic and heedlessness of adventitious moral or religious

standards, and its wide range of subjects and interests—

which give it a unique combination of features that, in

European literature, we find only separately in an

Aristotle, a Machiavelli and a Bacon—must have

co-operated with the rise of a well-knit empire of

unprecedented dimensions, under the Mauryan and

suceceding dynasties, to depress creative political

thought in the centuries after Kautilya. Nevertheless,

it was impossible that such indepenaence of political

thought. should die out altogether; for, the rivalry, if

not the conflict, of two almost equally matched religions,

which followed close on the heels of the political con-

solidation of the greater part of India, towards the end

of the fourth century B.c., and Kautilya’s daring

attempt to treat of polities, as far as feasible, by itself
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and independently of religion and revelation, combined

to enfranchise politics from religion. Another in-

fluence also worked in the direction of stimulating

activity of political speculation. This was the working

of the axiom of the common law of the time that it was

the duty of the State and of the statesman to enforce

every local, tribal, caste, communal or corporation usage

or custom, that could be proved to be genuine, and to be

not inconsistent with the interests or the mandates of

the State. The frequent references that we have in

Arthasastra from Kautilya down and in allied works to

local communities and. corporate bodies and the pre-

occupation of the authors of these works with problems

and institutions,’ which in the language of our day

110 On usage and custom as law, see, for instance :

Arthasdstra ITY, 7:

area Tent aa ql are arsft a: |
ofrarara aaas STI THETA II

Gautama, XI 21, 22.—

aA A SATS Az) TAMAOART TAIT: FTOPT I

Sree aMAAaeSl: TATOTL II
Also, Apastamba, II, 15-1; Baudhayana 1, 2-12; Vasistha, 1. 17;

Yajfiavalkya 1-7, I-340—343, 360, 361; 11-5 and 186,

Yajitavalkya 1-7:—

da: cat: aera: Bea a Pyaar: |

TART: HA: MASE AF II
Manu, I, 12, 18,—

aa: cafe: aera: ara a aaa: |

waa fat ME: MANS WEA SANT |]
afta 22 a ara: aeaeeRATTA:

auiat aeatert ¢ aera ead |
Also, Manu VH-203; VIII-41, 42, 46.
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would be those of the central as contrasted with the

local government, should justify the conclusion that

there was probably as much scope for development of

political views, on account of the presence of this variety

in uniformity, as the similar conditions of our ancient

private law furnished for its continuous evolution and

elaboration, down to our own times. Further, would

not the way be smoothed for innovation, by interpreta-

tion, in the early assumptions, which had force as much

in our polity as in private law, that law and equity, and

the state and justice were convertible terms, and that

the source of political, as of legal inspiration, was the

entire body of our literature—Veda, Itihdsa, ete, and

not merely a part thereof? What rule of law or what

conclusion of political theory could not be condemned

or justified by this test, as it seemed to an author,

inequitable and impracticable, or otherwise? How

valuable the opening thus afforded proved to the

noiseless entry of new views or precepts in polity will

be evident, if one tabulates the striking differences in

opinion between the earlier and later writers on ‘law’—

and between Kautilva, and later writers like Kaman-

daka, the author of Sukranitiséira and Somadeva—

especially in such matters as those relating to the

composition and constitutional position of the king’s

council, the immunities, special privileges or claims to

preferences and the disabilities of the different castes,

the proportion of the yield to be taken as the land-tax,

the selection of the form and the rates of indirect and

direct taxes, the proportion of the different elements of

the army, the organization of the forces, tactics, the

rules of war and international relations, the treatment



65

of members of the royal family, the curricula of studies

for princes, and the number, functions and relative

precedence of the ministers of State and of the royal

household. If the information on these heads in our

books of law and politics are tabulated, then compared

with such stray information as may be culled from our

inscriptions, and the whole be finally classified by

author, period and area of prevalence, the evidence so

collected and arranged—which, without going to this

degree of elaboration, I have yet had before me in some

degree, will go very far indeed to correct the prevalent

notion of the unprogressive—in a non-ethical sense—

character of our ancient institutions and _ political

theory. The reduction of this current belief will long

form a vital condition of a successful, historical study

of Ancient Indian Polity.
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It is nearly five years since one of the foremost

living historians, speaking on an occasion like the

present at Cambridge, deplored that ‘the forms of

Government which are commonly classed as absolute

monarchies have not received the same attention or been

so carefully analysed as republics and constitutional

monarchies,’ and justified on that ground his selection

of the constitution of the later Roman Empire as the

theme of his discourse.*"

On somewhat similar grounds, I would urge an

analytical study of the theory and general form, aim

and consequences of our ancient. schemes of Govern-

ment, and devote some time this evening for part of such

a consideration. It would be specially necessary to

study the polity of the period of the great empires,

when, externally at least, the constitution approximated

to the popular conception of a despotism;'”? for, the

deceptive appearance of simplicity of a ‘ despotic ’ form

of Government—in which the entire authority is vested

in the hands of a single person—is usually provocative

of indifference in students of politics.

111 See J. B. Bury, Constitution of the later Roman Empire, 1910,

p. 1.

112 I use the word ‘despotism’ instead of ‘absolute monarchy’ in the

sense assigned to the latter by Bury, whose definition of ‘absolute

monarchy’ differs somewhat from Sidgwick’s (Development of Europcan

polity, p.10). For the older view of ‘despotism’ as implying the Sovereign

rule of one person see Cornewall-Lewis—Use and Abuse of Political Terms,

ed T, Raleigh, 1898, p. 147.
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The subject of our ancient constitutions has indeed

attracted much attention in recent years, as the

numerous contributions about them made by several

enthusiastic students to our periodical literature would

show. But these studics differ so materially in their

pictures and their interpretation of our old polity and

their conclusions regarding its nature, that it could

hardly be urged that their abundance leaves little scope

for any further study.***

Thus, when we are told by one writer that ‘the

form of Government in Ancient India was popular and

not despotic,’ by another that ‘the primitive Indo-Aryan

constitution was a democracy,’ and are assured by a

third that ‘the form of Government in Ancient India

was always some form of limited monarchy,'** we are

apt to be a little bewildered by the array of half-truths

and arbitrary generalizations, and to feel that the

pointed form of such pronouncements must owe some-

what more to one-sided views of the subject than,

perhaps, to hazy notions of what is implied by

‘despotism’, ‘popular Government’, ‘limited monarchy’

and ‘democracy’.

Our sense of bewilderment is not likely tobe

lessened if, side by side, with these statements we con-

sider the equally confident assertions of the classical

1138 Mr. K. P. Jayaswal’s comprehensive review of ancient Indian

Constitutions in his ‘Hindu Polit (1924) must now be mentioned as an

outstanding exception.

114 For the views quoted, see Modern Review, January 1910, p. 70

(Mr. Dvijadis Datta), idid., vol. II. p. 38 and p. 350, and vol. III. p. 339

(Mr. Abinash Chandra Das), and The Christian College Magazine, 1894,

p. 92.

The popular

conception of

Oriental

Despotism.
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school of Political Science on the Eastern State, views

which we can collect quite easily from the published

writings of Sir Henry Maine, and of which the following

summary by T. H. Green may be takenasa fair

sample :—''®

‘The great empires of the East were, in the main,

“tux collecting tnstitutions. They exercised coercive

‘force on their subjects of the most violent kind, for

‘ certain purposes, and at certain times, but they do not

‘impose laws as distinct from particular and occasional

‘commands. Nor do they judicially administer and

‘ enforce customary law. Ina certain sense the subjects

‘render them habitual obedience, that is they habitually

‘submit when the agents of the empire descend on them

* for taxes and recruits, but in the general tenor of their

‘lives their actions and forbearances are regulated by

‘authorities with which the empire never. interferes,

with which it probably could not interfere without des-

troying itself. ‘These authorities can scarcely be said

‘to reside in any determinate person or persons, but so

‘ far as they do, they reside mixedly in priests as expo-

‘nents of customary religion, in heads of families acting

“within the family, and in some village councils acting

‘beyond the limits of the family.’

We may pass over the obvious inconsistency under-

lying the above deseription—which is only Maine’s

picture of the ancient empires of Persia and Meso-

potamia touched up by Green so as to fit the assumed

115 See Lectures on the Principles of Political Obligation, ed,

Rosanauet, 1901, pp. 99-102.
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conditions of Ancient India—the contradiction implied

in characterizing such a state as a despotism, ie, an

absolutism—which when of the genuine type is a form

of government in which all the powers must be vested

in the hands of the Ruler, there being no other concur-

rent and independent authority, habitually obeyed by

the people as much as he is obeyed, and which could

lawfully resist him or call him to account. But, we

have still to enquire how far it would be just to attribute

to our ancient polity—as it stood, for instance, in the

days following the accession of the Mauryan dynasty

the mnorganic character of a capricious, tax-collecting

government, indifferent. to the task of legislation and to

the administration of justice, and intent only on being

implicitly obeyed, whenever it chose to intervene with

violence in the affairs of its subjects.

These and some kindred matters I shall now

proceed to consider.

In the most representative political thought of

ancient India there is complete agreement on two

matters—viz., on the idea of what constitute the essen-

tial elements of a State, and on the natural necessity

for the State. In regard to the former, it is usual for

our political writers to group the characteristic features

as seven, under the heads of Sovereign, Minister,

People, Fort, Treasure, Army and Allies."* These,

116 Arthasdstra, VI, 1:

ara piaaeetranf THA: |
See also Kamandaka—Nlitsdra, 1., 16, IV, 1, ete, Sukranitisdra, L,

i. 121—2; Visnu, I11., 33. The Saptdnya is discussed in all NitigAstras

from Kautilya’s ArthaSastra to King Bhoja’s Yuktikal(pataru (ed. N. Law

and Isvaracandra Sastri, 1918).

Essential

elements of

the State-

Saptdnga,
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put into general terms, would give as the characteris-

tices of the State: (1) unity, as represented by a

common ruler, (2) a settled administration, as indicated

by the existence of ministers, (3) a definite system of

revenue, forming the source of the treasure, (4) an

army, representing the strength, (5) a settled territory,

occupied and held in adverse possession against the

world, by means of (6) forts, and (7) independence of

external control, as signified in the power to enter into

alliances and the frecdom to make war and peace. Such

essentials of State-being are realized by Kautilya, as

well as by Manu, Sukra and Kamandaka, and it is

significant that they appear to be the features of the

polities of the epochs subsequent to the invasion of

Alexander the Great.''"’ The superiority in the scienti-

fic character of this conception of the State to that of

the contemporary Greek view will be apparent, not

merely by a comparison between them, which would

serve to bring out the more modern trend of the former,

but it will be enforced by the suggestion we have of these

features having been inductively arrived at, in the

time of Kautilya. The interesting discussion in the

Arthasastra*® on the order of preference among these

seven characteristics would not only be an indication of

the possibility of conceiving of more or less complete

types of polity in which one or other of these essentials

117 Compare, for instance, the teachings of Kautilya on the nature

and end of the State with the Greck views on the subject, as expounded in

W. L. Newman’s classical Introduction (ie. vol. i) to his edition of

Aristotle’s Politics (1887). Note specially his observations, on p. 50,

p. 66, p. 83, p. 90, p. 251, p. 259, pp. 318—8, pp. 454—7 and p. 549.

118 Bk. VI,ch. 1
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may be absent (e.g., settled territory as in the Vedic

State, international position as in the Vassal State), but

also of the features of the epochs in which they were

conceived. Among such features we may reckon the

ceaseless internecine strife, which rendered foreign

conquest easier than it otherwise might have been; bad

finance and oppressive taxation, leading to disorganiza-

tion and insolvency; external enemies, necessitating

defensive tactics and resort to expensive fortifications;

and capricious and irresponsible personal rule, as ineffi-

cient as it was unpopular, making the growth of a civil

service an object of widely-felt desire. We know that

these were some of the conditions that actually prevailed

in North India during the period intervening between

the conquests of Darius and Alexander.’’® It is open

to suggest that, it was from the consideration of these

troubles and difficulties that the conceptions of relative

importance and interdependance of these elements of

the State were evolved. However it arose, it is clear

that a State of the type described in these definitions,

with a history of internal growth behind it, with fully

developed organs and functions, responsive to its

environment, can with little justification be classed as

inorganic.

Some wnplications of this attempt to define the

State should also be borne in mind. The first is that

unity is the inseparable feature of the State, and has to

119 It is instructive to compare the elaborate administrative system

of the Persian Empire under Darius the Great with the machinery sketched

out by Kautilya. See for the former Max Duncker, History of Antiquity,

vol. vi, pp. 315-—-397 (translation., Abbott, 1882).

Implications

of this con-

cept.
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be preserved at all costs. The second, naturatly follow-

ing the first, is that the normal form of Government is

Monarchy. The third is that the administration is

highly spectalized. The fourth is that the State rests

on a territorial basis. The fifth is that it imagines

small states, and the last is that it is founded on a weak

international law.

It is evident that except the fifth feature every

other was to be found in the Mauryan empire, which

erew up by the absorption of many smaller states. But,

though the impcrial tradition persisted as a great ideal

in later ages, even after the fall of the Mauryan empire,

and was strengthened by the myths of the epics referring

to heroic Sadrvabhaumas, Samrits and Cakravartins,

and the steries of ancient universal conquests or

digvijayas precedent to such sacrifices as Mahd-abhiseka

and Raéjasiya and Asvamedha’® yet, at no time was a

complete unification of India aceomplished before the

‘days of the British conquest, and the normal type of

state long continued to be the small state, whose safety

120 On the topics referred to, see Rajendra Lal Mitra’s Indo-Aryans,

vol. ii (1881), pp. 1—48 (‘An Imperial Coronation in Ancient India’).

The Aitareya Brdhmana (ed. Haug, 1863), after describing the ritual of

the Mahdbhiseka, gives a Hst of ten kings who had been inaugurated by

that rite, with the names of the priests who officiated at the ceremonies.

For the procedure and ceremonial at coronations, etc., see the Kausika-

sitra of the Atharva Veda, edited in 1890 by M. Bloomfield, for the

American Oriental Society as vo]. XVI of its Journal; and especially, ibid.,

XVII, 11—34 and XVII, 1—10 and XVI, 27—32.

$ukra (ed. Oppert, pp. 16—17) makes an elaborate classification of

kings under seven heads according to their estimated revenue. His grades

are: Mandalika, Raja, Man4raja, Svarat, Samrat, Virat, and Sarvabhauma.

It is possible to conjecture the approximate area of territory that Sukra

would have deemed as the qualification for each of these grades from other

passages in his work in relation to revenue,
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necessitated resort to the intricate diplomacy so largely

discussed in WNitisdstras, Manu, and even the

Mahabharata. The rulesin Manu and Sukra regarding

the duty of the king to administer justice and the

finances personally, and to receive in person the daily

reports of his secret agents, and the rule of Sukra

directing the king to make at least one annual tour’?

throughout his territories to investigate the effects of

his administration, would indicate the small extent of

the kingdoms they had in mind. i"

It is significant that in regard to one of these func-

tions of the king, viz., the personal administration of

justice, the time soon came when, owing to the size of

kingdoms and perhaps also the complicated state of the

law, it was impossible that the king should himself do

this responsible work. Thus, Kalidasa, in Sakuntala,!*?

attempts to give a picture of an ancient king living up

to this duty—in King Dusyanta’s message excusing

himself from attending to the trial of a cause, and asking

the minister, the Brahman Pisuna, to take his place in

the court. We have similar proofs in the Mrehchakati

of Sidraka (not later than fifth century A. D.) and in

the later books on law, and even in Sukra,'** the

121 Sukraniti, I 751—2 :—

MATL, TU Aaa a ahlar TA |

aftrerftaat: arar erat: rat @far:
122 Act VI, (Monier Williams’ edn., pp. 236~—259).

123 Sukraniti, IV, 5, st. 62-63:

srefiarel SATA TeSST TANT |

area seat srgar Paral Patera: 1

frarafe wa: ay aatanta fae ar i
10

The Smaller

State idea.
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delegation of the supreme judicial power to either the

chief Brahman (Prddvivaka) or to specially constituted

tribunals and officers.

contpion Readers of Kautilya would remember that he does

of 8 targe not make the attempt to overwhelm the king with the

discharge of such duties—which should have been im-

possible even before his time, in the days of the Nanda

Rajas, in a kingdom of the size that Magadha had even

then attained to. According to him there were to be

several courts of justice in the kingdom’TM*. They were

to be of two classes: viz. Dharmasthiya (common and

canon law courts), Kantaka Sédhana (administrative

and police courts),—presided over respectively by

officers, in panels of three, bearing the styles of Dharma-

amatyih (ministers of law) and Pradéstarah*** (Direc-

tors). The first took note of all causes between subject

and subject, while the second had to form (1) standing

commissions for the examination of serious crimes like

treason, murder, violence, etc., (2) preventive organi-

zations with wide jurisdiction and summary powers of

overriding the ordinary law in the interests of equity

and promptness of disposal, and (3) special courts for

investigating cases of official oppression, misconduct

and malversation.

Other precepts of Kautilya would confirm the in-

ference to be derived from the review of his description

of the administration of justice, viz., that the kingdom

124 Arthasdstra, Book III (Dharmasthiya) and Book IV (Kanfaka-

fodhana.)

125 Arthaésdstra, IV., 1:

FREAAAA ASAT: HTH FI: |
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he had in view was of large size. That such a kingdom

was not normal is inferable from a comparison of

Kautilya’s precepts with those of Manu and Sukra, and

the administration as described in the late law—book of

Narada (six century a.v.). Thus Kautilya does not

hold that the king could see and do everything person-

ally for his kingdom. As a wheel cannot turn itself,

so a king cannot govern by himself. He accordingly

needs ministers.2* He is not ubiquitous, and so he

requires ministers to carry out his behests.’’ All

administrative measures must be deliberated on in a

council of ministers.’** Ministers are the king’s eyes.

The god Indra is said to have a thousand eyes, because

he has a thousand ministers.’ Of all powers open to

a king, the power of getting counsel is the best. All

acts have to find their root—i.e., to be initiated, by the

ministers. The only kind of business that a king is

asked to attend to personally are the business of the gods,

of heretics and wizards, of learned Brahmans, of in-

fluential men, of departmental heads (Tirthas), and of

126 Arthasdstra, I., 6:

Gea Us HH A ATA |

aalla Vea FT MATA |
127 Idid I. 10.

128 Ibid 1. 15.

APATACTACT: |
and VIII, 1.

HAART: |
129 Ibid I. 15:

grea fe aPanftretiot dee; aay: ; aerich sae

TEMAS: |
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minors, the aged, the afflicted and women—and, he is

counselled to regard their relative importance as indi-

cated by the order of their enumeration.’*° That is, he is

to safeguard himself from the evil results of the curses

or the discontent of those whose imprecations were

commonly believed to take effect, by attending person-

ally to the transaction of their business. Even a super-

ficial reading of Kautilya’s Arthasdastra should correct

the impression that these duties alone are assigned to

the king personally, because Kautilya failed to realize

the importance of financial, judical, and general

administrative work, or because he underestimated the

prestige and the usefulness of the king in the

constitution.

The insistence on wnity as the most important

feature of the State—an insistence which must have

gone far to strengthen the monarch’s position, as the

living symbol of this unity—would be quite explicable in

the days of Kautilya, when the kingdom of the Nandas

had crumbled through divided rule, and when the re-

collection of the ways in which the freedom of the

republics of Videha (the Vrjjians) had been under-

mined and ultimately lost through dissensions and weak

central authority, must have been fresh in the minds of

politicians and of the common people. The importance

attached by Kautilya to this feature is evidenced by

his provision for the complete merging of conquered

130 Arthasdéstra I. 19:

TATE AAT AMAT AMAIA TST SAT SAT HT-

ararat edit at eater araiftr sea |
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territories or kingdoms in the dominion of the conquer-

ing state, such old rulers or dynasties as survived the

conquest being pensioned off and not kept as vassals;

by the intense centralization of the Government which

he describes and which aims at uniformity of admini-

stration throughout the kingdom; by his declaration

that a royal inheritance is impartible; by his omission

to provide princes, other than the heir-apparent, with

such offices or places of influence in the state as Sukra

would provide them with; and by his express statement

that where sovereign authority is the property of a

Sangha or Kula, i.e., a corporation or a clan of kinsmen,

—as among the Bacchiads in ancient Corinth—it was

to be exercised by them together, and through the head

of the corporation (Sangha-mukhya).*' That divided

rule was then dreaded generally may, perhaps, be also

inferred by the inclusion of states ruled by two rulers

co-ordinately, (do-raydnt)and states ruled by the whole

community (gana-riyéni), among those which the

canonical Acéranga Sutta asks Jain ascetics to avoid'*?

131 Ibid XI. 1: also I, 17:

HRA IT weg Foal Ta: |

quaeraarrst: aaaraata Parr |
and 171.

aeqqeaal aay zaraafatta: fra: |

areal FETA Fafansaaw: |
132 Ed. Jacobi II. iii., 1, 10.

See H. Jacobi, Jainusttras, S.B.B., 1884, p. 138. “A monk or a nun

on the pilgrimage, whose road lies through a country where there is no

king or many kings or an unanointed king or two governments or no

government or a weak government, should, if there be some other places

for walking about or friendly districts, not choose the former road for their

voyage. ‘The Kevalin says: ‘This is the reason: The ignorant populace

might bully or beat, etc, the mendicants, etc. ’”
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That lack of union, leading to lack of unity, was an ever-

present menace in the constitution of tribal republics, in

the pre-Mauryan days, would also be made clear by the

famous words attributed to the Buddha (in that idyll of

his last days, the Sitra of the Great Renunciation) in

regard to the Vrjjian confederacy :—‘So long, Ananda,

as the Vajjians hold full and frequent assemblies, so

long they may be expected not to decline, but to prosper.

So long as the Vajjians meet together in concord, and

carry out their undertakings in concord,—so long as

they enact nothing not already established, abrogate

nothing that has already been enacted, and act in

accordance with the ancient institutions of the Vajjians

as established in former days—so long as they honour,

and esteem and support the Vajjian Elders, and hold

it a point of duty to hearken to their words—so long

may the Vajjians be expected not to decline but to

prosper.’ **8

The territorial . The conditions of later times should have somewhat

reduced, in practice, the importance of one of the

essentials according to the old definition of the State. In

the epochs of wide popular and tribal inovement re-

presented in the Vedic and lupic periods it was of course

not to be expected that the territorial aspect of the State

should be grasped, or stressed, even if understood. Even

in the days of Kautilya, Powers are referred to by the

names of peoples and not by geographical limits.’** It

is perhaps intentional that Kautilya refers to his Prince

133. Rbys Davids—Buddhist Suttas (S.B.E., XI, 1881), pp. 3—6.

184 See Rhys Davids—-Buddhist India, 1903, pp. 17-—41.
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as ‘king of men’,}** though it is now hard to say

whether it implies an aspiration after universal

dominion that transcended the limits of the old kingdom

—an ambition realized even in Candragupta’s own life,

when he ruled from the hills of Assam to the

Paropanisus—or unwillingness (as a learned Sanskrit

scholar tells me) to use the term Raja, which should be

reserved for Ksattriyas, to the Sidra dynasties that

ruled in Magadha after the accession of the Nandas. It

is, however, clear that in the epochs that followed the

disruption of the Mauryan empire, when invasions and

immigrations from outside followed one another in an

unending procession, frequent unsettlement of the popu-

lation and of political boundaries became inevitable,

and the State had to be thought of independently of a

fixed territory. Such conditions persisted till so late as

the ninth century a. p.—the date of the rise of the

Girjara empire. Hence the statement that a definite

territory constituted an essential feature of the state, as

an institution, has to be taken in the light of our history,

more as an often-realized ideal than as a permanent

characteristic of all ancient Indian States.

To writers on Dharmasastra, the conception of the

State as a natural and necessary institution was bound

up with the belief in the entire system of the Universe

being divinely ordained. Consequently, they do not go

beyond suggesting as a justification for Government

the need for an institution of correction (Danda) to

135 Arthasdstra II, ch. 10:

aifteaa atest ameaca Par: we: |

Basis of

Sovereignty.
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restrain the natural turbulence and depravity of men,

leading them to violate the regulations of the different

castes and orders of life (Varniigrama dharma), and of

the divine creation of such a power of chastisement or

Danda. This theory was enforced by vague references

to Srutt (i.e., the Vedas)—which, of course, knows the

State—and by the recital of the stories of the divine

creation of Sovereignty after a non-political stage of

lawlessness and confusion, and of the compact into

which men entered with Manu, the first King, pledging

themselves to serve him and support him by their contri-

butions, in return for his protection. These stories

which are to be found. in the Sdnttparva of the

Mahabharata are repeated, in one form or the other by

the Manusmrti the Sulranitisara,* and even by the

186 See (a) Manusmrti, VII. 3:

arms fe wash watt gt wT |

THAT TIA UAT T: Ul
‘(b) Sukraniti, 1. UW. 125-—40.

(c) Arthasdstra, I. 18:

ARAMA: FST: Aad SAAT TST AAR

TATA WHRTART (ELV ATA ATTA THLTATATS: |

aa Bat Usa: ASAT ATAAaET: |

dat Raman ete, aaa ISAT |

TASS TVA At Pata |

TAIT ATTA Aer, MAAS |

SHUTS UA: TAASETATT: |

a MaTeaATaTa, alsht avs: esa |

TNS Ta aTaATeNT: Efe sear aa |
(a) Mandbharata, Sdntiparva, ch. 67—68.

(e) Arthagdstra, I. 4:

amie ff areaarageraate |
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‘Arthasastra of Kautilya. The last reference is

interesting as it is the earliest to which, in the light of

our present knowledge, we can assign an approximately

definite date, being earlier than the philosophy of

Epicurus and his School, in which modern writers have

hitherto seen,'*" the germ of the idea of the origin of

the State in a compact. It is undoubtedly of interest to

know that a theory like this, sanctifying not merely the

State and the institution of Kingship, but also the

reciprocal duties of the Sovereign and the subject should

have been accepted by the leading political writer and

renowned statesman of the fourth century B.c. In

view of this, a literal meaning, and almost a

constitutional significance, will perhaps have to be

assigned to the frequent declarations of the pious Asoka

reiterating his heavy responsibilities, as an emperor,

towards all living beings.***

In this conception of the need for Government, we

may discover the explanation of the declarations exalt-

ing the office and power of the King,'** for the general

137 Seeeg., S. Leacock—Elements of Political Science (1906), p. 26.
138 See his Rock Edicts VI and X, for example.

139 Cf. Rémdyana, Ayodhya-Kanda, ch. 67, 383—36.

aa eft: aa fata saad |

aM ART TERA THA: TTA: ||

TH AG TWA UA Feaat Foy |

at arat far Aa wat Raat sre tI

Ail BAIN: WA TROT ACTS: |

faacaed AAT TA ACA Tat: UI
Sel TA TA CA A GAA faa |

Ta Fa WAS feast argaryet
1}

Exaltation of

Kingship.
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horror of anarchy (Aradjata) and interregnums,’*® the

acceptance of heredity and primogeniture in the rules

for the succession to the crown,'*? and the suggestion

that the throne should be filled on its vacancy; somehow,

even if the accepted order of succession has to be set

aside, as, in the stories in the Jdtaka about discovering

rulers by the device of the festal car,**? and in the state-

ment in the Raméyana,—that the people of Ayédhya

petitioned for some one on the throne, on the demise of

King DaSaratha, rather than allow a vacancy to

140 See Rdmdyana, Ayddhya-Kanda, ch. 67. sl. 31, where the idea

occurs also:

TUS TIS BH Aafer HEAT |

AM 4 Hat fat Aealea TIT Il

and ivid, ch. 67. sl. 16:

aaa za: frat sestarest} aa)

as well as Mahdébhdrata, Sdntiparva, ch. 59, 67 and 68 where the evils of

anarchy are vividly pictured, and Matsyapurdna, ch, 225, 9 and Kamandaka,

II. 40:

qeeqarataal sat fraaera: |

qos afterall areata: FTI UI
For Jayaswal’s different views See his Hindu Polity, I., 1928 p. 41,

97, 98, 100, 184, 172, and 173. Réjékem is taken by the lexicographer

Amarasimha (c 350 A. D.) as an assembly of Kings. (II. 8, 3).

141 See Arthasdstra, I. 17:

aganade: fiat gafeat wea |
e

seuang tay Sear J Wat II

142 See E. B. Cowell’s Trn. (1895—1907), vol. III, p. 157; vol. IV,

p. 24; vol. V, p. 128 and vol. VI, pp. 25—82.
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continue.'* It is under this head that we should bring

such scattered rules as the ancient one, referred, to by

Gautama (sixth century 3. c.), that a vacancy in the

throne interrupted Vedie studies throughout the

kingdom,,'** the dictum of Vasistha (earlier than 200

B. Cc.) that no action on debts could be taken and no

interest allowed thereon, during the interval between

the demise of a ruler and the enthronement of his

successor (perhaps, because no such claim could be

enforced judicially),'*® and the pointed statement of

Kautilya (fourth century Bc.) that a prescriptive

right arising from the forcible dispussession of a

property-holder, during an interregnum, will noé be

allowed to be pleaded as conferring a valid title, after

143 Ayédhyd-Kénda, ch. 67, 8, and 88:

zeman zeta wiser Palaars |

orate fe at re Barer aaa il < MI

aa: alles Read ae ae far Usa |

SAN eaTEgT ales aaa TaTNTAAAHT | Re Ul

144 Gautama, XVI., 32:—

fret a UH Fa |
Baudhdyana, 1,11, 23:—

atermaraaanfaateanddsamy ae: |

Visnu, XXII, 45:-—

eaaaastiy a

145 Vasistha, II, 49—50:—

wa g aaa weaehs Para |

aT UMP AAS FT TSA Il
This is Buehler’s reading. The other readings do not make any setise,
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order is restored, on the accession of a new ruler.'**

And, we may also quote in this connection the

picturesque declarations of Subranitisaéra that ‘“‘as the

wife of Indra is never a widow (because the office of

Indra is never vacant and she is attached to the office),

so, even unrighteous people (who may not want a

Government) cannot survive even for a moment without

a king’’**7, and of Somadeva that ‘as the subjects find

their roots in their sovereign, what can human ingenuity

and effort do for a tree that has no roots?’ '*®

In regard to the aims of our ancient polity, the

functions of Government, as conceived both by rulers,

and by the political theorists and legists, who were (to

borrow Maitland’s words in describing the similar

writers of mediaeval Europe), ‘clothing concrete

projects in abstract vesture, (and) who fashioned the

facts as well as the theories of the time,’’*? we have

testimony of an abundant and varied kind. The

146 See Arthasdstra, III, 16:—

AL 4 Sed: Baar jaaTih Stee cana; Aaa
MOLSSAMAAAA AM AAAMTSAAT LA: |

147 Sukraniti, I, 1, 187—188.

a gq aafadta: eg: som aft go wT: |

aay a freasexrofh aaat J aa TST: I
148 Nitivékydmryia, p. 62:—

eet: wal: gHaa: wated aPwarerisa, area

at: | onaey aay fe Fala wares: |
149 “In Dr. Gierke’s list of mediaeval publicists, besides the divines

and schoolmen, stand great popes, great lawyers, reformers, men who were

clothing concrete projects in abstract vesture, men who fashioned the facts

as well as the theories of their ttme.” (Gierke, Political Theories of the

Middie Age, 1900., pp. vil—vili).
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ArthaSastras give lists of State departments and

the kinds of work that it was good for the State

to undertake or to abstain from. The writers

on Dharmasastra similarly give clear indications

of the acts and forbearances which were legitimate

in sovereign and subject. Even such formal public

documents as inscriptions may be read so as to

convey some notion of the ideals for which their

‘authors’ desired to get credit and, besides this,

they often give information regarding departments of

Government organization and activity. The works of

poets, and religious and ethical writers too, may be made

to yield the current opinion regarding what was

allowable, or not, for a Government, or for a subject.

From evidence of these kinds, the first conclusion

we may draw is the unanimity with which every one

preaches the high regal duty of righteousness and devo

tion to the welfare of the people. For example, we have,

to, begin with, the authority of the Mahabharata for

the old sentiment that a ruler entrenched behind the

impregnable fortress of his people’s love is unconquer-

able.’ We next have Kautilya’s advocacy of the high

ideal that the king should seek his happiness in the

happiness of his people and not in the satisfaction of his

own inclinations."®' We have his advice too, that a king

should regard promotitude in action as his religious

150 See Mahdbhdrata—Rajadharmaparva.

151 Arthasdstra, I, 19:

Ta Ga us: saat a fea Rar

afta fea aa: seat gf fa Ran

People’s wel-

fare,
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vow, performance of the people’s work as his sacrifice.

and impartiality in decision as having the same merit

and efficacy as the lustral bath and the largess.at the

end of great sacrifices.‘°* After these pronouncements

of the admitted aims of the State, which may be quoted

mm any number,—(aims which for instance, breathe in

every word of the famous personal appeals of the,great

Asoka to his subjects)—it is hardly necessary to refer

to such edifying sentiments as those to be found in

Kalidasa,—Dusyanta’s acceptance of the King’s obli-

gation to protect the weak, the widow and the orphan,

and to be a father to the fatherless,’** Dilipa’s taking

taxes only for use in the people’s intcrests,’** and

Kalidasa’s own prayer, at the end of Sakuntala, that

kings should ever strive for the good of the people.?*

The second conclusion, in regard, to the end of

the State, that we may draw from the evidence

is the almost universal acceptance, as an ideal, of

the nearly allied conception of the State’s duty

152 Arthasdstra: 1, 19:

Ua fF atgena ae: Hralqaraagq |

ation gfrara = afreariraa 1
163 A&dkuntala, Act VI, 8]. 155:

aq ta asad oar: Ratt aegar |

a & qed dat gears efe goers |
154 Raghuvamsa, I, 18:

e

SATA Aa F APA aerate |

155 Sdkuntala, Act VII, si. 199:

nadat safafeera ofa: |
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to maintain Dharma,’ especially those parts of it,

which are known as sédharana and varnagramadharma.

The sacerdotal conception of the origin of the

State, and the early rise of the priest-caste in the

history of our country, and the very early division

of the people by varna (caste), combined to raise

this maintenance of Dharma to the rank of one of

the first duties of the State. This vivid recognition

of the responsibility of a State for the upkeep of the

moral and social order—which itself is believed to be

based on the sanction or the mandate of the religion

which the State follows, is not confined to Ancient

India in the world’s history. The Christianized

Empire of New Rome, not to speak of the Caliphate,

may be cited as an example, even if the mixture of

principles and interests involved therein make the citing

of almost similar instances from mediaeval and modern

European history somewhat unilluminating. But the

ancient Indian conception has attracted more conspi-

cuous attention than these cases, because of the survival

—through the apparent support of the State—of the

institution of Caste, to the maintenance of which the

State’s aid wasinvoked. It was characteristic of India

that the alternations in the fortunes of Brahmanism

and Buddhism had no power to modify this attitude of

the State towards Dharma, since both religions equally

desired the State’s aid for the upkeep of the ‘moral

order,’ as they respectively conceived it.

This obligation of the State to maintain Dharma

has been urged, not only by writers with transparent

156 See infra pp. 88—~90, for classifications of Dharma,
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sacerdotal inclinations like the author of the Manusmrti,

but even by those, who, like Kautilya viewed Politics

from a secular standpoint. The agreement of the two

classes of our authorities may be inferred from a com-

parison of the following with the numerous statements

of the same kind in Manu and the Dharmasastras:

‘The king shall never allow people to swerve from their appointed

duties (Dharma): for, whoever upholds bis own duty, adheres to the

usages of the Aryas, and follows the duties of the castes and orders

(varndsramadharma) will attain happiness in this world as well as in

the next’ (Kautilya).?*?

Among kings who ignore this duty, Kautilya

condemns more the ruler who knowing his duty neglects

it than he who does so through ignorance—though even

such ignorance may be very culpable and lead to the

destruction of the kingdom.

It is not easy to decide whether the acceptance of

such views by Kautilya is the result of his inability to,

rise above the prepossessions inherited by him and

imbibed from his training in the Brahmanic schools, or

it reflects merely the practice of the fourth century B.c.

The descriptions of the influence of the Brahmanas and

Sramanas in the Pataliputra of his day, that we have in

the fragments of Megasthenes, would appear to confirm

the second of these inferences. These ‘philosophers’ are

stated to have lived on the outskirts of the city, and to

have been frequently visited by kings and administra-

tors, in search of advice in matters relating to govern-

ment. It is also on record that Alexander himself

157 Arthasdstra, I. 4:

ATTA BA Ta TT aa: |
eaeniiiea: aa ae arg II
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found it worth his while to pay a visit to a person of this

type during his brief stay in the Panjab. The need

for such consultations, as those referred to, would be

apparent if one postulates that it was an admitted

duty of the State to maintain Dharma, since the

question would frequently rise as to what was or

was not consistent with Dharma. The determination

of such points would not be simple, or within

the province of mere secular administrators. For

Dharma was of many kinds, was constantly grow-

ing, and was never very definite.® It could be,

for example, Sadharana Dharma, i.e., ordinary equity

and morality, of the kind instanced in the following

quotations from Vasistha (anterior to 200 Bc.) and

Visnu (c. a.p. 100) : ‘Truthfulness, freedom from anger,

158 Arthasdstra, VIII, 2:

SAMAR WAAM AAe sie: AeA MSTA

4 Beiea |
See Megasthenes, Fragment 41. For Alexander’s interview with the

Indian Philosophers, see the passages of Strabo translated in

J. W. McCrindle—Ancient India as described in Classical Literature 1901,

pp. 69-76.

159 VijfidnéSvara (commenting on Ydjfavalkya Smrti I. 1.) gives,

as below, the classification adopted in the lecture but with other

illustrations:

MAT aiaer: Tera: | TMT ae Stra

qal ania goaat frat: araroredsate | aa acraat—

areot fea we amare: | oremrealseicrateraatte: |
aMeeray:— Ter aos AMAA a: | TOrIT:—aear aes
Toe Ta: weenie: | raat Aare sofas

daa fifa crafter | aren walsiearie: |
There are other classifications e.g., Mdrkandeya-purdpe, ch. XXX,

12
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liberality, abstention from injuring living beings, and

the perpetuation of the family are the Dharma. common

to all’,?©° and ‘Forbearance, truth, self-restraint, purity,

liberality, non-injury to life, obedience to spiritual

guides, pilgrimages to holy places, pity for the afflicted,

straight-dealing, freedom from avarice, reverence

towards gods and Brahmans,—these are the Dharma

common to all classes.”*! Or again, Dharma might be

Asadharana, i.e. of a special character. In this class

would be included Varna Dharma (obligations of

castes), Asrama Dharma (regulations of the orders or

stages of life), Varnasrama Dharma (rules about both

eastes and orders and their interrelations), Guna

Dharma and Naimittika Dharma. Oy again, a cross

classification of Dharma would give as its constituents,

Acaira Dharma (valid usage), Vyavahéra Dharma

(rules about affairs) and Priyascitta Dharma (rules

of penance). Except ordinarily in regard to Sadhérane

Dharma (for even in it, there would arise difficult

: questions, as, the tendency would ever be to put in as

- common obligations the duties of particular sections or

' classes) the constituents of the other types of Dharma

would offer nice points for academic elaboration and

differentiation. Should a State, therefore, undertake

160 Vasistia, IV, 4:

adat aera arrafeer wt FT |
161 Visnusmrti, II, 16—17:

gat wer aa: ate arate:

afée geqggn dtalaaet eat

aad SRT TaATNTISTA |

FATA TTA GT: ATTA THAT
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to maintain Dharma, it would have frequently to obtain

opinions that would be deemed authoritative in cases in

which points of Dharma were at issue. How would

such opinions be obtained? Who was competent to give

them?

The answer to these questions is suggested by a

third duty which is imposed by all our writers on the

State. This is the obligation to maintain and accept

as valid every local usage, every custom of a caste, tribe,

clan, and family, every by-law or usage of corporations,

guilds and organized non-political communities or

fraternities, as was not inconsistent, with the State’s

own mandates or interests. This is expressly stated by

Kautilya'*. Applying for convenience the general

term ‘innocent usage’ to the extensive group of customs,

usage, and by-laws represented in the above description,

we may say that the texts are uniformly in favour of

all such innocent usage being accepted.

That this concession (admitted in the canon) should

represent one actually made would be evident, if we

pause to recollect for a moment, that the grant of such

a liberty was somewhat inconsistent, and therefore

repugnant, to the claims to completeness and univer-

sality put forward by the Dharmasdstras—especially

by such of them as claimed divine inspiration.

The famous edicts’ of the great ASoka—in which

the officers are warned that the king, even in his

162 Arthasdstra, IIL, 7:

dara area aeer sal HTAET TSH a: |

sfraeaea A8a array raea ae |)
163 e.g. The Borderers’ Edict and the Provincials’ Edict.

Maintenance

of Local und

tribal custom

and usage.
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devotion for the propogation of the law of Dharma, is

not prepared to proceed to extremities with the forest

and border tribes of his vast empire, that he only desires

them to be assured of his sympathy, and that he wants

the law of Dharma to be accepted by them, voluntarily,

after conviction of its worth—would likewise seem to

be animated by the same spirit of tolerance of local

usage or prejudices. In these pointed prohibitions of

Agoka one may perhaps be permitted to discover also

the statesman-like desire to curb the zeal of a great

bureaucracy to bring about uniformity in practices

throughout an empire.

A third testimony to the actual acceptance of such

innocent usage is to be found in the large body of it,

which was known to later writers of digests, commenta-

ries and compendia of Hindu law—such as_ the

Smrticandrika of Devanna Bhatta (Thirteenth century

A.D.). How a king with ‘ Aryan’ views was advised

to accept as valid usage even practices repugnant to

his own sense of the fitting would be evident from the

following passages from Sukranitisara :'**

164 sSukra, IV., v., 92-99:

aasnfeeerat aa sat: arp safer: |

aaa a oredr: ast cepeaaser II

aqua afeomemigeer gat fs: |
mea eae: Rrferqa Ta: II

ANAT AT: Ae sahara: Paar: |

SH AAT WA: CT At RAT: I

SATA: Tales AGATA |

at soy aa qTaPTCeATET: Ul
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‘Those customs which have been introduced in the country, caste ot

race, should be maintained in the same condition, for, otherwise, people

get agitated.

‘In the southern countries maternal uncle’s daughters are taken

in marriage by Brahmans.

‘In the central country, the artisans and artists are eaters of cow’s

flesh, the men are all flesh-eaters, and women are accustomed to

promiscuous intercourse.

‘In the north, women drink wine, and are approachable at all

times.

‘In the Khaga country, men marry their brothers’ widows.

‘These people do not deserve penance or punishment for the practice

of these customs’.

Lastly, it is important.io note in this connection,

that Kautilya, Manu’®’ and Sukra, all agree, in com-

mending to a conqueror the maintenance of the laws and

the customs of the conquered State—following logically

their approval of innocent usage within a kingdom

itself,—and that Kautilya would even allow to foreign

traders the right to be judged by their own law,

especially in business matters.

The review of the State’s duty to maintain Dharma

and local usage leads naturally to the consideration of

the fourth and fifth functions of our ancient polity—

viz, the administration of justice, and the promulgation

of laws. It isin regard to these that some of the hostile

165 See Arthasdstra, XTIL 4:

frat a SPM farnavisat aio yatta |
and Manusmrti, VII., 201 and 203 :

fret ayaa, aretizsa afar |

Tea Weil waaay A |

sani a gale sat vale aaears |

Ta TAA Taagee: FE Ul
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views about the primitiveness or ignorance character

of our ancient State have been most urged, and it would,

therefore, be necessary to devote some attention to them.

The first conclusion in regard to the administration

of justice is that all the evidence, at our disposal, is

unanimous in showing the existence in ancient India

of a fairly elaborate judical machinery. Reference has

already been made to the classification of courts of

justice by Kautilya into Dharmasthiya and Kantaka-

sodhana courts,'®® to the definition of their province,

and to the rule that they were to be presided over by

three Amdtyas (officers) each—so as apparently to

enable a majority’s decision to be given, in cases where

the judges were not unanimous. ‘The number of such

courts is not specified, but therc were to be as many as

there was need for. The distinctive feature of judicial

administration in Kautilya’s description or scheme, as

compared with those that we find in earlier and later

Smrtis,—which refer to the conditions of the more

primitive or to the decadent times respectively preced-

ing and following the period of Mauryan rule,—

is that these ju‘lges are special officers though, perhaps,

not specialists, as Kautilya in another part of his work

recommends the transfer of officers from one depart-

ment to another in the State.’** Neither is judicial work

166 See Arthasdstra, II. 37; IV, 11.

167 Arthasgdstra, V. 3:

AAA ASATTTEAAT: WHAaISTTTae AN A Fy: |
Ibid., IL. 9:

wrararaaart aaates alg |

at a aaa afea faa ar i
Sukronitt, I, sl. 108:

afters ail tara qsaraeaeaeatt |
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thrown by Kautilya upon the king, as described in

earlier authorities, nor is it delegated to his spiritual

adviser—the chief Brahman—the Pradvivika of

earlier and the Dharmaddhikari of later times. Nor,

in spite of the elaborate magnification of the king’s

position and person, the seclusion of the king, and the

proofs of the splendour and complication of the court

ceremonial, do we find pure court officers like the

Chamberlains taking part in such judicial work, as

appears to have been the case, later on, in the fourth

and fifth centuries a.D.,—if we may accept the reference

in Kalidasa and Sukranitiséra as evidence of the actual

conditions of their times. Besides these courts, the

Arthasdstra mentions the vesting of powers of control

and punishment—i.e., magisterial powers, in heads of

provinces, districts, revenue circles and villages, as well

as in the officers of the capital, which (from the dupli-

cation of the grades of provincial officers from top to

bottom in the city-exeeutive) appears (like London) to

have been treated as the equal ofa province. The range

of the topics that might come up before the Dharmas-

thiya and Kantakasodhana courts is indicated by the

long lists of offences and the penalties therefor, that

we find scattered throughout the body of the Arthasastra

—offences whose presence in the criminal law of the

time would induce a somewhat cautious acceptance of

the enthusiastic descriptions of Megasthenes of the

absence of serious crime in Magadha.'* This may

suffice as a sample, and it would now be needless to

picture the kind of judicial machinery described by

Sukra, or by Manu or by those who wrote in still later

168 Megasthenes, Fragment XXVII.
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epochs. Their testimony would only confirm the view

of the existence always of well-developed courts of law,

in at least the larger states of ancient India, with well-

defined rules of procedure.

Ite burden- The judicial work of the time, however, should

have pressed less heavily on the higher courts than it

does nowadays. Omitting other causes due to the

different material and moral conditions of those days

and of our times, one prominent reason for this may be

seen in the very large proportion of such disputes, then

settled outside the courts. Thus, according to Kautilya,

all disputes (he is speaking generally though his context

is about boundary disputes), are to be decided by or on

the evidence of the leading men of the locality.1® Again,

there were many rules to prevent unnecessary litigation.

Thus, in regard to sales and rights over lands, he rules

that all such sales should take place publicly, in the

presence of the leading men of the villages in which the

lands lie.17° The scope of disputes over land sales is

still further limited by the provisions—intended to

secure land records against confusion, and the State

against the loss of revenue entailed by land of an

escheatable nature passing into the hands of Brahmans,

169 Arthasdstra, III. 9:

aq ta faaret: aaa: |
170 Idid, IIT. 9:—

aATHATA AT AAT AMTATAvT

comartor a: Rar’? xfer

Rarghertansaed Bat RG Pa |
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whose property would not escheat to the crown—that

tax-payers should sell their immovable property only

to tax-payers, and the holders of brahmadeya (tax-free)

lands only to those who already possess such immunities,

and that the entry as proprietors of those, who do not

pay taxes, into tax-paying villages should he punished

as an offence deserving of the highest amerce-

ment.’71_ We have further such detailed rules as that

the valid rates of interest and loan-mortgages should be

15 and 124 per cent per annum,!” that the period of

limitation on debts should be ten years,’’’ that no action

at law for debt would lie-in the courts in regard to

transactions between husband and wife, and parents

and children,’ that slavery should be restricted to

barbarians,)”> that in trade dealings days of grace

171 ArthaSdstra, ITI, 10:

weal: Beara fa aT BA: |

AAAI TVA | AAT TARATEAAVE: |

RE TT AHA Waa: |

172 Ibid, IMI. 4:

ATI Teal ATA: TOTTEA |

TIT SaTNTATHT 1 TAIT HTKATT TAT |

feaferon eraarnt | aa: 1 aq:

PRATT TRMEATVS: |
173 Ibid, IIL. 21:

erated ar SfaaTEry |
174 Ibid.

doen: Rargaat: stants aera TeIE eT ATER |
175 Ibid, III. 13:

ea Aa: Tat RG AAT aT |

a Aaa TAA:
13
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should be allowed to traders for payments to be made

by them,!7° and that ten years of prescription would

ripen possession into ownership, unless the possessor

has been holding the property of children, the aged or

afflicted, or the diseased or of a deserted wife, of an

exile or of a wanderer in foreign countries?”

The samples of the detailed rules of civil law just

given, along with the elaborate definitions and classifi-

cations of offences which the State would punish and

the scale of penalties therefor—will also indicate that

the rules are those actually enforced in Kautilya’s time.

As, from their form as general ‘commands’ and their

nature, they could not be based on local usage or custom,

and, as in regard to their form, number and relative

position they vary (as a body) from similar rules that

may be gleaned from other parts of our ancient history,

it is inferable that the rules in the Arthasastra, in

regard to these matters, should be those actually

enforced in his days, The inference that we have in

Kautilya’s work the fragments of a code—perhaps one

of Candragupta Maurya’s,—is strengthened by other

circumstances. Thus, we have to note the unhesitating

manner in which Kautilya enunciates these rules. He

does not quote, as is his practice, any views opposed to

these rules. Nor does he, as he often does elsewhere,

justify the principles underlying these rules. It

appears reasonable to assume that, for some reason, he

176 a Arthasastra, IIT. 15:

eat GRE aaE:, Tat Hees, Tere TATA,

sant saarat a aqaiat afafand aay |
177 Ibid, III, 16: cited on p. 83 infra as footnote 146. The

expression ‘rdjyavibhramebhyal’ is ambiguous, and can be interpreted as

in the text of the lecture above or on p. 83 infra.
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did not consider them worth arguing—though, as a

sagacious thinker, he must have considered them as

much worth thinking about as we now should. And,

is it then too great a stretch of inference to conclude

that the reason why he did not argue out the rules was

that they were the actual law of the land, accepted or

promulgated by the State, and enforced by its courts?

The instances that have been quoted will show the

extent of the work of the courts of Justice, and the

presence of a legislative side to the functions of ancient

Indian Government.

In regard to the former, the limitation of range was

due to a considerable portion of cases—such as village

disputes and differences between members of corporate

organization (guilds)—being expressly allotted for

disposal to the bodies concerned. Such unequivocal

rules as the one in Sukarnitisdva,'TM directing foresters

to be tried by foresters, merchants to be tried by

merchants, soldiers by soldiers, and village affairs by

village heads, must have had the effect of reducing the

volume of work for the higher courts. The prevalence

of corporate organizations'”® in ancient India, in a

178 IV. v. HW. 44—45.

MMI BH: HI: afar: aPAR: az |

Shan: Sata arascqaraar hah: 1
179 On corporate organizations in India, see E. W. Hopkins—

India, Old and New, 1902, pp. 168—205, in which he deals with ancient and

modern Hindu guilds. See also Ananda K. Coomaraswamy’s Indian

Craftsman, 1909, chapter II; R. C. Majumdar—Corporate Life in Ancient

India, (1918); Radha Kumud Mookerji—Local Government in Ancient

India, (1919); Benoy Kumar Sarkar—Political Institiutions and Theories

of the Hindu (Leipzig, 1922); V. R. Ramachandra Dikshitar—Hindu

Administrative Institutions, (1929); and Beni Prasad—<State in Ancient

India (1928) and Theory of Government in Ancient India (1927),
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much greater degree than at the present day, appears

to be indicated by many references in our ancient

literature, besides those in Megasthenes. To that

extent therefore, the work of village courts and guilds

would be greater, and of the king’s courts less, than we

ordinarily shouldimagine. The substantial recognition

of the work of such organizations in the ancient State

is also implied in such rules as those of Kautilya making

an assault on a, ‘village elder’ (mahdjana) a specially

heinous offence,!* and classifying the heads of guilds

(Srent) along with generals of cavalry and infantry

among the officers of the State, recciving the high

salary of 8,000 panas.***

In regard to legislation forming a function of the

ancient Indian State—or King—some further conside-

ration of the position upheld is necessary, in deference to

the volume of opinion against it. There are many who

believe, with Maine, that an ancient Indian ruler never

in his life issued a single general command of the nature

of a law, truly so called, and that the rules in our

Dharmasastras refer to aspirations and not to actuali-

ties. Such a view appears to be strengthened by a well-

known statement, ascribed by Strabo to Megasthenes,

which, as translated by McCrindle, runs thus :—

‘Those who were in the camp of Sandrakottos, wherein lay

400,000 men, found that the thefts reported on any one day did not

180 Arthasdstra, III. 10:

Hea Aa: Tee ARTO ave: |
181 Arthasdstra, V. 8:

HOM CRARATAT CT:

RAERTA AAA: |

aanigafion f& carat vafta |



101

exceed the value of 200 drachamae, and this among a people who have

no written laws, but are ignorant of writing and must therefore in all the

business of life trust to memory’.1®?

This opinion has also received support from the

confusion created by the different meanings of the word

Dharma which, according to the context, may signify

such different things as law proper, virtue, religion,

duty, piety, justice, and innate property or quality.

Especially has the confusion between Dharma in its

general or inclusive sense and its sense as law proper

proved very misleading. When we mention that the

ancient State was exhorted to maintain Dharma, the

real implication is that it was called on to maintain

Dharma, in this wider sense; and the sources of

Dharma, that we find, in our Dharmasastras, should also

refer to Dharma in this comprehensive sense. But,

seeing that the enunciation of the Dharma in the non-

legal sense was the function of the Brahmans, as the

custodians of the Veda, it has been assumed that the

enunciation of actual law also was the function of the

Brahmans, to whom was thus ascribed either an

exclusive right of declaring what should be the law, or

a co-ordinate power of doing so with the king. It is not

possible to discuss this difficult question further, in the

course of this lecture. It must suffice to say that

Megasthenes is manifestly in the wrong about many

matters, including his statement about the absence of

writing; that ‘written law’ to him, as to any Greek,

would be law as promulgated in tablets and exhibited

in the market place or preserved in a place where it

could be examined, as the Laws of Solon were—till the

182 Fragment XXVII, (Strabo, I. 58—56)—Calcutta reprint, p. 68.

Its relation

to Dharma.
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time, when, as the comedian quoted by Plutarch puts

it, the wooden rollers on which they were engraved were

used to parch peas;'** and that it was natural for one

like Megasthenes, in the absence of such tangible proofs

of the existence of laws, to assume that they existed only

as custom, especially when he saw the references often

made to the Brahmans by the administrators, in the

course of their administering Dharma in its wider

sense.

If further support were needed, we may point to

the detailed rules of the Arthasdstra, and of the edicts

of Asoka in proof of this kind of legislative work.

Taking law to imply a general command enforced by the

State and its courts, we may ask whether it is conceiv-

able that, in an epoch in which definiteness and accuracy

were passionately desired in the most trifling matters

of detail, a function of such importance as the making

of laws would be left to an irresponsible and unorga-

nized body of people in the state? Have we not also

in the Jatakas frequent references to the reversal, on

appeal, of sentences pronounced by courts, besides the

specific mention of a book of judgments by which, in the

absence of a rule of law, a case was decided ?’** And, if

183 See Plutarch’s life of Solon, (Clough’s trn. Everyman’s Library,
I, p. 188):

‘These tablets of Solon, as Aristotle says, were called cyrbes, and

there is a passage of Cratinus the comedian—

By Solon and by Draco, if you please,

Whose cyrbes make the fire that parch our peas.’

See J. Muirhead—Roman Private Law, 1899, pp. 94—95. Grote—History

of Greece, vol. I. p. 447 and p. 500, and L. Whibley—Oompanion to Greek

Studies, 1906, pp. 378—9.

184 See Jdtaka, (Cowell’s trn.) III. 183.



103

the State promulgates no laws, what is the point of such

statements as that of Kautilya that the judge who

gives a wrong decision should be punished,'* or the

equitable modification of law that Kalidisa makes his

Dusyanta proclaim as his law,’ or the following

statements of Sukranitisdra.

The following laws are promulgated by the king among his

subjects.7%?

‘The king should say,—‘“I will surely destroy by severe punishments

those who after hearing these, my commands, would act contrary to them.”

‘The king should always inform the subjects of those laws drawn by the

State and also place them in the highway as written notices.’

It of course follows from the nature of the ordinary

type of Indian kingship—an autocracy—that, consti-

tutionally the king was mm a position to accept or

185 Arthasdstra, IV. 9:

e ° o

met: Ter ay Swoarause ferafa safest avs zai

Arrfattarese ar ardiacs ferafa, ade aos asta | froma
. . e * .

feat at) a at Aaa TRAY Hels TBM avs TAT II
186 Sdkuntala, Act. VI. sl. 155.

aa 3a faqead oat: feats azar

@ a gated arat ecard eft qeaary UI
187 See Sukranitisdra, I. 587; from

aed elles ara war fret garg 3
to (bid, I. 6283—626:

afa azorad sear aserat aeafta ar

frahreat esa FEAT TTSTTHT II

afa satrafa samareaafefea: |

fafaer aes TT TAA AIT |
The rules referred to by Sukra in the above passage are no merely

ethical precepts but are also rules regarding civil action,
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repudiate the laws accepted by his predecessor. But

he ordinarily accepted them, as the ancient Roman

Praetor in the Republic accepted his predecessor’s

edicts; and, in course of time, there grew up in India,

as in Rome, a more or less permanent body of laws—

like the edictum perpetuum at Rome. No one denies

either the legal capacity of the Roman Praetor to change

the law or to modify it in his edict, or the existence of a

definite body of law at Rome which the Praetor, and the

other magistrates enforced. And yet, under analogous

conditions largely through the causes to which reference

has already been made, the law-making side of the

ancient Indian State, and even the very existence of a

body of express state-authorized law has been emphati-

cally denied.

‘A few words more have to be said in regard to the

relation of the king to the law, and of the Brahmans to

both. In regard to the former, we very often see in our

ancient literature—and. in our modern too—such appa-

rently contradictory statements as ‘the king is above

the law,’ and ‘the law is the king of kings,’ In the first,

ie., ancient literature, there is no real conflict of view,

as the word used for law in both cases in Dharma, but

it is used in its limited and its wider sense respectively.

The two senses of Dharma were closely related to each

other in ancient India, since on account of the State’s

acceptance of its responsibility to maintain Dharma in

its wider sense, all its legislative activity had to be

guided and controlled by the existence of Dharma as an

ideal. To the constant presence of this conception as

a great ideal to live up to, we doubtless largely owe the
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progress of Indian private law, and the bounds within

which, in practice, the theoretical autocracy of the ruler

was restrained. What the conception of the Law of

Nature has been to the development of Roman and

modern European jural ideas, that the idea of Dharma

(in its wider sense) has been in the evolution of Indian

law and polity. The significance of the relations of

Dharma and kingship are well-brought out in the

celebrated passage®® of the Brhadaranyaka-U panisad,

which has been so often wrongly quoted as a noble

definition of Civil Law, while in reality it merely refers

to a great political and legal ideal, the realisation of

which the Indian State had accepted as its goal:

‘Brahma’ (the Supreme Being) created the most excellent Dharma.

Dharma is the king of kings (Kgsatrasya Ksatram). Therefore, there ia:

nothing higher than Dharma. Thenceforth, even a weak man rules with

the help of Dharma as with the help of a king. Thus Dharma is what is

called the True. And, if a man declares what is true, they say he declares

Dharma; and if he declares Dharma, they say he declares what is true.

Both are the same,’

The point of this passage, once the word Dharma is

retained untranslated, will be seen to consist not in the

188 I, 4, 11—14:

a dq cated ad Aaleraad a aad

aan: sear what arta ort aadttara, aetareareaed aifor

aay Usa a a a ad: aed aveng ae sarang’ aaa

ah al aaray ae aaa Saaeas ata
Mr. R. C. Dutt, following Sir William Jones, took it to contain a

definition of Law, and stated (History of Civilization in Anctent India,

vol. i, p. 173) :—‘No nobler definition of Law has been discovered by all the

jurists in the world.’ His version of the passage errs mainly in rendering

dharma by the word ‘law’, The mistake has been frequently copied.

4
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identification of truth and civil law, but in the identifica-

tion of truth with a higher law, i.e. Dharma, and in the

statement that this higher law (Dharma) stands even

above an autocrat. The idea is the same as that

contained in the celebrated words of Pindar—‘Law the

king of All, both mortals and immortals.’ }*°

Deena aot the In regard to the relation of the Brahmans towards

the law and the king—with which we may end our

consideration of the relations of the ancient Indian

State to law—the analogy (suggested earlier in the

lecture) between the State’s recognition of innocent

usage and its acceptance of the duty of maintaining

Dharma, may help to make the position clear. As, in

the case of caste usage or local usage, the opinion of

the caste-brethren or the néighbours judicially pre-

vailed, so in matters affecting Dharma, whose source

was ultimately sought in the Veda, i.e. Revelation, those

who as a class studied the Veda, the Srétriyas, were the

‘expounders followed by the courts.1°° Where the

opinions of the Brahmanical schools were already

crystallized in regard to Dharma, they were incorpo-

rated in the Dharmasastras, and these works also

189 For Pindar’s conception of law as the order of the universe,

&ee Sir T. E. Holland—Jurisprudence, 1880, p. 19.

190 See Gautama, XXVIII, 49—50:

aatad wnat: Pie: seafy: ager:

gered Hy || aE: AaNt ae: Aarat

OAT: 7a efor: gaa fieera

Car, Mae, TTA I
Vasigtha, IIT. 20:

AAMT: TA GEM: TAI TAIT |
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acquired authority as interpreters of Dharma. The

significance of getting Brahmans to preside over courts

of law—the rule that no court was complete, which had

not at least three Brahmans in it as judges or

assessors—lay in providing a body to which questions

involving Dharma may then and there be referred for

settlement. The function of the Brahman in these cases

was only that of expounder and not legislator. The

king was the legislator, and if he chose to defy and

outrage his people’s beliefs by doing so, it was still

constitutionally open to him to do so, by disregarding

Dharma, and by even enacting laws against its accepted

canons. The courts were his courts, and the judges lis

nominees. And, in the earlier ages, while the determi-

nation of the facts, the law and the verdict might rest

on others in the courts, the king alone, as judge, could

pronounce the sentence (Cf. Dusyanta’s case in

Sakuntala). He could also legislate at will, and often

did so, though the composition of his ministry, the moral

standards of his subjects, and the power of the

Brahmans as a class, made it hazardous even for such

autocrats, as the ancient Indian emperors, to Irgislate

against the tendencies and beliefs of their times.

Manusmrti, XII. 110—112:

aaa at afta wa aftHeraq |

saatl aft geen ¢ aa a area |
Aa) Raweasl Ae TaTSH: |

FATATAT: TS TLATATAAT It

BRR RAT ST AA FT

SHAT TASHA THAT II



Protection.

108

We have now to consider those remaining functions

of the State, which in ancient India were generally

deemed to be both just and lawful.

Among them the first place has to be given to the

comprehensive duty of protection—the function on

which all writers lay most emphasis, as being of the very

essence of the State. ‘How can he be a king, who does

not protect the subject ?’!° asks Somadeva. Protection

surpasses all regal duties in importance and religious

merit. ‘The protection of the subjects is the king’s

sacrifice’,’°? and ‘when the king protects his people in

just ways, the skies beneficiently shower all benefits’,!”*

says Somadeva, and his words will recall to our memory

the similar utterances and beliefs in the Jatakas,!TM* the

191 Nitivdkydmrta, p. 17: q fe ws a q wate TST: |

192 Ibid, p. 105: Feet fz TH ax: |

193 Fbid, p. 66: AAA: TRISH UA aA Ha a: |

194 In the Jataka (vol. ffi, 124) the belief is expressed that ‘if a

king be unrighteous, God sends rain out of season, and in season he sends no

rain: and fear of famiue, fear of pestilence, fear of the sword,—these three

fears come upon men for him.’ We are told also (ibid, II, 368) that under

stress of famine, the populace gathered in the courtyard of the palace to

reproach the king and to ask him to ‘cause rain to fall.’ He was told that

when it did not rain, ‘former monarchs used to give alms, to keep the

holy day, to make vows of virtue, and to lie down seven days in the

chamber, on a grass pallet: then the rain would fall.’ In J&taka, No. 526,

a story is told to show that a three years’ drought was produced by an

ascetic’s virtue. Jataka No, 75 illustrates the belief that rain might be

made by an act of truth.

For Kalidasa’s belief, see Raghuvamsa, I. 26:
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Arthasastra,TM in Manusmrti® and in Kalidasa’s plays

and poems.'*? The king receives his sixth, sastamsam—

Le taxes—only in return for the protection he gives;

aad he receives not merely the sixth of the increase of

land, but even a corresponding portion of the increase in

spiritual merit among his people, as the result of his

protection,’**—clear enunciations of the fee or service

theory of taxation, which lies at the root of all reasoned

schemes of ancient Indian finance.

This duty of protection is comprehensive and

extends not merely to the promulgation and enforce-

ment of ordinary laws but.also to the maintenance of

Dharma, for the latter is held to be as necessary to save

the State from unseen and supernatural dangers, as the

195 See Arthasdstra, Bk. IV. ch. 3. (pp. 206—-207 of first Mysore edn.)

for the different rites to be performed by the king to avert calamities.

196 See, for example, Manusmrii, IX. 246—247:

aa Fad TA WHA TAA |

aa Hea Mad Aaa: seasttiya: 1

fasqerd a went atari fret se |

aera a stad fled a a sad UI
197 See Raghuvaméa, I, 26:

Sale Tt a aga sea aaa feaA |

arena sagqiagry 1
Mallinaétha quotes the following verse from ‘Dandaniti’ to illustrate

the above verse of Kalidasa: —

Tat Wal aes Falfewakaay |

sifttal Avareeg sedi sears II
For a similar idea see the Bhagavad Gitd, chapter III, verses

10 to 17.

and Marica’s benediction in the last Act of S@kuntald.

198 See Shmadeva—Nitivdkyanyta (Bombay edn. p. 18):

ghtareat & usr ads salon seterate |
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former is needed to prevent the oppression of the weak

by the strong. How closely the ideas were allied in

practice will be evident from the perusal of the elaborate

rules and devices outlined by Kautilya to save the State

from external aggression and internal tumult (provided

against by the maintenance of adequate forces), con-

fusion springing up from haziness regarding personal

rights and duties (warded off by the definition and

promulgation of law), the want of competent

authorities to redress injustice and award just relief to

the oppressed (inet by the establishment of tribunals

and magistrates), and the protection of the State

against dangers. hke famines,’* fires and floods,

mortality of cattle and epidemics among men as well as

the insolvency of the State, growing out of an increasing

poverty of the people, and the increase of unemploy-

ment, poverty, vagraney, vice and crime.

It is, therefore, under this comprehensive head of

Protection that we have to bring all the work of the

ancient Indian State in the departments of what we

should now call the Church, Education, Poor relief?

the Police, Criminal and Civil Justice, Legislation,

Medical relief, Public works,*” the Army and the Navy,

and the consular and diplomatic service—for all of

which, suitable provision is found in our works on

polity, as well as in the actual ancient Governments of

our land, as one may judge thereof from the references

in the inscriptions and in Kalhana’s Raéjatarangini to

the existence of departments and officers for the

discharge of these multifarious duties.

199 Arthasdéstra, Bk. V. ch. 3 entitled.

200 Ibid, If, ch. 8—9

201 Ibid, II. ch. V.
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The operations of the State, as thus described,

necessitated the maintenance of an elaborate fise, and

the evolution—in a complete scheme of Government such

as we find described in Kautilya’s Arthasastra?”’—of

many departments or offices for carrying out allied

minor functions, like standardization (e.g. of weights

and measures), registration, statistical enquiries and

the census (for which elaborate rules are given by

Kautilya), and sanitary measures. The functions, as

thus conceived, naturally entailed heavy expenditure.

At the same time, such expenditure was somewhat

larger than it would be at the present day, under similar

heads, on account of the accepted religio-political

justification therefor. As through the operation of the

same mixture of religious and political motives in

administration, large immunities from taxation were

claimed for and granted to Brahmans,*” to ascetics, to

women, to religious corporations and sacred foundations

as holders of property, and even to courtiers and

influential public servants, as the right of escheat was

restricted to non-brahmanical properties, and as lastly

the channels and rates of taxation were largely fixed,

a condition of affairs emerged in which a progressive

expenditure had to be constantly reconciled with an

income that appeared to be largely inelastic. When we

202 See particularly books II and ch. 3 of Bk. ¥.

203 See Manusmrti VII. 183—136 and VIII. 394 and parallel, state-

ments in Apastamba, II, 26, 10—15, and 25, 11, Gautama X. 9 Vusistha XIX,

23—4, Visnusmyti III. 26, 79 and Ydjnravalkya III, 44, ag well as Artha-

$dstra, XIII. 6: e.g.

TTA | Rarraataggesot

aPaoararaaftartd, aaa |

Public Finance,
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remember that the accepted political opinion of the

times laid much store by the possession of great

reserves or hoards in the treasury, writers like Sukra

going so far as to recommend the saving of 18 per cent

of the total and 50 per cent of the land revenue collec-

tions. every year,?** and we recollect also the heavy cost

of the army, which was paid in cash, and accounted for

over 52 per cent of the revenue, according to Sukra, we

can realize how it became the principal object of concern

to our old administrators and political theorists to

discover ways and means by which a full treasury might

always be maintained, ezthout. direct violation of the

accepted canons of taxation and State duty.

It is on this account that our writers on polity have

to devote so large—and apparently disproportionate,—

204 See Sukranitisdra, I. 681—5:

TAT AMAA AAT, Aaa, |

PRS 14 arate a

SRM THAT: ATT: |

STATE BTA TTA UI

ras Tefal ah Fata J TT
and ibid, IV, vii, 52--59:

MATS AG TA SIS TG |

TATA FA TIAA I

MAH Ta ANA TT J AAATy |

fraa aregari gat wags tl

mraearama fe UA ATACTHT |
TATION saeAGA ATRIAL tI
aa BA I CMA TAT BMACAHA |
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a part of their works to the consideration or suggestion

of such questionable means of adding to the State’s

revenue as some of those, which Kautilya describes with

such welcome fulness of detail.2°° It is mainly on this

account that benevolences, and the fruits of trickery,

as well as the existence of State-workshops, institutions

for foreign and municipal trade maintained by the

State for its own profit, the monopolies in the manufac-

ture and sale of intoxicants, in precious stones and

metals, in horses and elephants (referred to by

Megasthenes), in salt, in the produce of mines and the

forests, the institution of State brothels and gambling

dens, and the complicated tariff of import and export

duties were all equally acceptable to writers like

Kautilya, who, apparently reflecting the practice of

their day, do not hesitate even to recommend them.

It is also on this ground that our writers on polity

insist, with wearisome iteration, on the king’s duty to

look daily into the balance sheet of his income and

expenditure? This aspect of the matter has now to be

urged with some vigour, as the undeniably onerous

205 See the whole of Bk. II of the Arthasdstra, and BK. V. ch. 2,

which deals with the replenishment of the treasury (Kosddht

samharanam).

206 See, for example, Ydjravalkyasmyti, 1. 325—326:

HAA: THM Taal SAT |
AAT TA EET Sara Asitet Hera:

Req aT AST ATCT: |
and Arthasastra, I. 9:

ag Sat fer wat aa |
as also, Manusmrti, VIII 145—6, Aukrantttsdra I. lh. 551-569 and
Mahdbhdrata, Sabhdparva, Ch. 89-—90.

15
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schemes of taxation—direct and indirect—pictured in

the ancient law books and works on polity, have often

been taken to confirm the popular view that an Indian

State existed merely asa tax-gathering contrivance, and

that the collection of taxes was always an end in itself

rather than the means to ends. The neglect to consider

the bases of the financial schemes of writers like

Kautilya, as also the omission to take due account of

their constant obsession in favour of preserving—at

any cost—the unity and independence of the State has,

in our days, subjected our Nitikaras to some of the

odium, which has always been the portion of those who

have been deemed the counsellors and the advocates of

grasping and unscrupulous despotism. When the postu-

lates on which the conclusions of Kautilya and other

Nitikdras are read in relation to their conclusions, and

when an attempt is made to judge them by the whole

dvody, and not from fragments of their teachings, a

correcter and juster estimate of their position and

value as sensible, practical-minded, far-seeing and even

patriotic politicians would be arrived at, and, as in the

case of Machiavelli, so, for them, time would ultimately

recover their lost reputation.?”

The King’s daily routine is summarised in Dikshitar’s Bindu

Administrative Institutions, 1929, pp. 94—98.

207 On the revival of Machiavelli’s reputation see Lord Morley’s

‘Machiavelli’ reprinted in his ‘Afiscellanies’, vol. iv, and A. L. Burd’s article

in the first volume of the Cambridge Modern History.’

The qualities of Machiavelli's ideal Prince are curiously similar

to those which Kautilya regarded as desirable in the Ruler. Thus, both

agree that the Ruler’s first business is to save the State; that he should

abstain from every vice that might endanger his government; that he

must be both lion and fox; that even if he is not really so, he should

appear merciful, faithful and religious; that he should not unduly interfere



115

What was the general effect of the realization of

these functions by the ancient Indian State? How is

the relation of the State to the individual in ancient

India best described, in the language of modern

Politics? There are questions that next demand some

consideration. Not only is this study justified on the

general ground that it is necessary for the historical

student to know how a large part of the life of the

people in the past was lived, but it is also pressed on us

by the facility with which easy answers have been

usually discovered to these questions.

To begin with, the mixture of politics and religion,

which we find in our old polity, was less a deliberate and

exclusive feature of it than one it had in common with

ancient and medieval society generally. The inclusion

of such functions as the upkeep of Dharma, in the

formal aim of the State, was justified in the view of our

ancient politician, mainly because it helped government

to be more stable in every sense, in the conditions of the

age. The king was not a priest nor the expounder of

sacred law, though his sanction was perhaps required as

much for excommunications as for adoptions of sons by

childless people. The Brahman class formed a

privileged body, in some respects like the clergy in.

with the property rights of his subjects, for ‘a man will sooner forgive the

slaying of his father than the confiscation of hig patrimony’; that he

should not let excess of trust make him careless, or excess of suspicion

make his rule unbearable; that where the safety of the country is at stake,

no regard is to be paid to justice or to pity, or to glory, or the converse

thereof. The prominent difference between Kautilya and Machiavelli is

that though he also tries to treat Politics apart from Ethics and Religion,

as far as feasible, Kautilya is a confirmed believer in the permanence of the

moral order of the universe,

Nature of the

Indian State.

Not sacerdotal.
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medieval Europe, or to take a nearer example like the

Nambitdiri Brahmans a few decades ago in Malabar.

But, the Brahmans did not form a State within the

State, because they had no organization fitting them to

act together or common purposes, under acknowledged

leaders. Thus, we arrive at the negative conclusion,

that neither ‘ theocratic’ nor ‘ sacerdotal’ would be

appropriate terms to describe our old polity by.

Again, the king was frequently exhorted to act like

a father (piteva) to his subjects,?°* and from this it has

been assumed that paternalism would fittingly describe

the relation of the ancient Indian State to its subjects.

Paternalism implies not merely benevolence but the

tendency to regard the people as unable—if not unfit

—to manage their own affairs. Was this the conception

in ancient India? On the other hand, was not indivi-

dual responsibility—as signified in Karma—the note of

ancient Indian religion? And, does the recognition of

custom and usage of a local, family, professional or a

corporate kind, warrant our assuming that the State

took the view that the subjects were only to be treated

as children? The more this point is investigated the

more clear will it become that the paternal attitude of

the State we hear of is only an expression in picturesque

form of the wish that benevolence should characterize

the relations of the State to the subject, and of the

desire to bring home to the people the indissoluble

nature of the ties uniting the subject and the State,

208 e.g. Arthasdstra, I. 1:

Prawakerra fdargueard |
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Such regulations as those concerning standards of life,

the provision of employment for destitute but respect-

able women, the innumerable restrictions on the liberty

of individual action thai we read of in Kautilya, and

the customs-rule that ‘whatever causes harm or is

useless to the country shall be shut out, and whatever

is beneficial to the country, as well as seeds not

available in the country, shall be encouraged to come

in,’ which may be quoted in support of the paternalistic

view, are equally explicable on other grounds.?”

Again, the restrictions on individual liberty were

apparently very real, though not such. as chafed the

people, or obtruded prominently into notice, so long as

the machine of Government worked smoothly. The

evidence of Fa Hien?” is clear on this point in regard

at least to the best days of the Gupta empire

(circa A.D. 411), and there is no ground to assume that

the conditions were very different in the best days of

earlier empires. But, limitation of individual liberty

does not by itself constitute paternalism, or socialism or

collectivism, to use other descriptive expressions. The

aim of the ancient Indian State was less to introduce an

209 Arthasdstra Il. 21:

weteret MSA RSaqNTKS A AA |

aanerarges Falett I TOA It
210 Sce the summary of his observations in V. A. Smith, Farly

History of India, 1904, pp. 258-—~260: i

‘With a glance at Chinese institutions Fa-hien congratulate
s the

Indians that “they have not to register their households, or att
end to

any magistrates and rules.” They were not troubled with passport

regulations, or, as the pilgrim bluntly puts it: “Those who want to go

away, may go; those who want to stop, may stop”.

Not socialistic.
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improved social order, than to act in conformity witl

the established moral order of the Universe. The State

again felt no obligation, as a modern State does, to tas

the rich to feed the poor, and to regard it as one of iti

duties to equalize burdens by taxation, and to equalize

incomes or rewards through the State control of the

production and the distribution of wealth.

Further, the ancient Indian State very decidedly

recognized the institution of private property anc

mdiwiduad*” proprietary right over all forms of wealth

including land. Such an attitude is not socialistic 01

collectivist, though it may be opposed to pure indivi.

dualism.

If, therefore, it is necessary to sum up, after these

negative conclusions, the several aims and features of

our ancient polity, in a single word, we shall have tc

find an equivalent for the French word, Hiatisme, so as

to have it clear that the root principle of our ancient

polity was that every function of the State had to be

conditioned by and to be subordinated to the need to

preserve both Society and the State*’*. This ideal of

the State’s function carries us in one sense to the best

days of ancient Hellas, as in another it brings us to our

own times, in which the trend of legislation has been to

encroach on the liberty and the rights of the individual,

in the name of and for the improvement of the State

and Society. Is it of no interest to the student of

Indian history to discover in the aims and features of

211 Seo Arthasastra Bk. II, ch. 16 and 24.

212 Compare the observations of Sir R. K. Wilson—The Province of

the State, 1911, passim and especially the remarks in the preface,
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ancient Indian polity the recognition of this identical

conception ?

I have ta come to the end of my task. As I

mentioned at the outset, it has not been my intention to

attempt, in this discourse, a general survey of the vast

field of our polity, or even a study of all its most

conspicuous or pleasing aspects. My aim has been

humbler, and it would be realised if these lectures have

succeeded in showing the numerous openings and

prospects for reflection and research that are now

offered to students by the historical study of ancient

Indian polity.

Conclusion.





APPENDIX I.

Kautilya—Names and Personality.

Excerr in one place, all references to its author in

the Arthasdstra are as Kautilya (ov Kautalya). The

one exception occurs in the yatha at the end of the work,

where the author is referred to as Visnugupta:

emt faafaate Tear MAY ACARI |

eat PURER Ta A ACT A I

Dr. Jolly (lutrodn., Vol. I, of p. 45 of his edn. of

Arthasastra) leaves the question of the authorship of

this gdtha open, but Dr. Jacobi (Indian Hist.

Quarterly, 1927, p. 675) -refers to it as ‘anonymous’.

Visnugupta occurs as another name for Kautilya in the

Kamandakiya, Mudraraksasa, Dasakumdracarita and

other classical works. Dr. Jacobi states that, as far as

he could discover, the Prakrit and Jaina works alone

use the name Canakya and he stresses the omission of

KKamandaka to use this form. ‘The puzzle is that the

name Visnugupta in Sanskrit literature, and Canakya,

originally in Prakrit literature, should appear not

before many centuries after Kautilya’s time. These

names may have belonged to different persons living at

an interval of some centurics, and the traditions about

the earlier man may have been transferred to the later

one, as frequently happens in political as well as

literary history c.g. Vararuci and Bhartrhari, have been

confounded with one another. It may be imagined that

there was once a popular Prakrit poet called Canakya,

whom the people afterwards confounded and identified

16
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with Kautalya, the famous author of the science of

politics”. (¢bed. p. 676).

Dr. Jacobi’s view, stated above, has been expressed

in connection with his examination of pseudo-Kautilyan

literature, such as the Canukya-sitvani. The reference

in the oldest portion of the Mahévamnésa to the part

plaved by Canakya in the revolution, which placed

Candragupta on the throne, is an earlier equation of

Kautilya-Visnugupta and Canakya, than the literary

sources can show.

The crux of the problem of identity, however, is to

find an explanation for the use of Kautilya as a name

to deseribe himself, when, if tradition is to be believed,

his personal name was Visnugupta,

Tt is submitted that the true explanation is to be

found in the Brahmanical belief in the impropriety of

repeating one’s own name or that of his gurw or father:

arma qeala arifenies = |

SRSA aA Tea AITAR SAA: |

Under the rule, it would be natural for Visnugupta

to refer to himself, as a Vatsyiyana, so long

as his grandfather was alive ( sfafa faft gar Panini),

and as Kautilya afterwards, and for his followers to

refer to him by his own name or by some descriptive

synonym.

The various names by which Kautilya is known in

Indian tradition and literature are given in the

following verses from the Abhidhana-cintamani of the
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Jaina monk Hémacandra, a.p. 1088—1172 (p. 34, verses

853 (b)—854 (a) in Bombay ed., 1896).

ARMA ASAT: BEA: AUTH: |

afae: ofxearet froopeiqear a: 11

ef. also Yadavaprakasa’s Vaijayanti (circa a.D. 1100),

ed. Oppert, 1893, p. 96:—

TMA Alsea FoopTA aerovs: |

aie: sfrerat aeaniseqaisht + 1
In regard to the name Canakya, the pirva-pitiia of

Visakhadatta’s Mudrardbsasa gives a story in explana-

tion. Visnugupta, ie., Kautilya, along with his parents,

was imprisoned in a dungeon by the Nanda ruler, and

they had nothing to live upon but gram (canaka) ; hence

the name Canakya. But, as Dr. Rajendra Lal Mitra,

who has given the story, Journal of the Bengal Asiatic

Society, vol. 52, (1883), p. 268, has pointed out, the

preface in question is of modern composition (though

the play should on the available evidence be dated early

in the 4th century 4.p.), and Hémacandra’s reference to

Kautilya as ‘the son of Canaka’ shows that the name is

clearly a patronymic.

Dr. Mitra’s reading of Hémacandra’s verses gives

Kautilya while the Bombay reading is Kautalya.

Tradition accounts for the name Kautilya by deriving

it from Kutila (crooked) ef. Mudraraksasa (Telang’s

edition, 1893, p. 61).

aliea: afenta: a wy Fa

RTA Tee Aza: I

But if this was the sense of the word, it is not likely

that Canakya would use it in speaking of himself—‘ata
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Kautilyah’, ‘na iti Kautilyah’—as he does seventy-two

times in the Arthasdastra.

‘*As a student his memory was so strong that he

could remember for a fortnight (paksa) a thesis once

told him, and hence his name (Paksila-svamin .. . .

As Dramila he is known as a ‘poet’ (Mitra, zbid., p. 268),

Tarandtha’s Vacaspatya renders Dramila as a ‘native

of the Dramila (Tamil?) country’.

The passages of autcbiographical interest in the

Arthasastra are :—

TAMAVAGHA TATGISA A

aifrera aad aaaea fala: gia: 1

TA Wa A Wa A Aaa A A: |

maiogaray dt Beats Se ||

eet fasfaate teen ay ATASTTOT |

equa oops Tt A ACT =z II

‘The rules concerning royal edicts have been made

by Kautilya for the use of the king of men, in harmony

with all the sciences and in accordance with common

practice.’

‘This work has been composed by the man who

rapidly aequired by force knowledge, military power

and the earth ruled by Nanda king.’

‘ Having frequently witnessed the contradictions of

commentators on the Sdstras, Visnugupta (to avoid the

evil) himself composed the aphorism as well as the

commentary.’
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Kamandaka’s important reference to Kautilya is

contained in the following verses :—

qa fereazarat saints ara

TTI a a Ale faa: 1

area zarfaenra, aaa, Aarfaat ae:

Ashes GATE: AaeTHATaT I

RATATAT TAMSAATE: |

quaaed: AT BI Aaa: I

CHT AAAA A: AGT ATA: |

IER TTI sea AeA I

aifeararaa diary, seal: |

agen arent facta Fae {I

aalarera geal faerai gee: |

aati afar II

‘Salutation to the illustrious Visnugupta, who,

sprung from a great family the members of which lived

like sages, accepting no alms, attained great eminence

in the world; who shone like the sacrificial fire; who

stood first among those who had grasped the end of the

Veda; who by his genius mastered the four Vedas as if

they were only one; who by the blazing thunderbolt of

his magic, completely overthrew the mountain-like

Nanda; who, single-handed, by force of his intelligence,

and with a prowess like that of the general of the gods,

won the earth for Candragupta, the pleasing prince;

and who churned out of the ocean of Arthasastra the

nectar of polity—Salutation to him!’
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‘Out of love for the royal science, this work has been

condensed. from the teaching of that excellent master of

all knowledge.’

Strong grounds exist for identifying Kautilya

with Vatsyayana, the author of the celebrated Kama

sitra (ed. Durgaprasaida, 1900) and perhaps also with

Vatsyayana, the author of the oldest existing commen-

tary. on the Nydya stra of Gautama.

The belief of later times that Kautilya (Visnu-

gupta) wrote on Astrology, is evidenced by Varaha-

mihira’s commentator, Bhattotpala.

Kautilya’s proficiency in the entire circle of

sciences known during his age in India is evidenced by

the encyclopedic range of his Arthasadstra, and if his

identity with the author of the Kamasiitra and the

Nydaya-bhasya be established, that would only lend

confirmation to his reputation for versatile knowledge.

It should be mentioned as a significant circumstance

that Vatsyayana in the Kamasitra also refers to an

Acarya and also to a work of Parasara (who is quoted

as an authority in the Arthasdstra) on Erotics. There

exists also a Dharma-sastra by a ParaSara as well as a

work on Astrology by a ParaSara. Should it be

established that the two ‘Acaryah’ (in the Arthasdstra

and the Kémasiitra) and the four ParaSaras refer

respectively to a single Acérya and a Paraéara, it would

tend to show that the ‘schools’ of the age did not confine

themselves only to certain subjects to the exclusion of

others, but attempted to deal comprehensively with all

or most of the sciences or subjects of interest in the

period.
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The references in the Puranas to Kautilya

are contained in the following translation, which

Mr. Pargiter (Dynasties of the Kali Age, 1913,

pp. 69-70) gives of the reconstructed Puranic texts :—

‘As son of Mahanandin by a Sidra woman will be

born a king Mahapadma (Nanda), who will extermi-

nate all Ksatriyas. Thereafter kings will be of Stidra

origin. Mahapadma will be sole monarch bringing all

under his sole sway. He will be eighty-eight years on

the earth. He will uproot all Ksatriyas, being urged

on by prospective fortune. He will have eight sons, of

whom Sukalpa will be-the first; and they will be kings

in succession to Mahapadma for twelve years.

‘A Brahman Kautilya will uproot them all; and

after they have enjoyed the earth 100 years, it will pass

to the Mauryas.

‘Kautilya will anoint Candragupta as king in the

realm. Candragupta will be king twenty-four years.

Bindusara will be king twenty-five years, Asoka will

be king thirty-six years.’

(For Mr. Pargiter’s views as to the date when these

accounts were definitely compiled and introduced into

the Puranas, see p. xxvii of the Introduction to his

work. )

Another important reference to Kautilya is con-

tained in the following passage, translated from the

earlier and older half of the Ceylonese chronicle, the

Mahavainéa of Mahanama, (ctrca a.D. 450) :—

‘Afterwards, the nine Nandas were kings in

succession, they too reigned twenty-two years, Then
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did the Brahman Canakka anoint a glorious youth,

known by the name Candagutta, king as over all

Jumbidvipa, born of a noble clan, the Moriyas, when,

filled.with bitter hate, he had slain the ninth (Nanda)

Dhanananda.’ (Introduction by W. Geiger, Pali Text

Society, ed., 1912, p. 27). The additional information

about Kautilya, given by G. Turnour (see his

Mahavanso, 1837, p. xl), and the elaborate extracts

quoted by Max Miiller, in his History of Ancient

Sanskrit Literature, (2nd edn., 1860, pp. 281-95), are

taken from the Mahdvannsa-tika, the commentary on the

Mahavamsésa, supposed by 'Turnour to be also the ecompo-

sition of the author of the Mahdvamnsa itself, but now

proved by Geiger (abstract translation of his Dipa-

vansa und Mahavaise in the Indian Antiquary, 1906,

p. 199) to have been composed only between a.v. 1000

and. 1250.

But there existed im Ceylon, in the monasteries, an

ancient Attakatha-Mahivamsa, in various recensions,

as early as about 4.p. 400. Geiger has no doubt (vide

his Mahdvanésu, Introduction p. xi) that this work was

before the commentator of the Mahdvamésa, and was

equally accessible to his contemporaries, and that ‘for

this reason, his (the commentator’s) statements acquire

particular importance.’

The salient statements in the commentary on the

Mahavamésa regarding Kautilya are that he was a

learned Brahman of Taksasila, that he amassed a great

treasure by debasing the currency, that he was devoted

to his mother and implacable in his enmities, that he
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had a grudge against the last Nanda who had publicly

insulted him, that he was the prime mover in the

revolution which overturned the Nanda dynasty and

in which he first suffered reverses, and that he continued

to be a minister of Candragupta Maurya long after his

accession. These particulars are corroborated in the

Indian tradition preserved for us in Visakhadatta’s

Mudraraksasa (c. fourth century 4.D.). As against

the Ceylonese tradition that Kautilya was a native of

TaksaSila we have the equally strong tradition in South

India that he was born in the peninsula. It is signi-

ficant that one of the names by which Kautilya is known

in Indian literature is Dramila, which is explained in

the great lexicon, the Vacaspatya of Taranatha, as a

native of Dramila, ie, a portion of the Dravida

country.

17



APPENDIX II.

Kautilya’s Predecessors.

Evipence of the intense intellectual activity of

North India in the centuries preceding the invasion

of Alexander, is available in abundance in the Jain and

Buddhist Suttas, and, the somewhat remoter Upanisads,

as well as in the existence of the ancient original Satras

of the philosophical schools (the darganas) and of the

schools of grammar and canonical precept. The

descriptions of the Greek observers also reflect the

mental stir of the age in India. It is only natural,

therefore, to anticipate that such many-sided creative

activity should have included discussions on polity.

The ancient Book of the Great Decease (Maha-pari-

nibbana-sutta) even records an oceasion when the

Buddha’s views on the conditions of the prosperous

working of the Vrjjian oligarchies were sought and

obtained (Rhys Davids—Buddhist Suttas, vol. xi,

S.B.E., pp. 3-6). These anticipations are confirmed

by the data available in Kautilya’s Arthasastra,

Kautilya mentions sixteen preeeding writers by

name, as well as, a seventeenth who is referred to

always in the plural as Acdryah over a hundred times.

He also refers to his own distinct point of view, in cases

where apparently he desired to lay special stress on

them, over seventy times. The theory that the latter

are merely references by the pupils of Kautilya to their

Master’s views when they revised his work, is rendered

untenable by two circumstances:—(1) Kautilya claims
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to have written every syllable of the work—satra as well

as ‘bhdsya himself, expressly with the wish to avoid

any ambiguity in regard to his meaning or teachings

(see Arthasastra, the last verse); and (2) similar

expressions occur very frequently, as of personal views,

in Vatsyayana’s ancient Kamasitra (ed. Durgaprasada,

1900) :

e.g. p. 72.

aera aT: Sy: ett TATA: |

and p. 84.

aM Fala: Slat TAA: I

Of the writers quoted by Kautilya, two, viz.

Ghotakamukha and Carayana are also referred to in

Vatsyayana’s Kdamasitra. In regard to the school of

Bharadvaja, to which Kautilya refers, it is noteworthy

that Pataijali, the great grammarian, refers to the

followers of Bharadvaja as authorities (see Maha-

bhasya, ed. Kielhorn, vol. I. pages 136, 201 and 291).

The Parasaras, to whom Kautilya refers, are also

known as a school of astronomers. Taken with the

proofs of versatile knowledge to be found in our early

Sutra and Bhasya literature relating to Arthasdstru,

Vyakarana, and Kdamasastra, these facts may tend to

support the hypothesis that the ‘schools’ were engaged

in giving instruction in a circle of sciences and were not

composed of specialists, who confined themselves to

single subjects or sciences.

Vatavyadhi, the name of one of the previous writers

referred to by Kautilya is also one of the names of



132

Uddhava, the friend and relation of the Divine Krsna,

according to the Puranas. He is there spoken of as an

adept in policy and administration, and this view has

been accepted by the poet Magha, who in his

Sisupdlavadha, makes him a minister of Krsna.



APPENDIX III.

LITERARY REFERENCES TO THE

ARTHASASTRA.

Dandin and Bana on Kautilya.

For the famous ironical passages on Kautilya’s

ArthaSastra in Dandin’s Dasakuméracarita, see ibid.,

ed. Buehler, vol. II, pp. 51—5. The passage has been

compared by Mr. Shima Sastri with the appropriate

portions in the Arthasdstra (see his Sanskrit Introduc-

tion to his edition of the Arthasdstra pp. vi—vil). For

Bana’s (circa a.p. 630) reference to Kautilya’s work,

see his Kaddambari, ed. Peterson, 1889, vol. i, p. 109.

The passage runs thus:—

f& at ast ina et saftawaraeaaferge slfecrere

ATT, sara PargeRTETA: qaal aa:, TORT: ara:

SREN:, RafsaeaAisaaral Sarat oraih:, ARTA Tag

aaaNt:, GEMAS STAT TAA: Sasa: |

The Paicatantra and Kautilya.

The Paicatantra has the following references to

Kautilya and the Canakya legend :—

(2) ad wtarenftr ara, oebarerftr aroreareife,

Hao aT

(ed. Kielhorn, 1896, I. p. 2).

(Q) ede: eT: TAAL AQT |

MAAS Aaa Popa Tara:
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(Part IT, ed. Buehler, 1891, p. 65).

(3) qeafanat AS area ory fe FF

ASM Aa eA: aa: Bora: (I

(Part III, ed. Buehler, 1891, p. 50).

G MMaTeIaAMNFaAAITAwTAT |

(ibid. p. 57).

Further references to Kautilya in later literature.

1. Medhatithi (eighth or ninth century a.D.), the

author of the oldest extant commentary on Manu, in

commenting on Manusmrti, VIL, 43, takes an alternative

reading afgga: for Seq: and explains it by referring

to Canakya as the type of the teachers alluded to. (See

V. N. Mandlik’s edition of Manusmrtt, p. 774.)

In the same passage he refers to the views of

Barhaspatyah, in elucidating vaérta (the principles of

commerce and industry), showing that the teachings of

this ancient school of polity, to which Kautilya himself

refers, continued to be known at least down to Medha-

tithi’s day. Kamandaka also appears to have known

Brhaspati’s work.

2. Ksirasvamin, an old commentator on Amara-

simha’s famous lexicon, who is long anterior in date to

Vandhyaghatiya Sarvananda (A.D. 1159), whose own

commentary on Amara, named Tikda-sarvasva (Trivan-

drum Sanskrit Series)—in commenting on Canto II,

verse 21 of Amara, viz.

STN THA: aeTMaTTTy |
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says :—

qaneea: — sant: aaa TTL”

(Kautilya, p 16).

3. The Tika-sarvasva of Vandhyaghatiya Sarva-

nanda paraphrases a passage in Kautilya (p. 302,

Il. 14-18), when commenting on Amara II, 10, and

refers it to‘Arthasastra.’ As the passage in question is

not to be found in Kamandaka, it is probably either a

variant of the published reading in Kautilya, or it is a

paraphrase of the passage.

4. Dinakara Misra, whose commentary on Kali-

dasa’s Raghuvaisa was composed, according to his

own express statement, in a.p. 1385, quotes Kautilya,

when commenting on Raghuvamsé :—ITI, 12 (vide p.18

of Appendix in S. P. Pandit’s edition of Raghuvansa,

1874).

5. Caritra-vardhana, an older commentator, whom

Dinakara quotes, has referred to Kautilya in comment-

ing on IIT. 13, IV. 21, and XVII. 56 of Raghuvarnsa.

6. Mallinatha’s references to Kautilya are to be

found in his comments on the following passages of

Raghuvanéa :—IT1. 29, 35, IV—35, VITI. 21, XV.

29, XVII. 49, 55, 56, 76, 81, and XVIII. 49. It is

noteworthy that he quotes a maxim from the

popular Canakya-niti also in commenting on I. 22. The

quotation ascribed to Kautilya by Mallinatha, in his

comments on Raghuvminga, XV. 29, is ascribed to

Canakya by Mallinatha’s predecessor Dinakara, thereby

showing the belief then current in the identity of
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Kautilya and Canakya. Caritravardhana also does so

in his comments on III, 29, 34, XV. 29, and XVIII. 14.

7. For the quotations in Narayana’s gloss on

Arunicala’s commentary, see the commentary, on

Kumdarasanbhava, Cantos I. 29, II. 31, 31 (Ganapati

SAstri’s edition, 3 vols., Trivandrum, 1913—4).

8, Jimiitavahana’s Vyavahdra-Matrika, whose dis-

covery and publication (1912) we owe to Sir Asutsoh

Mukhopadhyaya, quotes a certain Kaundinya six times

(ef. ibid., p. 288, and pp. 340—1). One of these is a

quotation from Kautilya (p. 174), while the others

are identical in substance with another passage in

Kautilya (p. 148). It is thus evident that Kautilya’s

work was available to the great founder of the

Bengal School of Hindu Law who did not refuse

to quote an Arthasasira (pace Yajnavalkya) in

a work on Dharma. A comparison of the different

quotations from Kautilya in each of the three above

commentaries will correct the argument, which may he

put forward, that the quotations from Kautilya may

have been merely obtained from their predecessors by

the later commentators. It is clear from such a com-

parison that the Arthasastra was available equally to

Dinakara, Caritravardhana and Mallinatha. It is also

noteworthy that though Kamandaka’s Nitisara is

quoted in the commentaries (of these writers) on as

many as twenty-one passages of Rayhuvamésa, in nine-

teen eases out of the twenty-one, the quotations from

Kamandaka do not cover the same ground as those from

Kautilya. This would imply the deliberate preference



137

for the older authority, when both the original and the

later writer were available.

Divergent views have been held as to the date of

this great jurist. Jolly assigns him to the 15th century.

(Rechte und Sitte, p.37). Mr. P. V. Kane, after a full

discussion of the evidence, affirms that Jimiitavahana’s

literary activity lay between 1090 and 1130 a.p. (Hist.

of Dharmasastra, 1930, p. 326). See also Mana Mohan

Cakravarti’s article in JASB, 1915, pp. 321-327.

9, Hemadri in Caturvargacintamani, Dana-Khanda,

p. 117 quotes from the Kautiliya on weights and

measures (II, 19, p. 103), but refers to the citation as

from Visnugupta.



APPENDIX IV.

PHILOLOGICAL DATA FOR THE DATE OF

KAUTILYA’S ARTHASASTRA.

In the Sasanadhikara, (II. 9.), Kautilya states that

the alphabet consists of sixty-three letters, (RTT aur]

fasft:); and the number given by Kautilya would

agree with those given by the Vedic Pratisakhyas, and

not with the teaching of Panini, whose fourteen alpha-

betical siitras enumerate only forty-two letters, viz., nine

vowels and thirty-three consonants. The following

passages of the Siksa, appended to Panini’s work, do

indeed describe the alphabet as sixty-three or sixty-four

in number, but, the attribution of the Siksé to Panini

is unjustifiable :—

fate arate at aol: eayaa Aer:

mraa seed alt aa aha: AAT II

ea afte cata talaate: |

HHA CA AE TARA FAT: CHAT: I

ora Reader vaxdt anit wePaat

Sereale Aya BH: GI TI s |!

2. Kautilya in the following passage, classifies the

parts of speech as four :—

qotqara: 1 | taafed ararearaiaeniaraafa | da ara

aaa | afatrefenarend frerahr 1 fearfaattar: sre:

aye: | Hereneareay Fare:



139

These may be compared with the following passage

from the Pratisakhya of (XII. 5) :—

ATATCMATIAT TAA: TEAL TET: |

TAM FATA eq TaPEAMA FA ATA A AM: |

ara we faa eqoa aaht afaraara aaarle |

sqan} frafertarser: atacreanfirat frarat: (I

Prasad saath fare |

ara AA faa: TIT:

faqrarariaze. (raat aalerat zee a ada: |

aaa gala eae arena firoert areata a 3

The same division is adopted by Yaska; see for

instance the following passage at the commencement of

his Nirukta:—

agisata sweat gastaria arareadt «-ateadifaarearer

arent sated | adaaraneaateant afeatta wramaTTeaTa

GRETA TATA | AAA. ATTA WaT: mints APTANA
ara ante vale sqomarale aralsded Aa ara aeaaaly:

spat oRaftae oft aearargyaet iva: geal eedifa aadife

area Fa asia Peta i etaahea serra: |

See also his observations (page 139 of the Ajmir

edition of the Nirukta) on the following Rik :—

ae aU Tan aie feeateon a aeifaeT:

yer aftr fafeer awafea ata areal aqcar aafea 1
According to Panini (e.g. alta qzq I—4—14),

and followers of Panini like Amara (e.g. gard 7 freed

4 9qq), there are only two parts of speech. Kautilya’s

classification is therefore distinctly pre-Panintan.



140

3. Kautilya uses the word aaqq_ in the maseuline,

while, as will be evident from the following, Panini

treats the word as of the neuter gender :—eqaie faarata

aq 1-1-37 wz, I—1—6 and saad afer I—3—5.

In the Linganusdsanam, appended to editions of

Panini, it is stated that the word Avyaya, classified

therein under the masculine gender, may be also of the

neuter gender :—

42. TAROT TAT |

The Lingdnusdsanam is ascribed to Panini, but its

authenticity as a work of Panini is emphatically denied

by many grammarians. (See S. K. Belvalkar, Systems

of Sanskrit Grammar, 1915, p. 27.)

From the above data it may be presumed that

Kautilya’s work was composed during a period in which

Panini’s work was either unknown or had not attained

wide celebrity and influence. If the date generally

ascribed to Panini, viz. circa 350 B.c. is correct, the above

inference would prove not less valid than if we accept

c. B.C. 500, following Goldstuecker and Sir R. G.

Bhandarkar.

It is significant that Patafijali (circa 150 8.c.)

adopts in the Mahabhasya (Vol. I, p. 3, ed. Kielhorn),

the four-fold classification of the parts of speech, which

Panini apparently rejected.

H. Jacobi (Ind. Ant. 1924) has stressed the close

resémblance between Kautilya’s definitions of U pasarga

and nipatah and Panini I, 4, 59, 59, I. 4, 56, 57 and I. 1.

37, to urge that in Kautilya’s day, Panini was recog-

nised as a grammatical authority. The resemblances
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have to be taken along with the differences of points of

view between Kautilya and Panini to determine their

relative chronological position. If this is done, the

conclusion set forth in this note will be confirmed.

In Appendix III to the third and concluding

volume of his edition of the Arthasastva, Dr. Ganapati

Sastri has given a list of 32 grammatical irregularities,

judged by the canon of Panini, to which, following cus-

tom, he has given the title ‘‘arsa-prayégam”’ (lit. usage

of ancient rsis). These include: four cases of irregular

gender (rajjund, II. 152—3; Arala, ITT. 215—3. ;

Amitram, IL. 298--3; and Sarpanirmokam, LIT. 215-7) ;

four cases of irregular formation (Khadirabhth. ITT.

232, 16; Anyatamasmin, IL. 259-3; Padraictkam, II.

107-6; Margadyukah, I. 334-1) ; five cases of irregular

compounds, Jaradguh for Jaradgavi, I. 312, 7; Dasgati-

raksa, I. 917, 8; (Ubhayatoraira, I. 355-6, Varsa-

ratram, II. 129-8; Pasednhah, I. 330, 2) ; ten instances of

irregular mood (Adeydt, I. 3-2; Akankiseta, I. 148, 6 and

7; IL. 16-9; II. 28, 2 and 6; IT. 29, 1, 2, 3, 6, IT. 175-2);

rdhyatdém, I. 289-2); four cases of irregular form,

(Apkrantavyam, III. 164-7; Anuvdsitam, IT. 97-7;

Prasvapayitva, II. 139-9; Nistaérayitva, TI. 175-9);

irregular use in two cases, (Pratipatsyami, TIT. 152-2;

Apavyayate, II. 6-4); and irregular syntax (dépayet,

I. 131-5 with two accusatives). Kautilya is a declared

purist in language, and it is incredible that he would

have gone against the rules of grammar current in his

day. It is therefore quite a legitimate inference to

regard these instances as pre-Paninian, and it is not

proper in such a case as Kautilya’s to explain them



142

away, as Dr. Keith has tried to do (See p. 26 of Patna

Sir Asutosh Memorial Volume, 1928), by suggesting

that they are examples of ‘‘Careless Sanskrit, such as

we find in the epic, the Puranas and the Snortis.’

(N. B.—The citations are by volume, page and line

to Dr. Ganapati Sastri’s edn.).



APPENDIX V.

ASTRONOMICAL DATA FOR THE DATE OF

KAUTILYA’S ARTHASASTRA.

THESE are contained in the twentieth chapter of the

second book of the Arthasastra (pp.106-9). They were

examined for me, in 1913, before the lectures were

delivered, by the late Professor Raja Raja Varma, M.a.

The position of the solstices, as well as the occurrence of

intercalary months and other items of the luni-solar

calendar, in Arthasastra, are in agreement with the

conclusions of the Vedanga Jydtisa. Further, the

Arthasastra refers to the Vedic quinquennial cycle (II.

20 qqaaerr anfifa) taking the word yuga in the sense

of a term of five years. (ef. the observations on the

five-year cycle in Weber’s History of Indian Literature,

pp. 112-3). Kautilya states that days and nights can

be shorter or longer than the normal length of fifteen

muhirtas (twelve hours) by three muhirtas (.e. two

hours and twenty-four minutes),

qagaueel Ram ofa 32 areas ate wae: |

aa: oP igs: aera: sons ads aad a eft (HT 20.)

This would be possible only in latitude 35° 27’, North,—

almost the exact position, to take a concrete instance,

of the great Nanga Parbat in Northern Kashmir.

Kautilya’s statement that no shadow is cast at noon in

the month of Asddha shows, on the other hand, condi-

tions possible only in the tropics.
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Curiously, the thirty-sixth and the twentieth

parallels would give roughly the northern and southern

limits of the Mauryan Empire in the days of

Candragupta.

Subsequent to the delivery of the Lectures, the same

astronomical data were, at my request, examined by the

late Dewan Bahadur L. D. Swamikannu Pillai Avargal,

M.A., B.L., LL.B., whose observations, as communicated to

me in a letter, dated May 31, 1915, and modified by him

a year later, after the delivery of his Sir Subrahmanya

Aiyar Lectures on ‘The Astronomical Basis of Ancient

Indian Chronology’, are extracted below:—

‘T have been looking into those time references in

Kautilya’s Arthasdstra.

‘The first statement is that the equinox is in the

months of Caitra and Asvayuja. That is, the vernal and

the autumnal equinox respectively. The statement that

‘after the period of six months it increases or diminishes

by three muhdrtas’ is deserving of notice. I take it this

means that during six months from Caitra to Agvayuja

or from Asgvayuja to Caitra the length of the day-and-

night period (ahoratri) may vary to the maximum

extent of three muhtrtas or one and a half muhirtas

(= seventy-two minutes) before 6 a.m. and one and

a half muhirtas after 6 p.m. (local time). It will be seen

from Table XIII appended to my Indian Chronology

that this condition will be satisfied only above the

thirtieth parallel of latitude, where a maximum varia-

tion of about seventy minutes is attamed in the moment

of sunrise.
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‘The statement made lower down in the same

chapter of Arthasastra, that no shadow is cast at midday

in the month of Asdédha indicates some latitude between

234° and the equator, as a shadowless sun at midday is

not possible outside the tropics. Above the tropics the

sun is always due south at midday and a shadow must

be cast. I am inclined to think that either the book

was written within the tropics or that if it was written

within the temperate zone, the reflexion that no shadow

is cast at midday in Asdidha must be an interpolation

in a southern text.

‘The statements made in Arthasdstra about the

solar and lunar months, solar and lunar years, and the

intercalary months agree generally with the calendar

of the Jyotisa Vedinga with which I have dealt in

extenso in my University Lectures, delivered at Madras

on March 18 and 25, 1916. One thing is clear, the solar

year of the ArthaSdstra is a year of 366 days and a

cycle of five such years (1,830 days) was supposed to

contain sixty-two lunar months. This is the funda-

mental rule of the Jyotisa Vedanga.

“In the ‘Arthasastra, the solar months consist of

thirty and a half days; for it is stated ‘‘thirty days

and nights with an additional half a day makes one

solar month.’’? Again “‘ the sun carries off one-sixtieth

of a whole day every day and thus makes one complete

day in every two months.”’

*“The lunar month of the Arthasastra consists of

twenty-nine and a half days, which is expressed by

saying that for every thirty days the moon loses one-half

19
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day or one-sixtieth day for every day. The lunar year

consisting of 294X12=354 days is less than 360 days

by six days, whereas the solar year is more than 360

by six days. The difference between the solar and

lunar years of twelve days for every solar year becomes

thirty days in two and a half years and sixty days in

a yuga of five years. These periods of thirty days and

sixty days are ealled adhimasas.

‘My general impression is that the Arthasastra was

written somewhere above the thirtieth parallel of

latitude and that it follows the Vedanga Jyotisa

throughout as to the calendar.

‘In my University Lectures, I have endeavoured

to account for the fact that a calendar apparently so

faulty as to the length of the solar year, as the Veddiiga

Jyotisa was, nevertheless, obtained currency from the

time when the first observations were made under that

calendar (about 1181 3.c., J.B.A.S., 1915, p. 214). I

have there shown that the rule as to the addition of two

adhika months in the course of a yuga of five years must

have been departed from once in thirty years, when a

single adhika. month was probably inserted instead of

two, and that with this practical modification, the

measures of time laid down in the Veddnga Jyotisa, as

well as in the Arthasdstra were capable of yielding in

the course of 160 years, a true sidereal year, a true

synodical month and a true sidereal month.

‘In his article on the Vedanga Jyotisa, in the

Journal of the Bengal Asiatic Society for 1877
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Dr. Thibaut pointed out that the daily retardation or

acceleration of sunrise, between the longest and the

shortest day, was obtained generally, during the cur-

rency of the Veddnga Jyotisa, by dividing one and a

half muhirtas or three ghatikas by 183 days, which

gives an increment or decrement of 23:6 seconds per

diem for sunrise; roughly one pala per diem. In

J.R.A.S., 1915, page 217, Dr. Fleet gives this figure as

forty-seven seconds, which would apply to the total ahas,

not to sunrise only. Dr. Fleet (loc. cit.) cites Diksit as

identifying the locality where the rule was framed with

34°, 46’, 55”, N. Latitude.’

The conclusions of Professor Raja Raja Varma

and of Mr. Swaimikannu Pillai are thus substantially

in agreement. The former was positive that the astro-

nomical knowledge displayed in the Arthasasira

does not indicate any Greek influence. Dr. Burgess

(J.R.A.S., 1893, p. 752) considers the Jyotisa Vediiiga

to preserve for us the main features of Indian astro-

nomical knowledge before it was modified or affected

by that of the Greeks. And, it is to this work that the

astronomical ideas of the Arthasdstra show the greatest

affinity. No proof has been assigned by Dr. Burgess for

regarding the sexagesimal system as exclusively Greek

in origin. It is conceivable that in this matter, just as

in etymological science, (to which Max Miiller, ‘Ancient

Sanskrit Literature, 1860, p. 161, drew attention)

independent development may have anticipated in

India ideas which later on came to be identified with

the discoveries of the Greeks.
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In view of the data of the Arthasastra indicating

the composition of the work in a region lying above the

thirtieth parallel, the tradition (given in the old

Mahévamsa-Tika) which makes Kautilya out to have

been a Brahman of Taksasila (identified by Sir

Alexander Cunningham, Ancient Geography of India,

1871, pp. 105-5, with a site near Shahdheri, very nearly

on the thirty-fourth parallel) gains a special signifi-

cance.



APPENDIX VI.

THE AUTHENTICITY OF THE

KAUTILIYA.*

SINncE the completion of the printing of the

Lectures and the Notes contained in the Appendix, I

have seen the incisive note of Dr. A. Berriedale Keith

in the issue of the Journal of the Royal Asiatic Society

for January, 1916 (pp. 180-137).

Dr. Keith holds that ‘we cannot yet say, save as a

mere hypothesis, that the Arthasastra represents the

work of a writer of 300 B.c.’ (p. 131), and that ‘it may

be assigned to the first century 3B.c., while its matter

very probably is older by a good deal than that’ (p. 187).

‘It is older, of course, than the classical literature, such

as Dandin and than the Tantraékhydayika, which uses it

freely enough (p. 137). But Hertel’s conjectural

ascription of the latter to 200 B.c. is ‘doubtless at least

a couple of centuries too early, so far as the available

evidence goes’ (p. 137).

The arguments which Dr. Keith brings forward in

support of the above conclusions impugning the

authenticity of the Kautiltya fall into two divisions :—

(1) a criticism of the principal arguments of Jacobi

(Proceedings of the Royal Prussian Academy of

Science, 1912, pp. 834-849)' in proof of the authenticity

*This appeared as an additional Note on pp. 149-153 of the first edn.

(1916). It is republished with slight modifications and a supplementary

note,

1 A translation of Dr. Jacobi’s paper by Mr. N. P. Utkigar has since

appeared In Indian Antiquary, 1924, pp. 128-36 and 141-146.
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of the work; and (2) a brief statement of certain points

in the work, indicating ‘that the statesman was not the

actual author of the book we have’.

The most important of Dr. Keith’s criticisms may

be considered here briefly.

Jacobi considered that ‘the frequent mention of

opposing views and the reference to their authors as

acdryah is inconsistent with the later authorship.’

Dr. Keith contends that ‘no weight can be given to this

view: if Kautilya was polemical, then his school

naturally followed his footsteps, and it is quite

impossible to assert that dedryah could not be used by

his followers of other scholars than their master: this

term denotes respect, not obedience, and respect for

other scholars, despite disagreement, is not impossible

nor unusual in India.’

Tt 1s submitted that(1) the term acdryah is only a

reference, in the customary honorific plural, to the one

teacher to whom the writer held himself to be spiritually

most indebted, (2) that it could not refer to the body of

previous writers, since there are two instances at least,

in the Arthasdstra, in which the views of the dcaryah are

not only distinguished from those of Kautilya, but also

from those of Vatavyadhi in one instance (Arthasastra,

p. 261),? and those of Bharadvaja in another (tbid.,

p. 320), (3) that the relatively large number of cases in

which Kautilya’s views are distinguished from those of

acaryah should be held to suggest a personal relation,

the views of Kautilya being liable to be construed to be

2 The page references of the Arthagastra are to the first Mysore edn.
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identical with the dcdryah’s unless so distinguished, and

(4) that while respect for other scholars, despite dis-

agreement is not unusual in Indian polemical literature,

it is thoroughly opposed to Indian practice for the terms

guru and dcaryah to be used in reference to others than

a man’s own personal teachers and preceptors,

Jacobi had laid stress on the last verses of the

Arthasgastra, i, 1, and ii, 10, and the three verses at the

end of the work which ascribe it to Kautilya and the

significant harmony of these with the famous notice

of the Kautiliya by Dandin. Dr. Keith objects that

Dandin’s reference is to a work in 6,000 slokas while

the Arthasdstra is mostly in prose.

He denies that the word sloka could have been used

by Dandin of prose, as in the copyist’s sense. It may

be argued in answer to this criticism that the term is put

into the mouth of a character in Dandin’s work to des-

eribe the dimension of Kautilya’s work and not its

literary form, and that the work, even as we now have

it, appears to conform to the description of it, as consist-

ing of 6,000 slokas of thirty-two syllables each, in the

copyist’s sense.

Jacobi had contended that the last sloka of the

Arthasastra which claimed that it had been composed by

the writer ‘who impatient of their misuse had saved the

Sdstras and the science of war as well as the earth which

had been under King Nanda,’ is inconceivable in any

one except Candragupta’s minister. To this Dr. Keith

rejoins that ‘these lines are very unlike a statesman,

and very like the production of a follower who desired
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to extol the fame of his work and of his master.’ It

has only to be submitted that Indian tradition has

uniformly credited Kautilya with uncommon panditya

as well as self-consciousness. If the tradition correctly

describes Kautilya’s nature—which in this respect

apparently did not differ from that of the average

polemical writer of later times, eg. Jagannatha

Pandita—there is no ground for regarding the lines in

question as not authentic.

Passing to the consideration of the points, which

according to Dr. Keith, would indicate that Kautilya

was not the author of the book, we have, to begin with,

one on which Dr. Keith lays great emphasis, viz., the

apparent criticism of a view of Kautilya by Bharadvaja

and its immediate refutation by Kautilya, which occurs

in the course of the discussion of ministerial usurpa-

tions, on p. 253 of the Arthasastra.

The passage however, if read dispassionately, and

with a remembrance of the various devices adopted by

Kautilya to ensure brevity as well as emphasis, will be

seen only to be an effective presentation of opposed

opinions between two schools of thought put in the form

of an argument or discussion. The citation of

Kautilya’s own opinions, in a work which claims his

authorship, will also be explicable if it be borne in mind

that he regarded himself as making numerous innova-

tions in acecpted doctrines, especially in those of the

school, in which he had been trained, and that the cita-

tions occur only when a distinction has to be made

between Kautilya’s views and those of others.
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Dr. Keith next brings up a somewhat curious

argument. He suggests that the name Kautilya is

suspicious for ‘it means falsehood’, and that ‘that it

seems a curious name for him to bear in his own work.’

In answer to this, may it not be asked whether an insult-

ing expression is more natural from the followers of a

school in regard to its founder than from a writer in

regard to himself? Is the expression itself really insult-

ing? Kutila mati may mean ‘an intricate mind,’ and not

‘falsehood,’ and might have justified the bearing of the

title ‘Kautilya’ in proud acknowledgment of an

unselfish and intricate diplomacy, which overthrew a

tyrannical dynasty and replaced it by one beginning

Canakya’s own protege, Candragupta.

If proper names are to be interpreted in accordance

with their component verbal elements, leaving modern

instances out of consideration, are we to regard such

names as Kutsa (one of the Seven Sages), Sunassépha,

Divodasa, Carmasirah (one of Yaska’s predecessors),

ete., as representing such nicknames as the ‘Despised

one’, ‘Dog’s Tail’, ‘Time-Server’, and ‘Leather Head’?

The names of Kautilya’s predecessors appear also like

nicknames e.g. Vatavyadhi (he who suffers from gout’),

Ghétakamukha (‘horse-faced’), Kaunapadanta (he

who has teeth like a demon), Pisuna (‘Spy’), Bahu-

dantiputra (Son of the woman whose teeth were as long

as the arm) ete. ‘‘This mode of bestowing names,’’ says

Jacobi, ‘throws a peculiar light on the literary

etiquette of that time, the traces of which are to be

moreover discovered in the Upanisads.”’

20
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Reference might be made to vol. i, p. 207, of Radha-

kanta’s Subdakalpadruma, where the word Kautilya

is derived so as to mean a member of the Vatsa Gotra.

This is in accordance with the Miadhaviya Gotra-

pravara-mrnaya:

ord, Blea ata at atiter efi a ara TaaTAae ;

aarht area Tea |

(p. 338). Ganapati Sastri, following the Nanartha-

sarmnksepa of Ksirasvamin, prefers the form Kautilya

(born in the Kutala gotra), which he found in his

manuscripts of the Arthasdastra.

AY IMGT THAN A aga: |

farensa: ate gad waa

aga arenes aaa

In conversations with me, he used to derive

Kautilya from Kutilaé (a river), and applying Panini’s

aphorisms IV. ii. 16, and IV. iii. 54, make out that

Kautilya is a name appled.to Canakya to denote the

loeality of his birth. The river Sarasvatz is named

Kutila.

Dr. Keith suggests another objection, viz. the use of

the name Cina in the Arthasdstra, which would be

remarkable if the name China is derived from the Tsin

Dynasty which began to reign in 247 B.c. He is, how-

ever, willing to concede that the word may have been

interpolated. It has only to be pointed out that the

derivation of the name China from the dynasty of Tsin

has been held to rest on very doubtful authority. (See

‘Encyclopaedia Britannica, eleventh edition, vol. vi,

p. 188). Jacobi regards the passage as genuine and as
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effectively disproving the popular derivation of ‘china’

from the Tsin dynasty.

A fifth argument of Dr. Keith is that the Artha-

sdstra agrees very closely in form with the Kaimasdstra

of Vatsyayana, which Jacobi would assign to the third

century a.b. Dr. Peterson on the other hand, argued, so

long as 1891, that the Kadmasitra must be daied about

the beginning of the Christian era, if not from about

57 Bc. The Indian tradition which makes Vuisyayuna

a synonym for Kautilya may be remembered in this

connection.

Dr. Keith’s last, argument is) based on the use of

correct Trstubh stanzas in regular metre in the Artha-

Sdstra, as well as on his imipression that the language of

the work is not markedly archaic. How is this to be

reconciled with the observation of grammarians who

have noted the un-Paninian data in the Arthasastra?

It is assurcdly somewhat hazardous to attach, in the

present state of our knowledge, so much importance to

mere impressions of metre and style, when the evidence

from so many other divergent points tends in the same

direction of confirming, as indicated in these Lectures,

the tradition regarding the auihentie nature of the

Arthasastra.

II

Since the publication in 1916 of the above Note on

pp. 149-153, of the first edition of the present work,

there has been a perennial flow of articles and mono-

graphs on the Arthasastra. In several of these, attempts

have heen made to question its authenticity afresh. Till
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1915, the opposed sides were represented by Hillebrandt

and Jolly, who denied, and Jacobi, who affirmed, the

authenticity. In 1916, in the article which he then

contributed to the Journal of the Royal Asiatic Society

(exainined in the above Note), Dr. Keith ranged himself

with the sceptics. In subsequent writings on the subject,

eg. his ‘Hustory of Sanskrit Literature,’ (1928) and

his contribution to the Patna Asutosh Commemora-

tion volume (1926-8), Dr. Keith has re-affirmed his dis-

belief in emphatic language. In 1924, Jolly marshalled

the chief arguments against the traditional view, in the

valuable introduction he contributed to his edition of the

Arthasdstra, in the Punjab Sanskrit Series. In his

History of Sanskrit Literature, and later in his Caleutta

Readership Lectures (1924), Winternitz repeated and

added to the arguments against the authenticity.

QO. Stein had subjected in 1921 the inter-relation of the

ideas of the Kautiliya and Megasthenes to a detailed

examination, In 1925, he followed up the criti-

cism with a learned note on Suraiga (subterranean

passage), which occurs four times im the Artha-

Sdstva, and declared that this word was derived

from the Greek word Syrinz, which occurred

in literature and inscriptions only from the 2nd

century B.c. In 1928, Stein tried to show that as the

geographical knowledge displayed in the Arthasastra

was more extensive than that of the Brhatsamvhiia, it

would necessitate the Kautiliya being dated later. In

1931, Dr. Pran Nath, of the Benares Hindu University,

claimed to have demonstrated, on an alleged reference

to the Huns in the Arthasdstra and on some other
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grounds, that the treatise was composed about 500 a.p.

Winternitz and Jolly are inclined now to date the work

in the 38rd century A.D., while on the basis of a com-

parison with some Buddhist and Jaina works, Mr. E. H.

Johnston would not accept for the Arthasastra a date

earlier than ASsvaghosa’s (first century a.p.) or later

than 250 .p.

The tradition has not missed supporters m recent

years. Winternitz’s views were elaborately examined

in 1924 by Dr. Narendranath Law. Dy. Ganapati

Sastri also examined them with Jolly’s views in the

introductions to the Trivandrum edition of the

Kautiliya (1924-25). Jacobi’s defence of the tradition

in 1911 and 1918 was translated in the Indian Antiquary

(1924). This and the elaborate vindication of the

authenticity in J. J. Meyer’s monumental German ver-

sion of the Arthasdstra (1926) in which 36 pages were

devoted to this question alone, have helped to balance

the opposed arguments.

The chief grounds on which the authenticity has

been questioned, over and above those examined in

my Note of 1916, are dealt with below :—

Tradition makes Kautilya a successful statesman

of a large empire and a king-maker. Winternitz is

unable to see in the Arthasdstra, ascribed to Kautilya,

anything but.the narrow vision, limited experience and

pedantry of a pandit. He is incredulous of the possi-

bility of an ‘Indian Bismarck’ finding the time (or the

inclination) to compose a formal treatise of this type.

The administrative and political data found in the work

indicate also, in Winternitz’s opinion, a small kingdom,
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and not an empire like that of Candragupta. As

against these dicta, Jacobi and Meyer hold that the

Arthasistra displays uncommon administrative know-

ledge and experience, such as one would naturally

expect in the work of a versatile and learned man, who

was also a gifted practical statesman. Views based on

personal impressions are difficult to dislodge. It has

to be remembered that the Arthasastra has adopted a

recognized literary form, and that it was composed in

strict accordance with the literary conventions deter-

mining this kind of composition. Its form, if not its

aim, is scholastic. Kautilya was admittedly a pandit,

before he became an administrator. It will be idle to

deny that an exceptionally able and versatile man, who

had proved, by his own achievements, how a scholar

could be also a successful statesman, can, if need be,

turn author, and compose a treatise in which he seeks to

expound old views in the light of his own experience.

Royal authors like Harsa, Bhoja, Somesvara, Pratapa-

rudra and Krsnadevaraya found time in the midst. of

their wars to compose literary or Sastraic works, which

have come down to us. What was historically possible

for Ministers of State like Hemadvi, Siyana, Madhava-

cirya, Todarmal and the Diksitas of the South Indian

Nayak Kingdoms, can surely be not impossible for the

Mauryan Minister?

The assumption that the state envisaged in the

Arthagastra is only a small kingdom is based on. two

errors. It overlooks the circumstance that the

theories in the work were intended to apply to small as

to large kingdoms, as pointed out by Dr. Ganapati
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Sastri, and that, besides, the mutual duties of an

emperor and subject kings are dealt with in the 15th

and 16th chapters of the Seventh Book of the Kautiliya.

Following Dr. Shama Sastri, Keith, Jolly and Winter-

nitz have assumed that the administrative establishment

and salaries described in Arthasdstra, Book V,

chapter 3 refer to annual payments, and they have

implied that they are not more than what: a

Kingdom of moderate dimensions could afford to pay.

Dr. Narendranath Law has shown cogent reasons for

treating the figures as referring to monthly salaries.

Aceording to the commutation of money wages into

kind, given by the Kautiliya (V. 3, p. 249, Mysore edn.)

the minimum wage of 60 panas prescribed in the work

would at the most fetch only 2 maunds of staple food-

grain, or, on the assumption of the payment being

annual, give him a return of less than a half-a-pound of

food-grain per day. Unless the amounts stated taken

as monthly salaries, it will be impossible to resist the

absurd inference that the Arthasdastra prescribed star-

vation rates of remuneration to the lowest and most

numerous class of public servants.

Winternitz’s depreciation of the theoretical nature

of the chapters on policy in the Arthasastra has to be

read with such an account as Mr. Ramachandra

Dikshitar gives in his recent Mauryan Polity of the

way in which the derided policy of the treatise was

apparently followed in the letter and in the spirit by

the great Asoka.

The repetition of the old argument that the

numerous citations of Kautilya’s own views, in the
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third person, in his treatise would by itself indicate its

compilation by a follower, has to be met by reference to

specific explanations indirectly vindicating Kautilya’s

practice, such as Medhatithi and Visvartipa give.

mao ae: RG Tea aad | arfate); fea

amada aiehzeren fafaeet errata (fazaeT:)
It is hardly fair to affirm, as Dr. Keith has done,

that the illustrations of the practice given by these great

commentators, are ‘‘recent instances of no value, for

these can be explained naturally and simply as cases of

deliberate imitation arising at a time when this form of

expression was believed to come from the author

himself.’’

Winternitz, Jolly, and Keith find difficulty in

accepting an early date for the Arthasastra because of

the advanced knowledge of the medical and metallurgi-

cal sciences displayed init. They sec in the Arthasastra

(Bk. II. Ch. 12) allusions to the manufacture of

artificial gold by an alchemic process, involving the use

of mercury. Winternitz asserts that the earliest

references to the medical use of mercury are in the

extant treatises of Caraka and SuSruta and the Bower

manuscript, and that its therapic use is not proved for

earlier epochs. But, this argument overlooks the deri-

vation of the extant treatise of Caraka, which professes

to be only a redaction of the original Carakasatihita by

Drdhabala, the original Carakasanhita itself being a

redaction of the treatise of Agnivesa, the disciple of

Atreya-Punarvasu, (6th century B.c.). Dr. Narendra-

nath Law has pointed out that Metallurgy (Lohasastra)
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was well established as a branch of knowledge in the

second century B.c., in the days of the grammarian

Pataiijali, and that what is found in the Arthasastra is

only the metallurgical and not the medical use of mer-

cury. It has also been urged that even if it be shown

that knowledge of both uses of mercury is indicated in

the Arthasdstra, it would still only show the need to

revise our present notions of the late development of

such knowledge in India. As against the view that no

single author could possess such multifarious technical

knowledge, Jacobi has rightly pointed out that Kautilya

apparently used the knowledge possessed by his state

departments.

The omission of any reference to the great Kautilya

in Megasthenes is also relied on as a powerful argument

against accepting the traditions about Kautilya. The

“argument of silence ’ can hardly be used in this way.

For, admittedly we do not possess all that Megasthenes

wrote, nor have we any proof that what has come down

represents the very word of Megasthenes. The citations

of Megasthenes have often been second, third and fourth

hand, in classical literature, and the fragments have to be

critically re-arranged so as to show which of them can be

treated as nearest Megasthenes’s original writing. This

has been skilfully attempted recently by Dr. Barbara

Timmer. ‘Due allowance should also be made for the

limitations within which Megasthenes observed and

wrote. He had his bias, particularly as to what

interested him and his prospective readers. The oppor-

tunities which a foreigner can have had: for close and

aceurate observation of Mauryan conditions can not

21
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have been extensive, even if the assumed diplomatic

status of Megasthenes be granted. Undue weight has

been attached to seeming discrepancies between the

Indika and the Arthasdstra in order to discredit the

latter. Megasthenes’s reputation for truthfulness in

classical antiquity was not of the best. He wrote to

tell his people what they did not know. So did Kautilya.

In neither case will it be natural to expect the mention

of or allusion to facts or persons, whom all readers

would know. Kautilya was not called upon to refer to

Pataliputra or to the reigning King. Their omission

in the Arthasastra is therefore explicable. In compari-

sons between Megasthenes and the Kautiltya, the points

of agreement have been less stressed than those of

difference. A comparison embodying both will show

how remarkably the two confirm each other’s testimony

even in apparent cases of difference.

Thus, Arthaséstra I, 21 and 27, refers to the female

guards who figure so largely in Megasthenes’s account.

Some apparent contradictions disappear when examined

closely. The denial by Megasthenes of the existence of

slavery is an illustration. Slavery existed in India

in his day and had existed from early times. ‘Artha-

sastra, ITI—13, lays down that no Aryan could be a

slave. This is probably what Megasthenes meant and

bas given a wrong emphasis to. Megasthenes, with a

side-glance at. the less attractive conditions of his own

sountry, asserted that the Indian cultivator took no

gart in war, and carried on his avocation undisturbed

vy contending armies. This is no mere traveller’s tale,

yut is only a mis-reading of the custom, to which the
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Arthasastra explicitly refers, restricting the profession

of arms to the Ksatriyas, and allowing the cultivators

(vaisyaéh) to adopt it only in very exceptional circum-

stances. (Arthasastra, [X-2). Other instances, like the

famous division of the people into seven castes, have to

be set down to Megasthenes’s craze for systematization

or confused observation. Megasthenes’s description of

the administration of the capital and of the army by

Boards, with a division of functions between them, is an

idealised picture of the practice, to which the Artha-

Sastra frequently refers, of placing Government duties

in commission, with appropriate division of functions.

It is thus unsafe to argue that wherever the Arthasastra

differs from the extant fragments of Megasthenes, the

Kautiliya must be treated as record which is not con-

temporary with the conditions which it describes.

Dr, Stein’s argument that Surunga is derived from

Syrinz ignores the existence of an Indian etymology

for the former, (Naémalinganu-Sdsana, with Bhaniji’s

commentary, p. 452), which Winternitz doubted the

existence of. *It would also presume too much.

Can it be said that the excavation of tunnels, as

well as the Greek word for them were both learned

by the Indians for the first time from the Hellenists of

the 2nd century A.D.? Stcin’s other argument based on

Kautilya’s list of gem-producing areas being fuller than

‘Varahamihira’s, and, therefore being a later list, is an

illustration of the difficulties attending the extraction of

inferences from unproved generalisations.

* Jolly refers to Suranga as “Supposed to be derived from Greek
Syrinz”.
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Among the places mentioned in the Arthaéastra,

Book, II, Chapter II, there is one called Alakandaka.

In Book III, Chapter 18, the Arthasastra extends the

protection of the law against calumny, even to cases in

which it would seem natural and justifiable to speak ill

of certain people, and among the instances given are

buffoons, and the people of Prajjina and Gandhara.

Dr. Pran Nath (Indian Antiquary, 1931) identifies

Alakandaka with Alexandria in Egypt, and Prajjinaka

with the Eastern Huns (Pak-Hinaka). The text is

obviously corrupt in these passages, and the Munich

variant for Prajjanake is Prazaka. On this slender

basis, and by stringing together stray unconnected

references which might imply a coastal region like that

of Bombay, Dr. Pran Nath has built up a curious theory

that the author of the Arthasdstra was an inhabitant of

a coastal tract, embraced in the Malava Kingdom, and

that the treatise was composed during the period of

Hun conquest of Malwa and Central India’, viz. 485-510

A.D.??

1 Contra Dikshitar, V. R. R., Annals of Bhandarkar Res. Inst. Vol. XIII,

Pp. 326-330.



APPENDIX VII.

CONFLICT OF LAWS IN ANCIENT INDIA.

1. In regard to laws by which foreigners should

be governed, Kautilya would apparently apply his

general rule regarding the enforcement of usage and

custom. The following passage in the Arthasastra,

p. 98,

waa sy aMeqa, Ae Tee: |

has been somewhat arbitrarily translated, irrespective

of the context, by Mr. Shama Sastri thus: ‘Foreigners

importing marchandise shall be exempted from being

sued for debts unless they are (local) associations and

partners.’

If this rendering be correct, Kautilya’s rule would

extend to foreigners a wide exemption from lability to

be sued for their debts. Such a rule could hardly be

reconciled with the spirit of Kautilya’s teaching. I

would interpret differently the passage in question,

especially as it comes immediately after a reeommenda-

tion for the grant of remissions or rebates of customs

dues or trade taxes, in favour of sailors and foreign

merchants: ‘ The rule (of remission) is inapplicable to

the goods of occasional visitors (sfMeqat) unless they

happen to be connected with local corporations.’

2. The principles on which conflicts of rules of

law, or conflicts of authorities, were settled are indicated

by Kautilya as well as by several Dharmasastras. The

question of such ‘ reconciliation’ was an important
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topic of the Mimarnsa interpretation of Hindu Law.

(See, for instance, Golap Candra Sarkar Sastri’s

Hindu Law of Adoption, 1891, p. 85; West and

Buehler’s Digest of Hindu Law, 1884, vol. i, p. 11; and

Mr. P. R. Ganapati Aiyar’s treatise on Hindu Law,

Chapters VII and VIII.)

The texts on the subject in Kautilya, Yajfiavalkya,

and Narada depend for their correct interpretation on

the proper understanding of the terms Nydya, Vyava-

héra and Arthasdastra.

T would vender the word nydya by ‘ equity,’ or by

‘logic’, or by ‘reason’. The drift of the maxims of

law in which the word oceurs will not be largely

modified by the acceptance of any of the three senses

suggested.

It is not so, however, with the expression vyava-

héra. In the following passage from the Vyavahiara-

maytkha, Bhatta Nilakantha clearly understands by

vyavahéra a judicial act, proceeding or procedure :—

fee aera RTAT ATTA MTA GHA AMT IE: | AT-

sata: erage eaeaertaape aT

ATI: A: |

‘Vyavahara is the act which helps to make clear

‘the inexplicit violation of canon (dharma) that has

‘ divided the contending parties in a dispute, or it is a

‘proceeding of the plaintiff and the defendants

‘involving testimony, possession and witness, and

‘aiming at the settlement of the conflicting issues

“between the parties.’
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Notwithstanding this definite interpretation of

Vyavahaéra, V. N. Mandlik, who had edited both the

Vyavahéramayakha and the several commentaries on

Manu, translated the expression by ‘the practice of the

old’, when rendering Yajfiavalkya, 11.21. :-—

HT: AVA PAA FATT SIENA: |

omen Twas Terataie fete:

Dr. Buehler has also erred when he rendered the

expression in the following passages of Manu (VIII.

163, 164 and 167) by the words ‘contract’ and

‘agreement’ (Laws of Mant, 1886, pp.283 and 284) :—

marae etic: get SaSOT aT

AAASHAAT TIER A PAA | Lez

aan a ars wate sath ena falar |

afeetgread aalfaaareearaentana tt 8&2

Hera semfitisht at TART |

aaa a fata at g sorry PraTetg it 2g Il

The very commentaries which Buehler used in

preparing his translation of Manu go against this

narrowing of the sense of vyavahara. Thus, Medhatithi

(circa ninth century A.D.), states that vyavahara is

a synonym for an act, (arama saa), while
Sarvajfiandrayana (circa, fourteenth century a.D.) and

Raghavananda (circa sixteenth century 4.p.) take it

similarly as implying generally a transaction.

AER Raa aaT:

(See Mandlik’s Manu, with Seven Commentaries, 1886,

pp. 9, 78, 79). It is significant that Dr. kK. W. Hopkins,

(Ordinances of Manu, by A. C. Burnell and E. W.
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Hopkins, 1891, pp. 204 and 205) has rendered the term,

in the same passages correctly, by using the expression

‘business transaction’,

There is, of course, a ere specialized sense in which

vyavahara has been used by Sanskrit writers as the

equivalent of judicial proceeding or procedure. This

is indicated in a sloka of Katyayana, which gives an

ingenious, if unconvinciug, etymology of the word :—

fa aTARESTIaS Eo ae Teas |

ATTA, AN SFI THA: I
An instance of the result of Buehler’s incorrect

translation of vyavahdra may be given. Mr. Narendra-

nath Law in his valuable study of Kautilya’s Artha-

sastra (Studies in Ancient Hindu Polity, vol. i, 1914, pp.

122-3), attributes to Kautilya such statements as the

following:— A contract should not transcend sacred

law.’

The misunderstanding of the term Arthasdstra is

to some extent explicable, since the conceptions regard-

ing the nature, content and trend of Arthasdasira were

somewhat hazy before the ‘ discovery ’ of its literature.

Thus Dr. Jolly translated Arthasastra, in the quotation

of Narada given below, by ‘rules of jurisprudence ’.

(Minor Law Books, 8.B.E., xxxiii, 1889, p.15). V.N.

Mandlik translated the same word by ‘moral laws’

(see his translation of the Vyavahdramayikha, p. 5,

ll. 15-16)! He made a more serious mistake when he

translated (¢bid., p. 203, Il. 11-12) the maxim of Yajiia-

valkya on the superiority of Dharma Sastra to
Arthasastra, HFA F qari fefa:, by— but the
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rule is that law is stronger than equity’—taking

Arthasdsira to signify ‘equity’! The contradiction

between the first half of Yajiavalkya’s Sloka (TI, 21)

and this interpretation of its second half appears to

have escaped his notice.

I give below the relevant passages on the subject

in Kautilya, Yajfiavalkya and Narada, with my render-

ings. The first, second and fourth Slokas in the passage

from Kautilya are found with an important modification

in Dr. Jolly’s edition of Naradasmrti. The difference

consists in this that among the fourfold bases of law-

suits, contrary to Kautilya’s precept, ‘ each following ’

says Narada ‘is superior to the one previously named’.

The three Slokas are numbered 10, 11 and 39 in

Dr. Jolly’s translation of Narada (1889).

The relevant passages in Kautilya on the subject

are:—

TA TARA ALT MAMA |

flaranizagsare: ofara: Gear: (1

wa ae feual wal aera arg |

afta ae Gat UMN FJ WaT |

sare fe sion srgetton sera |

a FAG ATeadt al TA

TNT TATA Tet a Haart |

afrat festa sod Areata |

ara afta steata jaa |

PATA FATT SAL TA TTS He aaa tt
22
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These verses I would render as follows :—

‘ Canon, judicial procedure, usage and royal edicts

form the fourfold basis (literally, the four feet) of the

subject of litigation. In these what precedes overrides

(in the case of conflict) what follows. Among them,

truth is the foundation of canon, testimony of procedure,

general acceptance of usage, and regal sanction of

edicts..... If he (the king) governs (in accordance

with) the canon, procedure, usage, and equity, he will,

with these four, conquer the carth to its four limits.

‘Wherever usage and canon, or the science of affairs

(vyavaharikam sdstram) and canon, conflict with each

other, let the meaning be determined by reference to the

canon, but wherever the science (of affairs or

procedure) is divided by conflict of equity and canonical

precept, then the standard of authority is set by equity,

and any rule opposed to it loses its validity’.

The principles on whieh conflicts of law have to be

settled are sct forth by YAjfiavalkya in the passage

(II, 21) already quoted, which may be translated

thus :—

‘In the conflict of two canonical law books (Smrti)

the equity of affairs(vyavahdra) prevails. Further it

is the rule that the science of canonical law (Dharma

Sitra) is stronger than Arthasastra.’

Néradasmrti (circa fifth century a.p.) has a similar

maxim (1.99) :—

aa fesfeafieara rarer: |

RAMA THAT, |



APPENDIX VIII.

EPIGRAPHIC TESTIMONY TO THE

INFLUENCE OF ‘DHARMA-SASTRA’, Exc.

For instance, sce Epigraphia Indica, vol. ii,

pp. 80-81, vol. iii, p. 322 (inscription dated a.p. 526-7),

vol. iv, p. 288 (a.D. 958), vol. iv, p. 346 (A.D. 812), vol. vi,

p. 349 (a.p. 813), vol. vi, p. 20, vol. vi, p. 178 (4.p. 178),

vol. vi, p. 217 (a.p. 1057), vol. vi, p. 218, (the headman

of a village is compared to the lawgiver Manu !),

vol, ix, p. 95, (A.D. 1061-2), vol. DX, p. 326 (cerca

A.D. 1125).

See also, Indian Antiquary, vol. ix, p. 48, vol. vili,

p. 97, and p. 308 (a.p. 571), vol. xvii, p. 198 (Dadda V,

a ruler of the seventh century, said to have mastered the

precepts of Manu).

See further, Gupta Inscriptions (ed. Fleet.,

Corpus Inscriptionum Indicarum, vol. ii, 1889), p. 147

(A.D. 532-3), p. 168 (4.D, 571-2), and p. 182 (4.p. 766-7).

Refer also to Epigraphia Carnatica, vol. v, p. 23

(A.D. 1160) and p. 151 (a.p. 1100, a Chalukya king

‘walks in the path of Manu’), vol. ix, p. 39 (4.p. 797),

and vol. ix, p. 73 (4.D. 517), vol. x, p. 78 (A.p. 890),

vol, iv, p. 62 (A.D. 890), vol. iv, p. 60 (4.p. 797), vol. ix,

p. 85 (a.p. 1050), Chapter vii, p. 50 (a.p. 1076), vol. vii,

p. 59, (a.p. 1168), vol. vil, p. 89 (4.p. 1181), vol. vii, p. 146

(4.D. 1368), vol. xi, p. 13 (4.v. 947), vol. xi, p. 41

(A.D. 1171), vol. xi, p. 45 (A.p. 1268), vol. iv, p. 62

(A.D. 890), vol. xii, p. 115 (4.D. 4822)
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The following references to Manu in the Ceylonese

MahdavamSa are also of significance: Chapter 80, verse 9,

Chapter 84, verses 1-2, Chapter 90, verse 56, Chapter 96,

verse 27.



APPENDIX IX.

THE RAJATARANGINI AND INDIAN POLITY.

Kalhana’s Rajatarangini has been edited by Sir

Aurel Stein (1892), who also published (2 vols., 1900)

a magnificent annotated translation of the famous

chronicle. Between 1892 and 1896, the text was also

published, with the continuations of Jonaraja, by

Mahamahoépadhyaya Durgaprasada.

The peculiar value of the Rajatarangini to the

student of historical Polity consists in Kalhana’s

statesmanly frame of mind and point of view. There is

no other original record available for ancient Indian

history that can be compared with the Rajatarangini

for continuity of account, and insight. An additional

circumstance making for the importance of the work is

the scarcity of epigraphic records, to which Stein refers

in his note on Rajatarangini (I, 15). Dr. Vogel’s

‘Chamba Inscriptions ’ has confirmed in many ways

the statements in the Chronicle. Kalhana gives proper

dates only from A.D. 813.

The evidence of Kalhana is best understood in

regard to administrative details by reference to Chapter

XVII, ‘The Old Administration’, of Sir Walter

Lawrence’s ‘ Valley of Kashmir ’ (1895).

Dr. Jolly has utilized the data in Rajatarangini for

a paper on Historical Law as in the Rajatarangini

(1895).
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The passages of significance in the work in a study

of Polity are:—Canto I, verses 118-120, 324, 367; II,

143, and 159; ITT, 385; IV. 53, 81, 82, 91, 92-105 (descrip-

tion of the trial of a sorcerer, accused of murder),

137-143 (five great offices of the Court 310, 320-3, 345-59

(Ualitaditya’s ‘Testament’), 481, 495, 512, 680, 588-9,

620-39 (Jayapida’s oppression), 676-8, 691, and 719;

Canto V. 22, 28, 32, 42, 64, 81, 109-12, 128-30, 160, 165-81

(Sankaravarman’s fiscal oppressions), 192, 232, 238,

250-52 (selection of a ruler during an interregnum), 350

(regicide), 387, 397, 425, 448, 461-77 (Brahman assembly

to elect a king) ; Canto VI. 14, 28 and 60 (Royal Court

of Appeal), 38, 70, 73, 88, (regalia), 108-12 (State

control of the castes), 126-129, 199; Canto VIT. 210-11,

232-5, 65, 400, 506-14, 602, 659, 879, 896, 951, 1008

Prayopavesa) 1225-6; Canto VIII. 51-65 (Uccala’s

good government), 82 (a queen allowed to share the

throne), 136, 149, 181, 276, 278-312, 336, 371, (Consecra-

tion of an infant king), 428, 658, (Brahman self-immo-

lation as a protest against misgovernment), 706-710

(habitual revolutionaries), 1542 and 2068 (Inner and
Outer Cabinets), 2422, 3336 (abolition of fine for adul-

tery), and 3338.



APPENDIX X.

CHAMBA INSCRIPTIONS.

Chamba is a Native State situated in the Western

Himalaya, and it has now a superficial area of 3,216

square miles. The density of population in the State is

only about forty-one per square mile. ‘ Chamba,

engirdled by her snow-clad mountain barriers, has,

century after century, retained ancient traditions and

institutions, which are only now gradually giving way

to the irresistible onslaught of western civilization.

_...Chamba is still ruled by a descendant of the noble

house whose scions fought in the civil wars of Kashmir

side by side with Harsa and Sussala.’ Dr. Vogel

surveyed the area between 1902 and 1908, and published

in 1911, the results of his investigations and study as a

volume of the Archaeological Survey of India, under

the title ‘Inscriptions of Chamba State,—Part I—

Inscriptions of the Pre-Muhammadan Period.’ About

fifty inscriptions are collected and edited in this volume.

Three of these (Nos. 15, 25 and 26) epigraphs contain

the titles of various official functionaries. Dr. Vogel

has compared them with similar inseriptions of the

Gupta and other epochs, and has summarized the
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information available from such records, in regard to

some part of the old Indian administrative machinery,

in a most valuable account. (bid., pp. 120-136.)
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Agvamedha (horse-sacrifice), 72.

Agvaghosa, supposed anterior to

Kautilya, 157;

Atheism, treatment of, 30.

Atreya-Punarvasu, writer on Medi-

cine, 160.

Attakathd, Mahdvaihésa, 128,

Audit, periodical, 44; daily, 113.

Authors, Kings and Ministers as,

158.

Autocracy, Mauryan, 43; Indian

Kingship an, 103. See Absolute

Monarchy and Despotism.

' Avyaya gender of the word, 140.

B.

Bacchiads, the, of Corinth, 77.

Bacon, Lord, 62.

Bahudantiputra, 50, 153.

Balakridd, (commentary by Viéva-

riipa), 36, 160, 180.

Balakrsna, 188.

Bdlambhattiya of Balakrsna, 36,

182.

Balfour, A. J. (later, Earl), 5, 6.

Bana, 14, 56, 133, 184.

Baidyopadhyaya, N. C., 185, 188.
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Bhandarkar, Sir R. G., 61, 140, 189.

Bhaniji Dikshit, 163, 184.

Bharadvaja, writer on Polity, 9, 50;

grammiarian, 131.

Bhartrhari, 121.

Bhatta family, the, of Benares, 10.
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Decease, the Book of the Great, 130.
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Despotism: meaning of, 66; and

Absolute Monarchy, 66; Conven-

tional view of Oriental, 67-63;

erlticism of the view, 69.

Devala (Smrti), 34.
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Dhana-Nanda, 128, 129.
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Dharma—the term, 39, 54; definition

of; 89-91; as a legal ideal,

104-105; and Nyaya, 54; and the

State, 86-91, 101-102, 104-106,

sources of, 63, n. 110,

Dharmddhikdrin, 95.

Dharmdmétya, 74.

Dharma-gastra—Historicity of

52-60; extant Hterature of, 8,

179-182; influence of, 51,

171-172; and Arthasastra, 34,

52-57.

Dharmasthiya (Court), 74, 94.

Digvijaya (conquest), 72.

Diksit, S. B., 147.

Dikshitar, V. R. Ramachandra, 8,

38, 41, 47, 99, 114, 159, 185, 186,

187, 189.

Diksitas, the, of South India, 158

Dilipa, 86. .

Dinakara Mi§ra, 135, 136.

Dipavamsea, 77, 188.

Do-rdydni, 77.

Draco, 102.

Dramila, 124, 129.

Drdabala, 160.

Drink-shops, 28.

Dronacarya, 50.

Duff, C. Mabel,

189.

Duncker, Max, 71.

Durgaprasada, Pandit, 126, 131, 173,

184.

Dusyanta, 78, 86, 108, 107.

Dutt, Manmathanath, 178, 182.

Dutt, R. C. 105.

(Mrs. Rickmers),
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Earthquake

n. 144.

East, the ‘Unchanging’, 6, 62,

Edgerton, F., 184.

Edicts, Roman, 104.

Elephants, 45, 46, 47.

Elphinstone, Mountstuart, 8.

Empires, Ancient Indian, 72.

Epics, the great, 9, 48, 64, 182.

Epicurus, 81.

Erotics (Kdma-Sdstra), 126.

Escheat, 33, 111.

Btatisme, 118.

Ethics and the Artha-Sdstra, 14, 16.

Ettinghausen, M., 56.

(vhimikampa), 83,
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Fa-Hien, 117, 185.

Fausboell, F., 183.

Ferries and river tolls, 48.

Festal car, device of the, 82.

Finance, Public, 111-114.

Financial expedients, 113,

Fleet, J. F., 8, 147, 185.
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Foulkes, T., 182.
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Fuehrer, A. A., 56, 180, 184.
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Gaius, discovery of his Institutes,
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Gambling, 28.

Ganapati Aiyar, P. R., 166.

Ganapati Sastri, T., 9, 11, 24, 26, 30,

35, 136, 141, 157, 158, 177, 178.
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Gandhara, 164.

Garudapuréna, 183.

Géthd, 121, 122.

Gaurasiras, writer on Polity, 9.

Gautama, (Smrti), 27, 31, 63, 83,

106, 111, 179.

Gautama, (Nydya), 126.

Geiger, W., 128, 183.

Gems, knowledge of, to be possessed

by Princes, 39.

Gentoo Code, 10.

Gharpure, J. R., 181, 182.

Ghose, J. C., 8.
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Gierke, O. von., 84.

Giesebrecht, W., von., 7,
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Goldstuecker, T., 140.

Gooch, G. P., 7.

Gopala, 21.
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Govinda-dasa, 182.
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Greek view of the State, 118.
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Green, T. H., 6, 65.
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Grote, George, 102.
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Girjaras, the, 55.
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Halhed, Nathaniel, B., 10.

Harita (Smrti), 27.
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Hemachandra, 128, 184,

Hemadri, 137, 158.
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Hillebrandt, A., 184, 186.
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Hinduism, 42.

Hiouen—Tsiang (Yuwan-Chwang),
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Hoards, State, 112.

Hodgkin, T., 56.

Hodgson, B. H., 59.

Holland, Sir T. E., 106.

Hopkins, E. Washburn, 27, 99, 167,
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Immigrants, influence of, 55-56.

Impalement, 43.
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Jones, Sir William, 105.
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(n, 32); verses in, 18.
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Kautilya—Passim. See Canakya,

Visnugupta and Kautiliya.

Kautilya—citing himself, 160; his

country, large or smal}, 150-9;

his names and _ personality,

12-17, and 123-129; location of

his country, 144, 147, 148, 164;

his predecessors, 50-51, 130-132;

is anterior to Panini, 140-141;

evidence of his connection with

Maghada, 42-45, 125-128, 144;

references to him in literature,

12-14, 133-137; a purist in gram-

mar, 141; his relation to Sukra

and Yajiiavalkya, 34-37; and to

Kamandaka, 23-25.

Kautilya or Kautalya, form of. the

name, 123, 186.

Kautilya compared with Machia-

velli, 62; ‘the Indian Bismarck’,

157,

Kautilya and Vatsyayana identical,

126,

Khushru—Anushirvan, 15,

Kielhorn, F., 15, 131, 183, 184.

King of Men (Narendra), 12, 42.

Kings, names of ancient, who were

assassinated, pp, 24-25,

Kings, Selection of, 82; classifica-

tion of, by Sukra, 72; heroic, 48.

Kingship, 42-44; 66-67, 72; exalta-

tion of, 81-84.

Kosala, 46.

Krishnaswami Aiyar, T., 181.

Krishnaswami Aiyar, V., 1, 2.

Krsna III (Rastraktta), 10.

Krsna, the Divine, 132.

Ksatrasya—Ksatram, 105,

Ksatriya, 22, 35, 163."

Ksirasvamin, 134, 154.

Kukuras, 46.

Kulliika, 18, 180.

Kumdrasambhava, 15. 16, 183.

Kurus, the, 46, 50.

Kusanas, the, 55.

Kutala (gotra), 154.

L.

Laksmidhara, 21, 182.

Lalitaditya’s testament, 174.

Land, not to be given away, 45.

Law, Bimaia Charan, 50.

Law, Narendranath, 45, 69, 157, 159,

168, 187, 190.

Law, See also Custom, Usage.

Law--English, Canon and Roman,

55-56; historical study of

English, 2; progress of the

study of Indian, 8-9; relation of

the king to, 103-105.

Law, written, the elassical view,

101-102,

Law, Ancient Indian, its relation

to. precedent, 102-3; how pro-

claimed, 103; alleged definition

in Upanisad, 105; its admini-

stration, 5-5; changes in it, 56.

Lawrence, Sir Walter, 173.

Law-suits, four-fold basis of, 169.

Laws, conflict of, 165-170.

Leacock, S., 81.

Legislation: relation to Dharma,

101-2; its character in Ancient

India, 102-104; its relation to

caste immunities, 106-198,

Lewis, Sir G. Cornewall, 66.

Licchavis, and the Guptas, 46, 50,

56.

Limitation, 97.

Lingdnusdsana, 140.

Litigation, why less in Kautilya’s

age, 96.

Lokdyata, 39.

M.

Macanlay. Lord, 4.

Macdonell, A. A., 1990.

Machiavelli, 62, 114, 115.

Miidhava-yajvan, 11, 18, 50, 177.

Madras, the (a tribe), 46,

Madhavacirya, 158, 181.
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Magadha, 45, 46, 48.

Magha, 15, 132.

Mahdbdhiseka, 72.

Mahdbhdrata, the, 9, 16, 28 (n. 40),

32, 39, 58, 73, 80, 85, 182,

Mahdbhdsya, 131, 140.

Mahdjana, 100.

Mahdndma, 128,

Mahapadma Nanda, 127.

Mahd-parinibbdne-sutta, 130.

Mahérastra, 59.

Mahdvaméa, 127, 128, 172, 188; tikd,

128.

Mahavira, 41.

Maine, Sir Henry S., 6, 11, 52, 55,

56, 68.

Maitland, F. W., 3, 35, 55, 56, 84.

Majumdar, R. C., 99.

Malcolm, Sir John, 59.

MaHas, the, 46, 50.

Mallinatha, 16, 109, 135, 136, 183.

Malwa, 104.

Manasollésa, 179.

Mandlik, V. N., 10, 134, 167, 168, 180.

Mdndalika, 72.

Manen, van J., 179.

Manu, the first King, 39, 80.

Manubhdsya of Medhitithi, 180.

Manu and Manu Smrti, 8, 9, 15, 25,

26, 27, 28, 29, 31, 32, 33, 34, 35,

88, 39, 50, 51, 52, 53, 60, 63, 64,

70, 73, 75, 80, 88, 93, 95, 107, 109,

111, 113, 134, 167, 171, 172, 180-

189.

MéGrica, 109.

Mérkandeya-purdna, 89.

Maskari, 179.

Matsya-purdna, 12.

Matsyanydya, 49, 80, n. 136.

Maukharis, the, 56.

Mauryas, the, 62, 69, 71; 74, 95, 121;

their empire, 23, 47, 72, 143, 144,

161.

Mauryan revolution, the, 12-13, 127.

Mauryan government, 52, 94.

Max Mueller, 128, 147,

McCrindle, J. W., 89, 100, 185.

Medhatithi, 51, 134, 160, 167, 180.

Megasthenes, 43, 48, 88, 89, 100, 101,

102, 156, 161, 162, 168, 185, 188.

Mental Stagnation of India, 62-65.

Mercury, use of, 160.

Mesopotamia, 18,

Metallurgy, 160.

Meyer, J. J., 157, 177, 187.

Military organization, 45.

Mill, James, 8.

Mimdmsd, 166.

Ministers, importance of, 75; Coun-

cil of, 44;

Mitdksard, commentary on Gattama-

Smrti, 179; of Vijianégwara, 37,

89, 180.

Mithila, 21.

Mitra Migra, 37, 182.

Mitra, Rajendralal, 9, 24, 72, 123,

124, 178.

Mleccha, 22.

Monarchy—absolute, 66; limited, 67.

Monier—Williams, Sir M., 738, 183.

Monks, Jaina, what countries to be

avoided by, 77.

Monopolies, 113.

Mookerjee, Sir A., 8, 181.

Mookerjee, Radha Kumud, 99, 190.

Morley, John, Viscount, 114.

Mother, right of, to maintenance, 30.

Mrcchakati of Sidraka, 73, 188.

Mudré-rdksasa, 121, 123, 129, 184,

Muhammadan conquests, 61.

Munda, 41.

Municipal trade, 113.

Muirhead, J., 11, 102.

N.

Nag, Kalidas, 187.

Naimittika-dharma, 90.

Names, significance of depreciatory,

153; what names are not to be

repeated, 122.

Ndmalingdnusdsana, 148, 184.



201

Nénartha-samksepa, 154.

Nandargikar, G. R., 16.

Nanda dynasty, the, 129,

Nandas the, 12, 13, 74, 79, 124, 125.

Nandi-sitra, 17.

Nanga Parbat, 143.

Narada, writer on Polity, 50.

Narada, (jurist), 26, 27, 32, 34, 86,

58, 75, 168, 169, 170, 180.

Névada-smyti, See Narada.

Narayana, 16, 136.

Narendra, 13, 39,

Men.

Nastika, 30.

Nationalism and history, 4, 6-8.

Nature, Law of, 105.

See King of

Navy, 48.

Nayaviveka, 37.

Nepal, 47, 59.

Newman, F, W., 70.

Nicknames, 153.

Niebuhr, B. G., 11.

Nilukanthe-bdhatta,

182.

Nipdtah, 140.

Nirukta, 139.

Niti, 20.

Nitikdra, 104,

Niti Hterature, 20, 178-9.

Nittsdstra, 53, 67, 73, 114, 178-9.

Nitinuayikha, See Nilakantha.

Nitivdkydmrta, 84, 100, 109, 178.

Niyoga, 27-28.

Nurses in

n. 84 (ce).

Nydya, 54, 166.

Nydye-Sitra and —bhdsya, 126.

10,37, 42, 166,

Army - Corps, 46,

oO.

Odgers, W. Blake, 30.

Offences, their definition and classi-

fication, in Kautilya’s time, 98.

Oldenberg, H., 183.

Oligarchies, conditions of their sur-

vival, 130.

26

Oppert, G., 9, 128, 178, 179.

Ortental Governments, 63,

‘Oriental stagnation’, 5.

P

Pahlavi, 15.

Paksilasvimin, a name of Kautilya,

124,

Palibothri, 46.

Pallavas, the, 55.

Pancilas, the, 46, 50.

Pancatantra, 15, 131, 183, 134, 184.

Pandit, S. P., 135.

Panini, 122, 138, 139, 140, 141, 154,

Péndyakavita, 188.

Paragara, writer on Polity, 15,

(n, 26), 50; writer on Astro-

logy, 126, 131; writer on

Erotics.

Pardsgaro-smrti, 32, 34, 126, 181.

PariSara—(name of Vyasa), 50.

Paragaras, the four, 126, 181.

Pargiter, F. E., 12, 17, 127, 183.

Parivrdjikd, (female ascetic), 42.

Paropanisus, 79.

Parthians, the, 55.

Pdsanda, (heretic), 41.

Pataliputra, 88, 162.

Patafijali, (the grammarian), 131,

140.

Paternalism, 116.

Paunarbhava, (remarried widow),

29, 48.

Pearl fisheries, 47.

People, discontent of the, 49.

Persia, 68.

Peterson, F., 14, 131, 155, 184.

Pindar, on ‘Law’, 106.

Piguna, writer on Polity, identi-

fied with Narada, 50.

Pisuna-putra (Political writer), 50.

Piguna, character {n a drama, 73.

Plato, 52.

Plutarch, 102,

Politics and Religion, 115.
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Polity, generalizations on ancient

Indian, 67; schools of, 50-52;

obstacles to the study of old

Indian, 4-5; condition favor-

ing ita study, 6-9,

Pollock, Sir F., 3, 58, 56,

Pradestdrah, 74.

Prddvivdka, 78, 74, 95.

Prin Nath, Dr., 166, 164, 187.

Pratiloma, (kind of marital union),

39.

Prdtisdkhyas, 188, 189.

Pravrajita, 40.

Prdyasccitte-dharma, 90.

Prdyopavesa, 174.

Prescription, 98.

Primogeniture, 30, 3L

Prince the, according to Kautilya

and Machiavelli, 114.

Proclamations as Laws, 108.

Progress, Idea of, in India, 64-66,

Property, individualisation of, 118.

Protection, as a State aim, 86,

108-110.

Public service, salaries in the, 44-46,

Punishments, Post-mortuary, 32.

Punishment (Danda), 80-81.

Purana, 127.

Puranic lists of kings, date of the,

12.

Pw ohita, 24, 40; limit of his punish.

ment, 44, (n. 80).

Pusyamitra, 27.

R.

Raja, the term, 46; not necessarily a

Ksatriya, 42.

Rdjaka, 82.

Raja-niti-Kémadhenu of Gopala, 21.

Rajanitiratndkara, 21.

Rajaraja-varma, A. R., 143, 147.

Rdjasgabdopa-jivinah, 46.

Rajasiya, 38, 72.

Rdjatarangint, 178, 184; and Indian

Polity, 173-4,

Raghavananda, 167.

Rughuvaméga, 86, 109, 185, 183.

Rajputs, the, 55, 60; as Ksatriyas,

56; ideals of, 60.

Rajyavibhrama, 98,

Raleigh, Sir T., 66.

Ramdyana, 16, 49, 81, 82, 83, 182,

Rangaswami-Alyangar, K. V., 190.

Ranjit Singh, 10.

Ranke, L. von., 7.

Rapson, E. J., 8, 15, 19, 189.

Ratnaparikea, 39.

Republics, Tribal, 46.

Revenue, dubious tynes of, 113.

Revolution, 49.

River tolls, 48.

Roman Empire, the, 56, 62, 87.

Roman Law, 11, 55, 58.

Rivik, 40.

Rudra, writer on Polity, 9.

Ryder, A. W., 183.

Ss.

Sabhasad, Krisna&ji, 60.

Sacrifices, fees, royal charioteer’s

fee in, 38.

Sddhdranadharma, 89,

Sakas, the, 55.

Sakuntalé, 86, 103, 183.

Sdkya, the term, implication of,

40.

Salaries of officers, 40, 159.

Samrat, 72.

Sangha, 46.

Sangha-mukhya, 77.

Sanghe-vrttam, 46.

Sankararama S&stri, 190.

Sankararya, 24, 183.

Sankaravarman, his fiscal oppres-

sion, 174.

Sanskrit, as a spoken language, 8.

Aantharo, (religious suicide), 41.

Sannydseq, 42.

Sannydsin, feeding of, in Sraddha.

40
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Saptinga, 69-71;

71-73.

Sarkar, Benoy Kumar, 99, 188, 191.

Sarkar, D. C., 181.

Sarkar, Golapcandra, 37, 166,

Sdrvabhauma, 72.

Sarvajfia-nirayana, 167.

Sagtdmsam, 109,

Sati, 32.

Sayana, 158; 181.

Schwanbeck, FE. A., 185.

Science, Circles of, in ancient

India, 126, 131; specialism in,

- 4381

Schmidt, R., 11, 177.

Seasons, the, and good gavernment,

103.

Sen-Gupta, N. C., 108.

Sen, Ajit Kumar, 191.

Sen Surendranath, 60.

Setlur, S. S., 182.

Sexagesimal System, 145-6.

Shama Siastri, R., 11, 14, 30, 40, 41,

45, 181, 159, 164, 177, 178.

Sidgwick, H., 66.

Siksd, 188; (phonetics), 39.

Silence, Argument from, 161, 162.

Sindh, 46.

Sisupdlavadha, 132, 184.

Sivaji, 59, 60.

Slaughter-houses, 41.

Slavery, 162.

Sloka, meaning of the term, 151.

Smith, Vincent, A., 6, 15, 47, 117,

191.

Smrti, 20, 54, 63; collections, 181.

Smrticandrikd, 92, 181.

Social compact, the theory of. 39,

80, 81.

Solon, Laws of, 101.

Solstices, 143.

Somadeva, 10, 16, 17, 20, 21, 39, 64,

108, 109, 178. See Nitivakydmrta.

Somegvara. (Calukya), 158, 179.

Soni, Pannalal, 10, 178.

Sorabji, J., (Taraporewala), 188.

its implications, Sorcerer, Trial of, 174,

Sovereignty, bases of, 79-20.

Speech, Parts of, in Sanskrit,

138-9,

Sramanas, 83.

Sreni, 100.

Srikantha Sastri, 9., 15.
Srimilam, 11, 178,

Srinivasacarya, L., 179,

Srotriya, 166.

Sruti, 68, 80.

State, the ancient Indian: its secular

nature, 115-6; not paternal,

116-7; not socialistic, 118;—ana

Dharma, 86-91, 101-102, 104-106;

insistence on unity in, 76-77;

disruptive elements in, 77-78;

aims of, 84 et. seg., essential

elements in, 69-70; the ends of,

70 £.

State, the; of Kautilya, whether

small or large, 73-76.

Statistical enquiries, 111.

Stein, Sir A., 178, 184.

Stein, O., 156, 168, 188.

Stenzler, F., 179.

Strabo, 89, 100.

Stupa, 41.

Subodhini, 36.

Subrahmanya, writer on Polity, 9.

Subrahmanya Aiyar, Sir S., 1-2.

Sudhadkara Dvivedi, 184.

Sidra, 22, 40.

Sfidraka, 73, 183.

Suicide, 31, 41.

Sukra and Sukranitisdra; 9, 15, 20,

21, 26, 27, 29, 30, 32, 34, 45, 50,

51, 60, 61, 64, 69, 70, 72, 73, 75,

80, 84, 92, 93, 94, 95, 99, 103, 112,

113, 178.

Suranga (tunnel }, 156, 163; and

Syring, 188.

Surastras, the, 50.

Suésala, 175.

Sata, Purdnic sage, and offspring of

Ksatriya, 35.
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Sitra literature, significance of,

19-21,

Sdire and bvhdésya—their relation-

ship, 131,

Suttas, Buddhist and Jain, 130.

Svardt, 72.

Swimikannu Pillai, L, D., 144,

T.

Tasore, Prasanna Coomar, 7, 181.

TaksaSila, 9, 128, 129, 148.

Tantrakhydyikd, 15.

Taranitha Tarkavacaspati, 124, 129.

Tantrayukti, 18.

Taxation, Fee theory of, 108-109;

canons of, 112.

Telang, K. T., 15, 1238, 184.

Territory, the idea of, 78-79.

Thibaut, G., 147.

Thomas, F. W., 178.

Tikdsarvasvu, 134, 135.

Timmer, Barbara, 161.

Tirtha, 75.

Tod, Col. James, 59.

Todarmal, 158.

Tolls on rivers, 48.

Tour, Annual Royal, 73.

Treason, 34.

Trespassers in villages, 97.

Tribhuvanagiri, 16.

Trietschke, H. von., 7.

Trial in Sdkuntald, 73.

Tsin dynasty, 154-5.

Turnour, G., 128, 183.

Tyaktavarndsramdcdra, 30.

U.

Uccala, 174,

Udayavira Sastri, 177.

Uddhava (Vatavyadhi?), 50.

Upanisads, the, 105, 130.

Upasarga, 140.

Uganas (See Sukra), 60.

Usage, force of ‘innocent’, 63, 91-93.

Usurpation, 49.

Vv.

Vacaspati Migra, 181.

Vdcsapatya, 124, 129,

natha).

Vaijayanti, 123, 184.

Vaigampayana and Nitiprakdsikd, 9,

20, 25, 26, 35, 179.

Vaisya, 22.

Valmiki, 182, See Rémdyana.

Vandyaghatiya Sarvananda, 134.

Varaihamihira, 15, 32, 33, 126, 184.

Varna, 87.

Varndgrama-dharma, 90.

Vararuci, 131,

Vdrtd, content of, 39.

Vasistha and Vdsistha-dharma-

S§dstra, 27, 31, 63, 83, 90, 106,

111, 180.

Vatavyadhi, 50,

Uddhava.

VatsyAyana, author of Nydyabhdsya,

126.

Vatsyayana, a patronymic, 122.

Vatsyiyana, author of Kdmasttra,

15, 18, 122, 126, 131, 184; pro-

bably identical with Kautilya,

126, 155.

VPdyupurdna, 12.

Vazirate, 44.

Veda, the, 24, 29, 63, 80, 124.

Veddnga-Jydtisa, 143, 145, 146, 147.

Veddnga, 39; Sadange, 24.

Vedhasa, (Sage), 39.

Verona, 11,

Videha, 46, 76,

Vijiiineévara, 89, 180. See Mitdk-

saréd,

Village elders, 100.

Vinogradoff, Sir Paul, 56.

Viramitrodaya, 37, 182.

Virét, 72.

Vigikhadatta, 15, 32, 123, 129, 184.

Vigsdlaksa, political thinker, 50.

Visnugupta, 121, 122, 128, 124, 125.

See Kautilya.

(See Tér&-

131, 182. See



Visnu

Visnu (jurist) and Visnusmrti, 26,

27, 32, 83, 89, 90, 111, 180.

ViSvariipa, 8, 36, 160, 180.

Balekrida).

Vivddacintdmani, 181.

Vivddarnavabhaijana, 10.

Vivdddrneava-setu, 10.

Vogel, J. P., 61, 173, 175, 176, 185.

Vrddha-Manu, 34.

Vrijjians, the, 46, 50, 76, 78, 130.

Vrsala, 40.

Vydkorana, 39, 131.

Vyavahdra, and Usage, 37.

Vyavahdra, meaning of, 166 et seq.

Vyavahdra-dharma, 90.

Vydvahdrakam-Sdstram, 54.

Vyevohdra-matrké of Jimiita-

vahana, 8, 181.

Vyavahdra-mayikha, 10, 166, 167,

182.

Vyasa (jurist), Vydsa-simrti, 9, 32,

34, 92.

Vyasa (writer on Polity), 9;

son of ParaSara), 15, 50.

Vyasa, author of Mahdbhdrata, 182.

(See

(as

Ww.

Weber, A., 143.

Wehrgild, 45.
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West, Sir R., 8.

Whibley, L., 102.

Widow, remarried,

bhava), 29, 32.

Wilson, H. H., 184,

Wilson, Sir R. K., 118.

Winternitz, M., 156, 157, 159, 163,

187, 188.

Witchcraft, 39, abhicdra, 14, 125.

(See Paunar-

x.

Xathroi, 46.

Yadava,

Yddavaprukdga, 123, 184.

Yajfiavalkya and his smrti, 8, 26,

27, 29, 34, 35, 36, 37, 54, 63, 89,

111, 113, 166, 167, 168, 169, 180;

date of, 26,

Yajfiavalkya and Kautilya, 26,

34-37, 109-111.

Yaska, 139.

Yasodhara, 10,

Yavanas, the, 55.

Yoga, 39.

Yuga, cycle of five years. 143.

YuvarGja, 31, 44.
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