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PREFACE

In the present work an attempt is made

to describe some of the features and activities

of the civil government of the ancient Hindus,

as outlined in the Arthasdstra of Kautilya.

Such an attempt will, I trust, be useful in

throwing some light on the secular and

practical achievements of the ancient Hindus,

as distinguished from the spiritual and in-

tellectual, which latter are more widely studied

and appreciated than the former.

I am, however, painfully conscious of the

difficulties with which the subject is beset.

The quaint and terse language of Kautilya,

combined with the technical terms used by

him, adds much to the difficulties. The Com-

mentary of Bhattasvami is fragmentary and

confined only to a portion of the Second
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Book. I should, however, acknowledge my

indebtedness to the edition and translation of

the work by Mr. R. Shama Sastri, B.A., whose

pioneering work has paved the way for the

investigations of other scholars.

My deep gratitude is due to Prof. Radha-

kumud Mookerji, M.A., Premchand Roy-

chand Scholar and author of “A History of

Indian Shipping,” for valuable help rendered

and for the Introduction he has written to this

work. I am also thankful to Pundit Jogen-

dranath Tarka-Vedanta-tirtha and Pundit

Vihdusekhar Sastri for their kind assistance,

and to my uncle, Mr. Nanda Lal Dey,

M.A., B.L., author of the “Geographical

Dictionary of Ancient and Medizval India,”

for his valuable suggestions.. My acknowledg-

ments are likewise due to Mr. Ramananda

Chatterji, M.A., editor of the Modern Revier,

for his courteous permission to reproduce such

portions of this work as appeared in his

Review, and to Messrs. Surendra Nath Kumar,

B.A., and Hiralal Roy, A.B., for their kind

assistance ; also to my brother Mr. Surendra

Nath Law, and to Messrs. Kumud Lal Dey,

Nalin Chandra Paul, B.L., Satya Churn Law,
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M.A., and Moni Mohun Sil, for the help I

have received from them.

I am fully conscious of my own limitations

and the difficulty of the task before me; and

I shall consider my labour amply rewarded if

my inadequate performance secures for the

subject a proper attention and treatment.

Narenpra Nata Law.

96, Amaerst Street, CaLourra.

August, 1913.



AN INTRODUCTORY ESSAY ON THE

AGE AND AUTHENTICITY OF THE

ARTHASASTRA OF KAUTILYA.

By Pror. Rapuakomup Moogkergi, M.A.,

Premchand Roychand Scholar, Author of A History of

Indian Shipping, eto.

In response to the request of Mr. Law, I

have much pleasure in saying a few words on

the probable age of the now famous work,

the Arthasistra of Kautilya, the importance of

which for the history of culture can hardly be

overestimated. ‘To students of Indian history

in particular, an approximate determination

of the period to which the Arthasdstra relates

itself is a most pressing problem demanding

immediate solution, for on that will depend

much of the reconstruction of early Indian

history, as well as a true interpretation and

appreciation of ancient Hindu culture. The

Arthasdstra, as will be amply evident from

Mr. Law’s Studies, is a unique record of the

secular and practical activities and achieve-

ments of the Hindu genius as distinguished
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from the intellectual and spiritual, of which

there is so much evidence in the extant

Sanskrit and Pali literature, and of which so

much has been said and written; and a proper

study of this most interesting work is well

calculated to remove one of the widespread

and deep-rooted misconceptions about ancient

Hindu civilization, which is supposed to have

distinguished itself only in the sphere of

thought, and to have miserably failed in that

of action.

In the following pages an attempt will be

made to summarize the arguments which may

be advanced in support of the traditional and

widely current view that the Arthasdstra of

Kautilya is the work of Chanakya, the Minister

of Chandra Gupta, and therefore belongs to

the fourth century B.c.

That Kautilya and Chanakya are names of

the same person is well known to students of

Sanskrit literature. In fact, Chanakya is

known by several names,’ which are thus

t Serikararya in his Jayamangalatikd on Kamandaka refers
to the names thus: “‘famaparafa uterfcat dar, awa:

Wife tha sayfa ars faraway.” Bachaspati Misra in

his areata Ztat calls Batsyayana, the author of Nydya-
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enumerated by Hemachandra in his Abhidhd-

nachintamani :

qaqa aaa: Qfewewararse: |

aifee: wfawent franiisyey ot

Equally well known is the fact of Chana-

kya’s connexion with the Emperor Chandra

Gupta Maurya, with its political consequences.

Evidence of this may be derived from a variety

of sources. Thus the Vishnupurdna narrates

in its prophetic style that “the Brihmana

Kautilya shall root out the nine Nandas, in-

augurating Chandra Gupta in the kingdom.”

So also the Bhigavatapwrana has the following:

“A Brahmana will destroy these nine Nandas,

bhashya, by the name of Pakshilaswami. Thus he says:

“ey waaal wwued fares are sateaaaiie a
qo uraat waaeafaat feavcaafeea acy ata

arca i” The Vadrtttka is, of course, the well-known Com-

mentary on the Nydyabhdshya by Udyotakara, who wrote

it in order to overcome the sophistical arguments and

mystifying logic of the Buddhists [ q@atfaatara-fact-

agar: | afcufa ae war faraa: "] headed by Din-

naga as explained by Bachaspati Migra [“ wataafcedm-
way: ”}. This statement, by the way, places the age of the

Nydyabhashya also before that of Buddhist propaganda dating
from Asoka.

1 XXIV, 6-7: “Cada ary wary Hse area: waE-

fcufa ... aifee we wand cresfarafa |’
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who will inaugurate Chandra Gupta as king.”*

There are also similar references in the Matsya,

Vayu and Brahmanda Puranas to Kautilya’s

bestowal of the sovereignty on Chandra Gupta.”

In his Sthavirdvalieharita, or “Lives of Jaina

Patriarchs,” Hemachandra gives an account

of Chanakya which, though legendary, agrees

with the Purinas in making him the ex-

tinguisher of Nanda supremacy and supporter

of Chandra Gupta. In the Nondisétra, again,

which is a Jaina religious work in Prakrit

language, Chanakya is extolled for the signal

success which he achieved as Finance Minister

of Chandra Gupta. In the Jaina work Rishi-

mandaluprakaranavritti there is a reference to

the alliance of Chinakya with Chandra Gupta,

who seized the kingdom by slaying Nanda.

Among the Buddhist works recording the

same fact may be mentioned Buddhaghosha’s

Commentary, Samantapasddikd, on the Vinaya

Pitaka, as well as the Mahdévansatikd of Maha-

1ILi,W-12: “werara foo: afea sraraafcafa

1.6 Ue eae SF fest crepsferafa 1”

°C@ifem wanig wat cesfarafa ” (Matsya] and

‘epgad ay wa atfee: erufrafa” [Vayu and

Brahmdnda).



INTRODUCTORY ESSAY xii

namasthavira. Kamandaka [JNitisdéra] also

refers to the overthrow of the Nanda dynasty

and the inauguration of Chandra Gupta in a

very forcible passage. The same fact, as is well

known, has supplied the basis of the drama

Mudrdrékshasa. Finally, we may refer to the

evidence of the Arthasdstra itself, as set forth

in one of its concluding verses, where it is

stated that the Arthaséstra is composed by

‘him who with angry determination rescued

(the Brahmana’s) learning and (the Kshatriya’s)

art, as also the mother-country, from the

clutches of the Nanda kings.”*

1 qenfrarc THU PHAM T ATT: |

ware Hae: Mars GIST PRTG: |

eRe AAMT Se WT RPC: |

WAT ATT Geary afetty | (I, 4-5.]

[‘‘ Salutation unto one whose fire of energy was like the flash

of lightning, and through whose magical powers, that resembléd

in potency and fury the thunderbolt itself, the widespread,

prosperous, powerful, mountain-like dynasty of Nanda was

overturned.’’]

> aa we TS Y TRUITT | YI

watUlgarary wa wrafaaaa t

The ‘rescue of learning” would be either a vain boast or

would seem to favour the traditional Indian view, widely current

among orthodox Hindu Pandits and scholars, that all the three

works, viz. Nydyabhdshya, Kdmasittra, and Arthasdstra, which
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So much about the fact of the political

association of Kautilya with the Emperor

Chandra Gupta. We shall now consider the

evidence proving that the fact of Kautilya’s

authorship of Arthasdstra is well known in

Sanskrit literature. The two principal sources

of that evidence are (1) the Nitisdra of Ka-

mandaka and (2) the Dasakuméracharita of

Dandi, both of which accept the genuineness of

the Arthasdstra as the production of Chanakya.

Kamandaka, at the beginning of his Nitsdra,

says: ‘Salutation unto the learned Vishnu

Gupta, who raised the ambrosia of political

science out of the vast ocean of the Arthasdstra.

As this science is very much liked by kings, I

shall make a brief but clear abridgment of the

treatise of that learned scholar who was a

are acknowledged authorities in their respective subjects, had a

common author, and that that author was Chanakya. Compare

in this connexion the enumeration of Chanakya’s names in Abjé-

dhanachintémant quoted above. The boast about “ rescue of

learning” is also supported by Kamandaka, who refers to

Chanakya’s encyclopsdic learning in such phrases as “ @ aaa

ufa faya:,” “defeat ac:,” “fearat wcewm,” etc.
Another significant fact to be noted in this connexion is the

identity of numerous passages in the three works named above,

pointing to their common origin. The whole subject, however,

deserves a critical investigation.
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master of all branches of knowledge.”* It is

hardly necessary for our present purpose to

prove by quotations that with K4mandaka the

work of Kautilya was not a mere tradition

but an actual masterpiece, which has been

throughout his Nitisdra used as his original

authority, even supplying many of his words

and phrases. Nay, Kamandaka has, it may

be said, abridged by making omissions: the

entire portions of the second, third, fourth and

fourteenth Books of the Arihasdstra find no

place in the N’tisdva. Thus the work of

Kamandaka supplies very good evidence to

show that the work of Kautilya was a reality.

The second piece of evidence bearing on the

point is furnished by the Dasakumdracharita of

Dandi. In the Somadatta-utpattikathéd (1. 1]

there is a reference to both Kautilya and

Kamandaka as authorities on Nitisastra,? while

in the eighth chapter of Part II occurs the

following remarkable reference to Kautilya’:

i aware we vem feat we ewT: |
wefan fravat dfersraaday y [T, 7.)

2 afew-aamaratemrarseaire ...”

°., cafeeredt ereqaifeania aanrd vefe: wa-

aee: dfaa...”
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“The science of Dandaniti (Politics) has been

of late abridged into 6000 slokas by Acharyya

Vishnu Gupta for the benefit of the Maurya.”

The results of a study of that work, difficult

as it is, requiring a knowledge of various other

sciences, are ironically described by Vihara-

bhadra (to dissuade his king from its study) in’

a long passage which bristles with quotations

from the Arthasdstra. Thus one of the results

is stated to be that the reader will have to

gravely decide what quantity of rice will be

required to satisfy his appetite’ [“wargacty we

awe: cafg: <aaiiea: waa”); what quantity

of fuel will cook a certain quantity of rice’

[<<a Were waTsTaTay Cad warafata aratrar-

ayaa zaqi”)]. Next follows a sarcastic enume-

ration and criticism of the king’s daily duties

according to Chanakya, which closely follows

that of the text before us. Thus the follow-

ing expressions have been borrowed from the

Arthasdstra? :

1 Of, Arthaésdstra, Bk, II, ch. xv, where quantities of food are

determined for the higher castes (qTaj), lower castes (WAT), for
women, and also for children.

2 Of, Arthaédstra, Bk, Il, ch. xix: “@rewefdufare

wweUreaay |”

3 See the chapter on trarsfwfy: of the first Book.
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“MIMI BE TAs wa arawa”; “Fes

gas faseaaat yatat wane: ogqaard: ae

safe”; Cama arg day aaa”; “wad fecu-

sfavera ee sarwaya sfwefa”; ‘owa aafearar

aerrareard wawate ... fre way <ieawl awe

avenfa ... wysttafa”;s “we @efaerc: aan at

Au”; Cort wacree yatau yee”; “wea

Sarfasew fawatearae ?; “ga: ware te qeyy

sae Ufafawt az geet gee; “Peele derararc

wifey <a era wiced 5 “eae qaeraw dfae:”;

Caqigea wate”: “ga: we urate arate

ca”; “wna wage: gate teufa we”; “qe

yofeara: wird waais:” |

Thus these borrowings of Dandi from the

Arthasistra are a further proof that the work

had an actual existence, and that it was the

production of Chanakya.

Among other Sanskrit works which also

allude to the Kautiliya Arthasdstra may be

mentioned the Nandisitra! of the Jainas, the

Poiichatantra® and the Nitivdkydimrita’ of

Somadeva. Lastly, we may refer to the

evidence of numerous quotations from Kau-

tilya in Mallinéth’s Commentary on Kalidasa’s

: P. 891, Calcutta ed., quoted in £, A., Jan., 1905, p. 6.

3 veaited in the Kévyamfla Series, Bombay.
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faghuvansa and other works. Even Kalidasa

would appear sometimes to borrow phrases of

Kautilya’s book.?

We have now considered the available

evidence proving (1) the political connexion

of Kautilya with Emperor Chandra Gupta

Maurya, and (2) the existence of the Kauw-

tiliya Arthasdstra as a literary work. It now

remains to prove that that work is the pro-

duction of an individual author and not of a

1 Bg. Mallinath on Raghwvansa, Sarge. 17, sloka 49: “wa

afee :—arhet frd-feae-sawa wafer wad.
waa maa fa fadia: waa waraia faa: qia Sia

UTey: afa,” which is taken from the Arthasdstra, Bk. IX,

ch. vii, pr. 147, Ibid, sloka 55: “spa a@ifze—vziu:

yaaa wi eared facrrara | facat areafadt ar

adie gf aT Ga,” which corresponds to Artha., Bk. VIL,

ch. v, pr. 108-110, Ib¢d., sloka 563‘ qa @ifzw:—eua-

Pat wana <a fawetera,” which corresponds to
Artha., Bk. VII, ch. ii, pr. 101-2. Ibid, sloka 76: “‘ qaraHt-

Haswreufata: wera wear wha aAfee:,” which
corresponds to Artha., Bk. VII, ch. xv, pr. 117-120, Ibid.,

sloka 81: ‘det awaqeh acarafgarfeta: | wie

aeeiraminnaanafea: wfy afew,” which corresponds

to Artha., ibid. Ibid., Sarga 18, sloka 50: “qa @ifzer—

warwal sat warael arirat vara ewetat <fa,”
which corresponds to Artha., Bk. I, ch. i, pr. 1.

2 Thus the phrase afuure quada@ ” of Kumdrasambhava,
VI, xxuvii, occurs in Bk. IT, ch. i; similarly, Raghuvanga, ITT,

xxvill, uses phrases of Kautilya, I, v, 8.
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school, as is frequently the case with Indian

treatises.

Fortunately, the above proposition has been

argued at great length and in a quite convinc-

ing manner by the learned German orientalist

Prof. Jacobi,t who successfully combats Hille-

brandt’s’ view that Kautilya is not himself the

sole author of the Arthasdstra. Hillebrandt

based his view on the inference that the expres-

sions “<fa afew” and “ afa aifem:,” occurring

no less thah seventy-two times in the text, show

that it is not the work of an individual author

named Kautilya but of a school. It is, how-

ever, forgotten that the use of the first person

and the consequent assumption of prominence

or self-assertiveness by an author who wants to

refute opposite views is always repugnant to

Indian feeling, and the other alternative of

writing one’s own name in that connexion is

invariably followed as a piece of literary

etiquette in India. Secondly, to say that a

work is the production of a school would mean

(i) that its alleged author was the founder of

' Sctaungsberichte der Kéniglich Preussischen Akademie der

Wissenschaften, xxxviii, 1912, pp. 832-849.

2 Das Kautiliyasdstra und Verwandtes, Breslau, 1908.
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the school traced to him in which discussions

lead to definite conclusions and the creation

of a tradition which is handed down from

teacher to students, and (ii) that the tradition

so created is afterwards embodied in a book-

form by later students. None of these assump-

tions would, however, apply to Kautilya, con-

sidering the historical position of the man who,

according to unanimous tradition as explained

above, played such an important part not only

in the foundation of the Maurya empire, but

also in its governance as its first Chancellor

with his onerous State duties. As Prof. Jacobi

well observes: “One can hardly imagine that

Bismarck after his day’s work should have held

a conference with the professors of a college

over politics and State administration, and it is

hardly less improbable to assume that Kautilya,

the Indian Bismarck, should like an ordinary

Pandit surround himself with students, teach

them the Arthasdstra, and found a school.”

The fact is, that the bodk begat the school, and

not the school the book.

Nor do Kamandaka’s references to Kautilya’s

work prove it to be the production of a school,

as may be easily assumed; for Kimandaka’s
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mention of Vishnu Gupta, ic. Kautilya, as his

guru cannot be interpreted in the literal sense

of the term so as to point to the origin of the

Arthasdstra in a school. This is clear from

the character of the Nitisdra as well as from

its contents. It is professedly an abridgment

[fa aa ”] of the comprehensive work traced

to Kautilya, which, though its principal source,

is not, however, its only source, and is not also

blindly followed. Kamandaka is not a one-

sided follower of his master; he refers to the

opinions of other «rsfwarfe<: besides the

authority of Kautilya; and there are points of

agreement’ as well as difference* between the

two. Besides, Kamandaka presents only a

small part of the Arthasdstra and omits those

very subjects which have a bearing on actual

administration and which give so much valuc

to Kautilya’s work ; for instance, such subjects

as administration, control of trade and pro-

fessions, justice, etc., as also universal maxims

of government. The’ fact of the matter was

that Kamandaka was no practical statesman.

but a Pandit fond of disputation and showing

1 H.g. classification of knowledge.

> Hug. the theory of the Mandala or political sphere.
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off political wisdom ; and the use that he has

made of Kautilya’s work only strengthens our

conviction that the work is not scholastically

delivered tradition but bears the stamp of an

individual author and his times.

The same conviction is also borne in upon,

us by the contents of the Arthasdstra itself

and its internal evidence, which we shall now

proceed to set forth after Prof. Jacobi.

The first piece of internal evidence is

furnished by the references of Kautilya to his

predecessors, which betray the critical tendency

unmistakably suggestive of an individual

author. Thus Kautilya mentions his prede-

cessors no less than 114 times—“ cra wifeu

axa” occurring only once'—and in all those

numerous references Kautilya quotes opinions

only to differ from them. This abundance of

criticism, opposition and contradiction seems

evidently to indicate a strongly marked indi-

viduality and a critical personality, and is quite

in keeping with the spifit of the concluding

verse referred to above about the author’s

justly claimed services to learning. Further,

if Kautilya’s work were the production of a

1 Y, x, 6, p. 17,
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compiler of his school long after Kautilya’s

death, would there be any interest in the use

of such forms as <fa afew: and afa aifew:, and

repeatedly establishing that Kautilya’s doctrines

differed from those of his predecessors? And,

in that case, would also the expression “ <fa

uraar,” as applied to opponents, be used by

a late student of Kautilya’s school when it

would also apply to Kautilya himself as an

arate?

Secondly, we should note the fact that the

two greater parts of the Arthasdstra contain no

mention of opposite views, viz. pages 69-156

and 197-253 of the book, comprising parts of

Books entitled qwaasate, eeavine, and aaew,

the last chapter of which treats of the significant

subject “ What is to happenin cases of imminent

vacancy of throne?” ‘Those parts do not treat

the general principles so much as practical

regulations in detail, such as administration,

control of trade and industry, the police, the

budget, and the like, about which scholasticism

has no need to trouble itself but which are of

the greatest moment to the practical states-

man. We accordingly find that in his treat-

ment of those subjects Kautilya does not take
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any opportunity for controversy, and stands

there all alone with no previous tradition to

consider or criticize. This is also evident from

the significance of the word “stax:”! in the

opening line of the book which refers to the

previous Achéryyas.

Next, we have to consider how Kautilya

alludes to his predecessors. He uses both the

plural and the singular number in respect of

them, and in the former case he means the

school,” and in the latter the individual author’

What is worthy of note is that these sources

are mentioned in a definite order* in several

places, which is probably not the chrono-

logical order, but rather seems to be the

order of merit determined by Kautilya’s own

estimation, or the order determined by his

convenience of discussion. The arranging of

the Achdryyas in such an arbitrary order is

1“ sfaat ai wea @ arafa weinrenfs pera:

TeTfvarhs Taree Tey cahRCAaNTS FTE”

2 Bg. ATI, BSUAL, MCAS, ATCT, ote.

“Hy. aegis, farreare:, fawn, awe, ara-
aifa:, TAN, ete.

4 Big. I, vi,4, pp.18 £.:—acgra-fanrara-aeree-foa-

SIUC a-AAaifse-TseAZsA | The same order is seen
on pp. 82 ff, and on pp. 325 ff



INTRODUCTORY ESSAY — xxv

possible only to a great master, and not to an

ordinary writer of a text-book. It may also

be noted in passing that the schools mentioned

by Kautilya were not exclusively the schools

of wdure only, but of watara, which com-

prehended political discussion as a subsidiary

topic. It seems that the ware did not

differentiate itself as an independent school or

branch of learning before Kautilya.

Fourthly, a careful consideration of the

style of the Arthasdstra would also indicate its

individual authorship. Broadly speaking, the

course of literary development in India em-

braces three well-marked stages: in the /irst

stage the previously accumulated tradition or

discipline undergoes development in and

through a school or schools devoted thereto ;

the second stage is that of the composition of

Sdtras, which lead to some siddhdntas, or de-

finite formulz and conclusions, the exposition

of which is conducted by the schoc’, though

the contents receive thereby a fu ther ex-

pansion ; the third stage is that of che com-

position of Bhdshyas, which lead tc freedom

from the control of the schools, and ushers

in the stage of individual authorship. ‘Thus,
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while the text-books produced by schools (e.g.

the Srauta-Dharma-Grihya-Satras) show the

style of Sétras, the works of individual authors

(e.g. Yaska’s Nirukta, Pataiijali’s Mahdbhdshya,

etc.) bear a different character. They contain

dogmatic statements, together with discussion

supporting their own views, and the style

passes from that of the Sdras to the style of

the Bhdshyas. Similarly, in Kautilya’s work

there are some parts characterized by the

brevity and dogmatism of the Sdtras, while

there are other parts m which the author

indulges in certain breadth and minuteness of

details after the manner of the Bhdshyas.

Thus the Arthasdstra partakes of the character

of both Sétra and Bhdshya at the same time,

and this is also admitted by the couplet added

at the end of the book, viz. :—

eg fasfauti asut wrey aTeaTcrat |

waas fan TeaTt QTY way y

Hence the style of the work shows that it

belongs to the class of literary works which

are not the productions of schools but of

individual authors.

We shall now discuss the evidence as to
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individual authorship furnished by passages

in the book itself. ‘These passages are given

below :—

(1) gereufaye curdvafafaas |

afaa ad ure framaafeaca i (I, i]

(2) CSuTeTUawe THT TF |

afew atare wrewe fafecera: (I, x.]

(3) va wpafad ya tatiana: |

WaMN wad sia wears waa (XV, i]

(4) walwd q ard a gadafa wife ai

wuaarufaeurrae wre faster wy [Ibid.]

(5) a Ure TUE ST TRUHIAT TH: |

BAU Ear aa Wifes BAA y [Tbid.]

The suggestion that all these passages might

have been later additions.to the text cannot

stand, because, as pointed out by Prof. Jacobi,

“if they are taken out, then the customary

metrical conclusion will be wanting in the

chapters concerned.” They may therefore be

taken to be integral parts of the text.

In the first passage the expression “quevee

fawd,” as pointed out by Prof. Jacobi, is a

clear indication of individual authorship, for

“so speaks the author of a text-book meant
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for self-instruction,” for individual learners, and

not for the school, for a S&tra need not be

gareufagza, because for its understanding the

teacher has to look to the school. This in-

ference is also in keeping with the meaning of

the opening words of our text, viz. “ sfwan wrt

Tet eT aaarierenty gare: senfrafe sren-

aia teaafacudnred waa” Here there is a

reference to individual authors, the earlier

masters, and not to school traditions or schools,

as must have been the case had the work of

Kautilya been the product of a school.

The same contention is again supported by

the second passage, which refers to practical

administration and regulations [wranfwarc]

which are above scholastic wisdom. Here

Kautilya claims special merit for his work, for

these matters had not been sufficiently handled

by previous masters. The personal note of

the passage is also unmistakable, for would a

mere “school compiler” have thus boasted of

laying down regulations fdr guidance of em-

perors ?

Of the next three passages, the first passage

relates itself to the opening words of the text,

the second promises the attainment of faa as
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the end of the Arthasdstra, while the last verse

indicates who the author is, not by mentioning

his name, which had already appeared twice,

but by enumerating his virtues or achieve-

ments with incomparably forcible brevity.

This is not the language of vain self-glorifica-

tion, but of one who speaks self-possessed

from the height of human fame. But, as

Prof. Jacobi well observes, in spite of the self-

consciousness undiluted by any sham modesty,

one still perceives in the words of Chandra

Gupta’s Chancellor a courtly discretion which

omits to mention the name of his master

whom he had raised to the throne, for in that

connexion it would have been supremely

indecorous. This graceful. self-restraint, this

aristocratic reserve, is very significant and well

worthy of the man and his position in life. It

is only a later author, untrammelled by such

discretion or restraint, who can unreservedly

mention the name of Emperor Chandra Gupta

in connexion with the eulogy of Kautilya as

Kamandaka, for instance, has done in the pas-

sage quoted above.’ Lastly, the full signifi-

cance of the phrase “ wata wea ” has tq be noted.

1 See p. xiii above.
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When applied to learning, it shows Kautilya’s

impatience of the narrowness and shallowness

of his predecessors, which irritated him into

activity, and is also an expression of the con-

tempt of the Statesman for the Professor—of

which Bismarck, for instance, made no con-

cealment—a contempt which manifests itself

throughout the book in the frequent references

to the Acharyyas and their doctrinairisms and
the refutation of their teachings, and also in

the necessity he felt for treatment of important

topics omitted by previous masters but in-

dispensable in a useful hand-book of Politics.

We have now considered the internal

evidence of the book itself, which proves its

genuineness as the production of Kautilya.

The suspicion which has: gathered round the

work is due to the fact that literary forgeries

have been very common in India, and indi-

vidual authorship very rare. It is, however,

forgotten that these forgeries invariably con-

nect themselves with divife names, with gods

and rishis, or the gurus, e.g. books which passed

under the names of Manu, Yajiiavalkya, Vyasa

and the like. But a literary adulteration in

respect of a historical personality supported by



INTRODUCTORY ESSAY xxxi

careful correspondence to the special features

of the original (like the Letters of Phalaris, for

example) is a refined imposture unheard of in

India, and totally foreign to her soil. There

is also another kind of literary practice in

India which involves false naming of authors,

and is frequently resorted to in cases where

the author does not like to mention his own

name but mentions instead that of his patron

who brought about the composition of the

work, ¢.g. the works gomg under the name of

Bhoja, King of Dhara. Such a genesis, how-

ever, cannot apply to the work of Kautilya,

wherein the author attributes to himself the

merits of the work. It can, of course, hardly

be denied that Kautilya must have had co-

workers in many parts of his book, especially

those which treat of technical details. Public

officers of State in charge of the several de-

partments of administration must have sup-

plied to him materials which Kautilya has

only edited; but this fact of itself does not

vitiate the genuineness of the book as the

production of Kautilya.

The universal reverence attaching to epoch-

making masterpieces preserves them against
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the ravages of time and interpolators alike.

They never get antiquated, but they become

canonical, So has been preserved through

centuries Yaska’s Nirukta as well as Patafijali’s

Mahabhashya. This is also true of the Kautiliya

Arthasdstra, which has further preserved itself

by the numbering of its yacw’s and the sketch-

ing of itscontents. Thus the suspicion against

the genuineness of the work is unfounded, while

the unanimous Indian tradition according to

which the Arthasdstra is the work of the famous

Minister of Chandra Gupta is confirmed most

decisively, as we have already seen, by a series

of internal reasons furnished by the book

itself.

In this connexion I should like to draw

pointed attention to,a few other passages in

the text which, to my mind, contain indirect

allusions and veiled references to the Emperor

Chandra Gupta in respect of whom the Artha-

sdstra has carefully avoided any direct reference

for reasons already explained, and which will

no doubt be found to supply additional and

valuable links in the chain of reasoning by

which we are supporting our thesis that the

book is a genuine production of the Minister
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of Chandra Gupta. These passages are as

follows :—

(1) wuwtet fe [ew:] arerqrengizafa | aeit-
aarae fe wed wuts | da ae swat |

[T, iv, 1.]

(2) feanfattat ret fe verrat feae ca |

wat wfudt wea vauafet ca: | ([, v, 2]

(3) afaeaefacanigqaerqcats crt wat fa-

awufa t [lL v, 3.]

(4) @a: wfedt; wet fearqeqsracatea

TarwTeweyicae efaga waratisaq |

[I, ix, 135-6.]

The first of these passages easily lends itself

to the interpretation that Kautilya seeks to

justify his action in connexion with the usurpa-

tion of the throne by Chandra Gupta, whose

strong and righteous administration [wawew:

and yfaata swtdt <w:] abolished the anarchy

and misrule due to the profligacy and unpopu-

larity of the previous Nanda king, who was

unable to discharge thte primary functions of

government, viz. the protection of the weak

against the strong [with fe anqearaagraafa,

etc.]; “aa ae: swafa” would thus mean “for

this reason—the abolition of anarchy and
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inauguration of order—does ay, i.e. Chandra

Gupta,! rise and flourish.” This is in all pro-

bability the hidden meaning of the passage,

though its obvious and superficial sense, drawn

from the grammar and context, is different from

that suggested. The other three passages have

also, to my mind, a common veiled reference

to the paramount sovereignty established over

the whole of India.from the. Himalayas to the

sea [fewara-aa gta, ete. ], up to its boundaries in

the four directions [atqtaisfa <rs], by Chandra

Gupta, who reigns as the Lord Paramount,

Chakravartt?, with none to dispute his rights or

share the empire with him [waa efed? wen 1].

Thus, though there are no direct allusions in

the Arthasdstra to the sovereignty of Chandra

Gupta which might connect it with his times,

these indirect and veiled references are, in my

opinion, a sufficient compensation for that sup-

posed defect, and they well suit the work of a

consummate politician like Chinakya, who

knew very well what to express and what to

suppress in writing about contemporary politics.

1 Lowe this suggestion to Mr. K. P. Jayaswal, M.A. (Oxon),

Bay.-at-law. I am also deeply indebted to Dr. Brajendra-

nath Seal, M.A., Ph.D., for his many invaluable criticisms and

suggestions, and to Mr, Law for material assistance.
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And read between the lines, the Arthasdstra

will be found to throw out sure and sufficient

hints as to the age of its production.

Before I conclude, I should not pass

over one other matter of importance in this

connexion, viz. the striking correspondence

between parts or passages of the Arthasdstra

and the accounts of India traced to Mega-

sthenes relating to the period of Chandra Gupta.

Such correspondence of the Arthaséstra with

a definitely dated document is no doubt of

great help in fixing its age. A close study

of both will show that the Book of Arthasdstra

entitled wararetc gives a full view of Indian

administration of which only a partial view

can be obtained from the observations of

Megasthenes (Frag. xxxiv]. This may be

indicated as follows :—

1. “Of the great officers of State, some have

charge of the market, others of the city, others of

the soldiers.” This corresponds to the efrarat

of the Arthasdstra, tnder whom were such

officers as wary", wenrew and the like, who

looked after commercial matters, the amafce

or city magistrate charged with the municipal

administration and policing of the city, and
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lastly such officers as arawre, wee, @arufa, etc.,

who were in charge of the military.

2. “Some superintend the rivers, measure the

land... and inspect the sluices by which water is

let out from the main canals into their branches.”

Kautilya also mentions provisions for irrigation |

under the Superintendent of the Admiralty

[arewre} for mspection of rivers and water-

courses. He also refers to canals and sluices,

as in the passage ‘‘ ¥qeawaeitarqtyzyeie:,”

ete. (Bk. ITI, ch. x, 61], and mentions four

modes of irrigation, viz. irrigation by hand

[wesrafta], by water carried on shoulders

(wansrafia], by mechanical contrivances [wra-

weastafta], and by water from tanks, wells and

rivers [wetecaetagqwigea)|. In the following

passage, “ avanefvaatefaanre areca aercieia-

wwararat ...” there is perhaps a reference to

the raising of water from wells and tanks by

bullocks, and also to devices worked by wind-

power, i.e. windmills.

As regards officers whdé “ measure the land,”

a reference may be made to duties of officers

called ary, eifaa, etc., in the Arthasdstra, who

were entrusted with the very same duties

(Bk. II, xxxv, 54-55].
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3. “ The same persons have also charge of the

huntsmen...” In the Arthasdstra hunters

were placed under the immediate control of

an officer called fadtaraa, the Superintendent

of Pastures, whose duties are set forth in detail

(Bk. II, xxiii, 52-53}.

4. “ They collect the taves and superintend the

occupations...” In the Arthasdstra there is

a detailed account of the arrangements for the

collection of taxes or revenue. The chief

responsible officer was the waret, under

whom were the heads of several departments

who collected the revenue for which they

were responsible and sent it. on to the warewi

(II, vi, 24}.

5. “ They construct roads...” his was done

under the superintendence of the earevt (<bzd. }.

6. “The members of the first body look after

everything relating to the industrial arts.” The

Arthasdstra also [IV, i, 76] speaks of the State

supervision of industries, so as to secure proper

observance by artizans of rules governing the

preparation or manufacture of products [IV,

1, 76],

7. “The third body consists of these who

inguire when and how births and deaths oceur,
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with the view not only of levying a tax, but also in

order that births and deaths . . . may not escape

the cognizance of Government.” The Arthasdstra

also gives details of census operations carried

on by officers termed efaa, atu, etc. [see IT,

XXxiVv, 54-55, and xxxvi, 56].

8. “ The fourth class superintends trade and

commerce, Its members have charge of weights

and measures, and_see that the products in their

season are sold by public notice.” 'The officer

termed warya in the Arthasistra had also to

detect false weights, measures and balances,

and check the sale of adulterated goods and of

inferior goods passed as superior [see chapter on

a@eacequ]. He also regulated sales.

Similarly, Megasthenes’ account of the

organization of the War Office, with its six

divisions, corresponds very well with what

Kautilya says about the officers termed arnqze,

BayY, wewy, cara, sarafa, etc. His ac-

count of “the seven castes among the Indians,”

also, will be found ona closer analysis to

correspond to the duties of the four tradi-

tional castes as laid down in the Arthasdstra

{see p. 7, I, i, 1]. Among other minor corre-

spondences may be mentioned Megasthenes’
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reference to elephants turning the scale of victory,

which is to be compared with Kautilya’s ¥ferarat

Fasrat <rata [IT, ii, 20]; his reference to “ exer-

cising the body by friction ” is supported by the

duties of the “ates, as mentioned in the chapter

on wracferra (Bk. I]; that about “the care of

the king’s person being entrusted to women”

is supported by the chapters on wacfearq

[Bk. I] and afwarsxa (Bk. II]. His observa-

tion that “the king may not sleep during the

day-time ” is supported by the account of the

king’s daily duties in chapter wsrsfefw: [Bk. I];

that about “the guard of armed women” by

Chanakya’s we: yfafw: of chapter wafers

[Bk. 1]; that about “enclosures” for the king’s

hunting may be compared with away fretcre

wre: arya as referred to in the chapter

ufafesfaurae (Bk. II]. The reference about

the king’s processions being very well guarded

finds its parallel in what Kautilya says about

them towards the end of the chapter on

wiatfarag.’ Women attendants of the king,

on chariots, as mentioned by Megasthenes, are

also mentioned by Kautilya in his chapter on

1 “fardrtshaa @ usraavaa: watcd efefuc-

WALACGTA TAA HTRT .
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afwatsera: [Bk. II]. The reference about

“houses being left unguarded” as contained

in Megasthenes is perhaps connected with the

custom mentioned in the Arthasdstra of leaving

some parts of every house [“ efwgewnredt ”]

open for all fIII, vin, 61]. The mention by

Megasthenes of the marriage dowry of “a yoke’

of oxen” corresponds to Kautilya’s wfayaterat-

ard: {IIT, ii, 59]. The practice of the Admiralty

“letting out ships on hire for transport of

passengers and merchandise” is also referred

to in the chapter on ataww. Overseers as a

class of officials as mentioned by Megasthenes

correspond to the chdras of the Arthasdstra about

whom so much has been said in its several

chapters. Megasthenes’ reference to horses and

elephants with persons specially “‘ appointed to

take care of them ” is amply borne out by the

chapters warea and weaure as indicated above.

The reference of Megasthenes to the Royal

Road from east to west is corroborated by the

accounts of roads in the Arthasdstra [VII, xii,

116] in which roads leading to the Himalayas

[Seae:] and to the west (yatufwwq afwaqe:]

are specifically mentioned. The precautions

against fire as detailed in the Arthaséstra [TI,
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xxxvi, 56, and IV, ii, 78], where ten different

remedies are laid down [zewuetv a] for universal

use of householders, as also the municipal

regulations by virtue of which, in all the prin-

cipal roads of a city and in front of royal build-

ings, vessels filled with water were kept ; which

forbade building straw houses in the city, and

confined those who worked with fire, eg.

blacksmiths, to isolated parts of the city:

all these have really a reference to the

wooden architecture prevalent in the period

as indicated in the chapter on <ifaura

[Bk. IT] and also mentioned by Megasthenes

[Frag. xxvil].

Lastly, the testimony of Megasthenes to

the high degree of development which material

civilization attained in India is abundantly

supported by the detailed information furnished

by the Arthasdstra on the subject. It would

take too much space, and is hardly necessary,

to prove by quotations the truth of Mega-

sthenes’ remarks [Frag. i] that the Indians

are “well skilled in the arts,” and “while the

soil bears on its surface all kinds of fruits

which are known to cultivation, it has also

underground numerous veins of all sorts of
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metals . . . which are employed in making

articles of use and ornament, as well as the

implements and accoutrements of war.” The

Arthasistra is a sort of running commentary

on the above statements, as will be evident

from Mr. Law’s Studies, and from most of

the chapters of the second Book of the Artha-

sdstra, entitled werarqte.

In conclusion,.I. should. also note that

some of the technical and peculiar words ot

the Arthasdstra which were current in its

times have been used in the Edicts of Asoka

which, according to the theory discussed here,

belong to a later age. These are: aat [Rock

Ed. III], equivalent to aan: of Kautilya (p. 57);

xraat [R. Ed. IIT], corresponding to caw in

~reveza of Kautilya (p. 232); wey [R. Ed. V,

etc.], which occurs in Kautilya (p. 144 and

elsewhere) ; ware [R. Ed. 1], which corresponds

to wars in the phrase waeteare of Kautilya

(p. 121); aerarat (R. Ed. XII], which is equi-

valent to wera of Kautilya (p. 58 and else-

where), and the like. Among the institutions

which are referred to both in Kautilya and the

Edicts may be mentioned (1) the exemption

from slaughter of certain animals and birds
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specially mentioned both in the Edicts and the

Arthasdstra, e.g. Trae, We, wiftar, 44, ©) ane

etc. [R. Ed. V, and Kautilya, p. 122]; (2) the

zenana system, or the seclusion of women
which is indicated by the word wrerwa, (R.

Ed. V], and is also referred to in Kautilya

(p. 147) in the words “ eteraferenrfartara,” and
also in the chapter ware of Book IT; (3) the

planting of medicinal herbs, and fruit-trees

along roads, as also the digging of wells as

works of public utility, which are mentioned

both in the Edicts [¢g. R. Ed. II and Pillar

Ed. VII) and Kautilya (p. 56 and elsewhere).

We have now considered the various argu-

ments which may be advanced to support the

authenticity of the <Arthasistra as the pro-

duction of Kautilya, the Minister of Chandra

Gupta. Its age thus ascertained, it is difficult

to overestimate its importance for the history

of culture, and especially Indian culture. Asan

exposition of an ancient polity it takes its place

by the side of the other ancient compilations

such as the Babylonish Code of Hammurabi

and the works on Greek politics such as those

of Aristotle and Plato. The Code of Hammu-

rabi, however, only treats of practical re-
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gulations appropriate to a mercantile civiliza-

tion, which are not parts of any system of

polity, while both Aristotle’s Politics and

Plato’s Republic go to the other extreme of

treating only of the theory of the State and

Constitution. In the Arthasdstra we find a

combination of theory and practice, principles

of government, as well as administrative details

and regulations, treated with a touch of re-

freshing realism which is born only of a living

experience of actual problems and contact

with facts. The system of polity as revealed

in the Arthaséstra is complete in all aspects

and details, and exhibits those features which

are characteristic of India. Agriculture and

commerce, arts and crafts for which India is

ever noted, receive their due treatment and

emphasis in the book ; forests and mines, irriga-

tion and famine, land revenue, census, central

and municipal government, cattle and live-

stock, are the eternal topics of Indian adminis-

tration, conditioned, assevery government is,

by its natural and historical environment.

And when we find that all these familiar pro-

blems have been treated in the Arthasdstra—

problems which are still exercising the British
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Government of India at the present day—we

cannot but discover the operation of an evolu-

tionary process which is ultimately governing

the development of Indian administration

through Hindu, Mahomedan and modern

times,

RapDHAKUMUD MOooKERJIL
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STUDIES IN

ANCIENT HINDU POLITY.

CHAPTER I.

PRELIMINARY. Muninc. IRRIGATION.

METEOROLOGY.

§ 1: Preliminary.—The Arthasdstra of Kau-

tilya, which has been recently edited and

published by Mr. R. Shama Sastri, possesses a

great interest and importance not only to

students of Sanskrit literature, but also to

students of Indian history. It throws a flood

of light on the material, social and political

condition of the ancient Hindus during the

third and fourth centuries before the Christian

era. It is in fact a unique record of the secular

aspects or developments of Indian civilization

in that brilliant period of Indian history—the

Age of Chandra Gupta. For informatior re-

garding this period or the sources of its history,

B
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we had hitherto unfortunately to depend mainly

upon the meagre accounts left by Greek

writers whose interest in India was first roused

by the invasion of Alexander. This work of

Kautilya, however, removes to a great extent

our want in this direction by opening up a mine

of information which is as full as it is reliable.

] therefore propose to utilize this work, in

a number of chapters, as a source of informa-

tion regarding the aforesaid period.

One of the most striking features of Chandra

Gupta’s government revealed by the Artha-

sistra is that it achieved many triumphs in

peace which were no less than those of war—

in fact, Chandra Gupta was as well known for

the numerical strength and the efficiency of

his army and the organization of his war office

as for those regulations and institutions which

ensure the material welfare of a country. In

the present chapter I shall refer to some of

the most prominent works and _ institutions

of public utility of his time, which are definitely

indicated by passages in the Arthasastra.

There can be little doubt that the depart-

meat of public works in the government of

Chandra Gupta was fairly well organized, with
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its scope and functions clearly defined. ‘The

area of its activity was quite extensive, and

included among other things the working of

mines, the opening of irrigation works, the

establishment of factories ; the maintenance of

preserves and grazing grounds, of highways

of commerce, waterways, land-routes, and other

facilities for communication ; the establishment

of markets and stores; the construction of

embankments, dams and bridges; the planting

of fruit and flower trees, of medicinal plants

and herbs (z.e. the establishment of Ayurvedic

and pharmaceutical gardens); and lastly, the

State protection of the disabled, the helpless

and the infirm, and also of the lower animals,

thus anticipating some of the tendencies of

modern legislation. _1, quote below some of

the passages which contain references to these

works and institutions :—

(i) waxcadrazaefarrasrafearerenre afc.

aerarageata ey fraxss |

—Bk. Il, wrawefaaw, p. 47.

(ii) Sowarhcuregigara ewan Fare |

—Bk. VII, walafer, p. 297.

(iii) ue Fz fauaa FY TAA ATT
CHa TSaas crt waiefaratas |

—Bk, Il, eravafaaa, p. 49.

B 2
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(iv) wwcufwauni vutWeRe |
—Bk. Il, eafertw:, p. 55.

(v) SCRA CTAAA TW ae wae wast a

quai gfanniedtaacaryyy Fara |
—Bxk. I, erauafaas:, p. 47.

(vi) wasaaehy erate, Perm GeTAaATIT a:

GUANA THAT HITS |

—Bk, Il, afawreduaa, p. 58.

(vii) fawaiesararcra wratefanstvsi RWS Wes

UTR ATAAAT ST faery TH TTSVA |
—Bk, I, warraaTA, p. 44.

(vill) matvatsicwicax framearctat gure afay

qe were wudeitensy |
~Bk. I, drrswe, p. 117,

(ix) a awa aef sfaarqd area |

—Bk, II, eared eg eararsay, p. 59.

(x) (4) wrevearturasaarate crenfeqa gy

(6) @a-are-fatare: aifafrg WAST (xa) |
—Bk. I, wavetaa a, pp. “47, 48.

(xi) aa sett THAATaAy SSVSATAT: |

SECS Ca Uaead-Ncge-qreata-ciy-
fetter: |

TATATT- BRU UT-WH-TEGE-LST |

AIST YAATT: |

feqwtefadare: |

TRICAG CHIPHMNE: TIA |
Oi axIVaqayy: |

—Bk. I, qafrdw:, pp. 54, 55.
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§ 2: Mining.—Let us first turn to the work-

ing of mines. The only two passages in

Megasthenes that are worthy of note in this

connexion are :—

“ And while the soil bears on its surface all kinds of fruits

which are known to cultivation, it has also underground

auumerous veins of all sorts of metals, for it contains much gold

and silver, and copper and iron in no small quantity, and even

tin and other metals which are employed in making articles of

use and ornament as well as the implements and accoutrements

of war.""—Book I, Fragment i.

The second passage 1s :-—

‘‘ The robes are worked in gold and ornamented with precious

stones, and they wear also tlowered garments made of the finest

muslin.’’-—-Book ITI, Fragment xxvii.

These passages show, no doubt, that there

were extensive mining operations in those

days, but do not satisfy our curiosity as to

their details. The Arthasdstra, however, does

this. According to it, there were two classes

of mines, viz. (1) ocean mines and (ii) land

mines, and expert superintendents were ap-

pointed in charge of each class. The duty

of the superintendent* of ocean mines was

to look after the collection of diamonds and

other precious stones, pearls, corals, conch-shells

and salt. The regulation of the trade in these

articles was also one of his duties. It may be
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noted in passing that ocean mining unquestion-

ably indicates great progress in the art of navi-

gation and shipbuilding, which will be dealt

with hereafter. ,

A scientific expert was appointed to the

post of superintendent of land mines. In the

first place, he had to perform the difficult

work of prospecting and discovering new

mines on plains and mountain slopes. He

had to examine and infer from _ slags,

ashes and other such indications whether

a mine had been exhausted or not. This de-

partment was manned by several other ex-

perts, as also by mining labourers. It was also

equipped with the necessary scientific apparata.

The superintendent was guided in his work

of prospecting by his knowledge of the signs

and properties of the mineral ores. He had to

pay particular attention to the depth of colour,

weight, smell, taste, oiliness, adhesiveness,

power of amalgamating with particular metals,

and several other méchanical and chemical

properties of the ores, in order to ascertain the

nature and richness of a mine. We find in the

Arthasastra the properties of several metals

classified, and the large number and variety of
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them necessarily lead one to the conclusion

that mining reached a stage far above the

rudimentary, and that the persons who devoted

their attention to it possessed no small power

of discrimination. As an illustration’ I quote

below the passage which enumerates the signs

of the different kinds of silver ores. It says

that the silver ores are those which have the

colours of wy, axx, afer, aaa, HIA, UCT,

fawn, wach ; of saa, Mien, ae weafea ;

of aifaaix, wa, weet, were, Vayu, gradiga ;

which are found in combination with #t¥, wa,

are fa# (smelling of raw meat), fra, ware, eer,

wad, wt and wafa=zfea; do not split, and

emit much foam and smoke. Similarly, we

find mentioned the properties of the ores of

gold, float-gold, bitumen, copper,’ lead,’ tin,

1 wy -agt-wfea- wade - aia - trea -Panera-
aactarad: | wea-wiga-qe-weafearedr: | alfa

aie Wage Saas darehiguads: 1 edtar arear:
fae fear Sara: waar wart: wat: Vs ar arfase-

few aed wreara a gel Isc UATE TUATTT: |

—Bk-Il, wracadirarrdaa, p. 82.
* Ores of copper— wifcaufaaut wey recargufa-

wat at feral efca: weet wtfeat ar aTaaTy: !
Ibid., p. 83.

2 Ores of lead— Heh qa: HUNT TANI: Ba aeaT

at fawetienrg: | Ibid.



8 STUDIES IN

iron, ete. It is apparent from this that the

classification is an elaborate one, and the in-

dustry in Chandra Gupta’s time reached an

advanced stage.

When the superintendent discovered a new

mine, he intimated it to Government, stating

at the same time the nature of its contents.

The Government had to decide whether it

would work the mine directly or lease it

out to private persons. It was only in the

case of those mines that required a large

outlay to work them that Government leased

them out.

The purification of the ores during the

actual exploitation of the mines is an interest-

ing study. ‘The metals were purified by

treating them with ingredients most of which

were organic. The passage’ quoted below

enumerates these ingredients: tee, urine,

alkalies, <rsrew, az, dre, cow's bile, urine and

dung of buffalo, etc. Again, metals were

made permanently or temporarily malleable

“aura (ara) Ware gear ar Ahewqwercw-

fear crerewaetremifvactea afer-wcaqeay-we-
forepara-Tailataeaay at fayrereeafa |

—Ibvid., p, 82,
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by chemically treating them with several in-

gredients, ey. ashes of aa, ary, faa, honey,

sheep’s milk, clarified butter, powder of cow’s

teeth and horn.’ The passage bearing on

this point asserts that even if a metal splits

into a hundred thousand parts it can be ren-

dered malleable by the prescribed methods.

These methods, however, appear to us to be

novel, and are quite different from what a

metallurgist of the present day would use. But

nevertheless they were of service in their day.

After the metals had been purified, the

superintendents who looked after the manu-

facture of articles from the metals took charge

of them. There were several such superin-

tendents, ¢.y. a superintendent of gold (qruraa:)

for manufacturing ornaments from gold; a

superintendent of the inferior metals (#reraa:).

viz. copper, lead, tin, bell-metal, ara and wry,

to manufacture commodities from them; «a

superintendent of the armoury (=rgarea),

one of whose duties.was to look after the

QIMAVATTSMUNSAe: MVCHePCd Heeis-

BRITA HSART: | TYMRRAMVETIS YATS-
faaqd waxvia—aqety waeveur fafird wafa ae

fafuta afta: ( Menger aSauT: |
—Ibid., pp. 82, 93.
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manufacture of metal weapons; a superin-

tendent of the mint (wawuraw:) for minting

coins from gold, silver, copper, etc. ; a super-

intendent of the treasury (atures), one of

whose principal duties was to look after the

formation of ornaments of precious stones

such as necklaces and bracelets. Commerce

in the manufactured metal articles was in the

hands of Government. There was a separate

superintendent to look after and regulate

commerce in salt (waar).

There were regulations for the departments

of the superintendents ; but leaving them for

the present, let us turn to the different kinds

of rates that were levied from mines.’ These

were, as the passage quoted below shows—

(1) we, (2) Faw, (8) areA, (4) aFes, (5) wera,

(6) wen, (7) @ucw, (8) ee, (9) «a and (10) «faa.

Before leaving the subject of mines, it

should be noted that in Bk. IV, arwavradi:,

there is a passage which lays down the punish-

ment for a Brahman who has committed a

heinous offence, viz., that though he must not

be tortured in any case, his property may be

me qa frat @ arit afer

we fyce cd uy ufaaia wy Tid, p. 86.
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confiscated or he may be condemned to the

mines." This resembles the punishment in-

flicted in Rome on criminals for an offence of

the grosser sort.

$3: Lrriyation—We now turn to the next

point, viz. irrigation. That there was an

elaborate system of irrigation in the time of

Chandra Gupta is already known to us through

Megasthenes :

“The greater part of the soil is under irrigation, and con-

sequently bears two crops in the course of a year.’—Bk. I,

Fragment i.

And again,

“ Some superintend the rivers, measure the land as is done in

Egypt, and inspect the sluices by which water is let out from

the inain canals into other branches, so that everyone may

have an equal supply of it."—Bk. III, Fragment xxxiv.

These statements are borne out by the

Arthasistra, and, moreover, certain details are

added which we do not find in Megasthenes

In the passages

wasrrapangaul wed czy |

weonrafid waa |

aaaanatid wT eaaa |

SHG AAACASIATT GEA |
—-TBk. IT, Prats, p. 117.

(alge weadiay) galifafded Craer aeweracy

at 1 Bk. IV, p. 220.
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we see that water-rates (wear) varied ac-

cording to the modes of irrigation, which

were four in number, viz. irrigation by

hand (wesrafia), irrigation by water carried

on shoulders (@=~srafix), irrigation by some

mechanical contrivance (#rra-asrafaa), and irri-

gation by water raised from tanks and rivers

(wetacweragurgra), The rates were one-fifth,

one-fourth, one-third and one-fourth of the

produce respectively. Again, in Bk. III,

arafase:, p. 170, which speaks of remission of

taxes in the case of repair of old tanks and

construction of new ones, and also in the case

of improvement and extension of waterworks,

we find it laid down—aravafiaafefaqeneaa-

ASTHRASIUTAVGS ATI STU a eHay aM at Te-

yart <yi which shows that there were not

only means of raising water by bullocks, but

also contrivances worked by wind power, i.e. wind-

mills. In the next passage—

Sq Feraynt veya eH:

Wit at raat seater ears: |

a fine of six panas is laid down for letting out

the water of canals otherwise than through the

sdewce-qute (wae) and for hindering the flow

of water through the same (wt). This passage
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confirms the existence of sluice-gates referred

to by Megasthenes.

In the above couplet the word @qwzw: cannot

be taken as the technical term for canals;

for the term is a general one and has been

used in several senses in the Arthasastra, ¢.9.

bridges, watercourses, embankments.’ But in

Book II,’ #rswe:, we meet with the word

arava,’ which means countries where water

is drawn from wer. This term wer means an

artificial watercourse, and was pernaps the

technical name for canals.

Special care was taken tor keeping tanks

and other waterworks in good repair, and the

minimum fine in the case of those who were

prone to neglecting them, viz. the owners of

rent-free lands, was fixed at double the loss

caused by their remissness.* There were other

regulations, e.g. one prohibiting men from

emptying a tank of its water and from

allowing the water of a higher tank to flow

’ Bk. II, p, 166; Bk. II, pp. 47 and 60; Bk. VIT, pp, 297

and 805.

? Also Bk. IT, pp, 54 and 122,

* (afara wivarey) Carat we Reraraat wp. 112

‘aredtart wtrfarat wi, p. 170.
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into a lower one unless the latter had been

useless for three consecutive years.

§ 4: Meteoroloyy.—I cannot conclude this

account of irrigation without pointing out that

in those remote days the people had a work-

able knowledge of the science of meteorology.

They had some sort of rain-gauge which

enabled them to measure the rainfall in a

particular tract of country ina given time.’

(i) Teware srVarTat asaTE wadaraUAt Sear

WaTAN ARS TTT A aafdufacadarafaravcmat
Saya WT FAIA W AAA: |

(ii) wifaar: yeuiqaared:, ofsatawas qwar-

STH!

(il) wetvafadwutgerarraararay: wre:

qraagurw gag safeaaam | waretefefs: |

Ewaagearat qaatcar) waaaferea |

(iv) woaufeardar aif: waar

ufecraqaerat ca afeqarear |

The lines quoted above show that they arrived

‘etemt aararachayd ae woyq—Bk. I, efy-
wea, p. 58. A vessel with its mouth 1 aratni wide was

used as a rain-gauge, and one stich vessel was put before the

store-house. (1 aratni=24 angulas=about 2 ft.; an angula=

the middle joint of the middle finger of a middle-sized man)—

HRY YUTT HUANG GEM HITHTs HBT Bk. 1,

qireraarara, p. 106.

2 Vide PAISWA, pp. 115, 116.
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at definite conclusions as to the quantity

of rainfall in particular places. In Jangala

(3a) countries the rainfall is 16 dronas (a

drona being a cubic measure); in the country

of the Asmakas (sma), 134 dronas; in Avanti

(eat), 23 dronas, and so on [passage (i)]. Be-

sides, the rainfall is considered to be even, if

it occurs during the commencing and closing

months, i.e. Sravana and IArtika, and two-

thirds in the middle months, ?.e. Bhadra and

Asvin [passage (ii)}. ‘The third passage speaks

of the forecast of rainfall that can be made by

observing the position, motion, ete., of the

sun and Venus and Jupiter; the germination

of seeds can be inferred from them also. 'The

last passage indicates an elaborate classification

of the clouds according to their character-

istics. It speaks of three kinds of such clouds

as poured in heavy showers for seven days

together, eighty kinds of clouds that rained

minute drops, and sixty kinds that appeared

with sunshine. «All thisshows that the science of

meteorology was brought to such a developed

stage that the people could depend on its con-

clusions and guide their actions in their day- te

day work of sowing seeds and reaping harvest.
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CHAPTER II.

Tut DrerpaRTMENT OF LiIvE STOCK:

CATTLE AND) PASTURE.

Wr have in the previous chapter dealt with

some of the publie works of utility as described

in the Arthasistra. We have seen how a

special department existed for the develop-

ment of mining, the impetus to the discovery

of mines being given in the shape of a share in

the mines discovered ;? and how the department

was placed under the charge of experts con-

versant with all the processes of that difficult

industry. We have also seen how the pro-

motion of irrigation was looked upon as one

of the duties of the State and was not left to

1 If a private person discovered a mine, he got one-sixth of it

as his share; if he happened to be a Government servant, one-

twelfth : afacafafutaaeay aeaufaam Wie | We-

aN WAT | NAGTWS SE cimanht fate: | waved
MWA —Bk IV, @IWHTGTA, p. 202.
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the meagre resources of private enterprise. In

connexion with irrigation, we have also seen

how the necessity of meteorological observa-

tions was recognized, and even simple contri-

vances were in use for purposes of rain-gauge

(avarra awa).

We shall now turn to other institutions of

public utility maintained by the State. It is a

noteworthy fact that the importance of live

stock to India, pre-eminently the country of

agriculture, was then fully realized, and special

care was taken by the Government for their

healthy growth and improvement. Even at

the present day Indian agriculture has been

held to be suffering much from want of proper

grazing grounds and commons for cattle and

of a proper supply of fodder ;* but in Chandra

Gupta’s time we find a special department to

provide for pastures and grazing grounds for

a proper supply of fodder and for the welfare

of live stock in general. There were no less

' Compare in this connexion the following extracts from the

article on agriculture in the Imperial Gazetteer (new edition):

“Tn the deltaic areas and in the rice-tracts generally, the cattle

are miserably weak. Grazing lands are here limited or totally

wanting... General improvement is hopeless without assured

fodder supplies .. .”—-Vol. iii, pp. 77, 78.
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than six chief officers for running this depart-

ment: (i) atsere, the superintendent of cows;

(ii) fattrateres, the superintendent of pastures

and grazing grounds; (ii) earere, the game-

keeper; (iv) weraw, the superintendent of

elephants; (v) gurere, the superintendent of

forests and forest produce; and (vi) warg=,

the superintendent of horses.

Let us first turn.to the first of these officers.

It must not be supposed that the superin-

tendent of cows, as the name indicates, had

to take care of cows alone. In fact, he had

to do with other animals also, such as buffaloes,

sheep, goats, asses, camels, pigs, mules and

dogs. One of his chief duties was to appoint

milkers (<tea), churners (#a7#) and hunters

(aera) for fixed wages, to each of whom was

assigned a herd of 100 heads.’ He had also to

see that the bulls were tamed and trained to

the yoke by the cowherds (atwraw), and that

strings were put through their noses,’ as also

lL mawa-faaica (buffalo- herdsmen) —@}ea-WaIa ga -

ar Wa Wa aaqat FeCUNaT: WeTE: | ?TATAT fx
aerqreegicra “wasitumfeaq—Bk, II, wswre:, p. 128.

2 Aya wafaMaT aa wae Gil TT WweA-
gafaaaaeeaaret BATA: —Ibid., p. 130,
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to settle terms with herdsmen for the tending of

animals under their charge. These terms were

of four kinds :—

(i) Appointing, on fixed wages, cowherds and

buffalo-herdsmen, each of whom was placed in

charge of 100 head. This arrangement was

called taasfamfea,

(ii) Appointing, on payment of a certain fee,

cowherds, each of whom was placed in charge

of a herd of 100 head, containing in equal

numbers the following five classes of cattle,

viz. aged cows (=7<en), milch cows (4%), preg-

nant cows (a#fiwt), young cows (wr), and

female calves (awad). The fee was 8 varakas

(i.e, By; seers) of ghee, as well as the tail

and branded? skin of dead cows. ‘This system

was called atsfaac.?

(iii) Appointing, on the principle of profit-

sharing, cowherds whose herd comprised cattle

1 Vide footnote () on previous page.

2 There were special brands to distinguish private cattle fron:

the royal. Tampering with the royal brands was punishable :

qurmai cuenige ufeadfaar ere ye wrevew

ara y (atswre:)

8 HERA: -Fa-afin-wHt-aeadut safari «T-

HART: WAG | TAOS acara ufwa ye BETH

afta cafata HUPART: |~Ddid.
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with diseased limbs (arfwararstfar), those which

could not be milked or were difficult to milk

(weteeeier:), and those that killed their calves

(yaw). Each herd was composed of the

above four classes in equal numbers. As the

tending of these herds was difficult, it was

rewarded by a share in the out-turn from the

herds. This arrangement was known as

waraera.!

(iv) Engagement of the services of the

superintendent by private parties for tending

their herds in the event of their own inability

to do so, either from danger of thieves, or from

apprehended danger from forests. In these

cases, the fee charged by the Government was a

tenth of the produce. This system was termed

waraufres.”

One other particular regarding these herds

should be noted in passing. The total number

of each herd was fixed at 100, but the number

of male animals in each herd varied with its

lanfuaiarErTeieTeetergaeiat ww wafaunt wi
ray WeMatar wa cafefa wireeay |

—Ibid.

tacemreht amensifaarat wert weawaw ew.

ati cafefa aaranfaoaa, 1 Ibid.
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composition. A herd of 100 head of asses

and mules was to contain five male animals ;

that of goats and sheep, ten; while that of

cows, buffaloes or camels, four.

There was a register of cattle, kept by the

superintendent. In it were noted the follow-

ing varieties of cattle, viz.—male calves (aar:),

steer (q@att:), tamable draught oxen (qarafeat

ew:), bulls for impregnating the herd (wea:

y¥at:), oxen for pulling carts drawn by pairs

(qrareamReaer: ext), cattle of which the flesh

was food (@at:), buffaloes (afeur: ), draught buffa-

loes (zwematfet: afet:), female calves (afaat:),

heifers (wa#att), young cows (78), pregnant

cows (afat), milech cows (#1), cows and buffa-

loes that had not yet calved (“sHrat:) or were

barren (aaat:), male and female calves only a

month or two old or still younger (arefyareat-

aTerargvant aa afaara).” These, together with

the cattle that strayed away and were not

claimed for a month or two by the owner who

lost them (arefgara yafrat:), were branded,

and the superintendent registered each of them

‘qed GUrararasrratat [saa

vai atafestgrat gel garg yea |—Ibid.

2 Vide “arse: ” |
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according to its class as mentioned above, and

also according to the brand, natural signs,

colour, and distance between the horns. This

duty of the superintendent was termed

aaIaTy..

The superintendent had also to take note of

those animals that were missing (we) and also

of those that were lost for good (faz). Those

that were stolen, -had got. mixed up in the

herds of others, or had disappeared in other

ways, were called az. Animals were regarded

as fare when they met with either natural or

violent death. ‘Thus, it was recorded whether

they died of poison, disease, old age, from being

buried in mire or drowned in water; whether

killed by tree or stone falling upon them, struck

by lightning (gui), or fallen a prey to tiger,

snake, crocodile or forest fire.*

The State fixed the scale and standard of

diet normally necessary to keep up the health,

vigour and working capacity of all live stock.

ag Pas af wert @ wauiayuaifasadfefa
ayaa |—Ibid.

? Seearayqysacaa ata al qa wR-Taqa-aity-
wu dtarercraey ewazareinaerAaraeTt
wre arafatary feared yarerqwiwdy:—Ibid.
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The following table gives particulars about

the dietary of bulls that were provided with

nose-strings and equalled horses in speed and

carrying loads.’

For the aforesaid bulls :—
Approximate

Quantities, modern
equivalents,

} bhava of meadow-grass (JH). . . . «Ld seer.

1} bhara of straw (ew) an . . . 8 seers.
1 tulad of oil-cakes, with cheese# ita necess sary to make

them more palatable. 20. 04. . .) . 22 chataks.

10 adhakas of bran(@Waw). 5... . AD chataks.

5 palas of salt (waar) LEPOIR AS 22 sikis
(about § } kancha).

1 prastha of drink (WT) 2... . 1d kancha.

1 tula of wt, i.e. fleshy part or pulp of fruits . . 22 chataks,
1 dréna of barley (@@) or of cooked bean (ATT) . 44 chataks,

1 Adhaka ofcurd (@fw) =. 5. 5. 2). . 1 chatak.

1 dréna of milk (te). 2 2 6... 4S chataks.

3 Adhaka of liquor (@<T) . . 2 2... 22 kanchas,

1 prastha of oil or ghee (@@)....5. . . . Wkancha,

10 palas of molasses (WIT) . - . . . 4t sikis,

1 pala of ginger (fF) may be substituted for
drink (Wt) 2. .3 25 oF about

3 siki.1 kudumba of oi] for rubbing over the nose ws (Beye
eararey) . woe eee ee ww AD gtk?

‘aWaerat wersugatdateat Greadaie:, ete. —
WseT: |

2 faraTet—(cheese)—aru four —(oil-cakes) —Sera—Ibid.
5 'The above measurements have been made on the basis of

WH (gunja) seed or two HTW’s (mishas) being taken as the unit

of calculation, equivalent to 1,5; grains (Troy). See the chapter
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The same quantities of the above com-

modities less by one-quarter formed the food

of mules, cows and asses; and twice the above

quantities were given to buffaloes and camels.

The quantities fixed above, however, could be

varied to suit the needs of particular occasions.

For example, the rations allowed to oxen kept

to work were proportioned to the length of

time they were worked, and in the case of

cows that were milked, an increase was made

in the amount of food. The main items of

food were of course water and straw, which

were always given in plenty to all cattle,’ while

whey (sefaa) was given to pigs and dogs.’

There were various rules regarding the

milking of cattle and the standard of dairy

produce of all kinds. » The milkers had to milk

entitled Gararadiaag (Bk. II), which describes the weights
and measures then in vogue. The measurements given therein

coincide in the main with those arrived at independently from

other Sanskrit works by Monier Williams in his famous

Dictionary.

‘uriaaaaciarul, fend afeiigirat adacaet-

aarat, watt q teat, adarre: were Paur-
SITe |

‘gaat ewiearargrafa Mase Bead |

Seatwa, WTUTIGA TAT: |
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the cattle once or twice a day according to the

seasons. Thus, in the rainy and autumnal

seasons and in the first part of winter (w=),

they had to milk both in the morning and in

the evening, while in the other seasons, only

once in the day; and if anyone violated this

rule and milked a second time, he was visited

with the cruel penalty of having his thumb cut

off. They had to milk at stated hours and make

good any loss caused by neglect of this rule.’

The churners had generally to conform to

certain fixed proportions in regard to the

preparations of milk. Thus, it was fixed

that 1 prastha, 7.c. 14 kancha, of ghee would

be produced from 1 drona, 7.c. 44 chataks, of

cow’s milk, one-fifth as much more from the

same quantity of buffalo milk, and one-half as

much more from the same quantity of milk of

a goat or sheep. Where any variation of the

above proportions occurred, as it must occur

through a change in the quantity and quality

of the food given to cattle, the exact quantity

of ghee was ascertained by actual churning,

wweaaaaMaa: ate Sy fufacreadilara a.

area | fehearserycEr eel eq: \—eiwaraafa-

WATACHSTI A CG (—(TIW A) |
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and was fixed as the modified standard to

which churners had to conform.’

Besides the rules relating to the yield of

living @attle, there were also rules regarding

that of the dead. In case of the natural death

of a cow or a buffalo, the herdsmen had to

surrender the skin with the branded mark.

The same rule applied to the cases of goat,

sheep, ass, camel, etc. The herdsmen had also

to give up the fat, bile, marrow, teeth, hoofs,

horns and bones of the dead animals.”

Again, animals like goats and sheep were

shorn every six months, and their wool (#¥1)

was made over to the superintendent.’

MEDICAL TREATMENT OF CATTLE,

It was also the duty of herdsmen to apply

medicines to diseased animals. The due dis-

ACHT wat gars | wewafuat afearut | fear

mifyatseritat | wet ar east sare ufvewizafadt-
ute wicaaefavdata \-—(aitsware: yi

2 atTqa Eas arafere atawuanfsarary
yaaged arwectyrat aread-afea-far- arqgargc-
WHTefas Wey: |\—Ibid.

2 wernetai areataatard: qeaa | Warwetivatre-
AAT Breprar |—Lbid.
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charge of this important duty was secured by

a healthy rule providing that when, owing to

defects in medicine or carelessness in the treat-

ment, the disease of an animal became serious,

a fine of twice the cost of the treatment should

be imposed ; and when, owing to defects in the

nature of the medicine itself, the animal died, a

fine equal tothe value of the animal was imposed."

Lastly, there were several humane regula-

tions to prevent the cruel treatment of animals.

There was a fine of 1 or 2 panas* by which

causing pain with sticks, ete., to minor quad-

rupeds was punished. ‘This fine was doubled

when the beating caused the animal to bleed.

In the case of Jarger quadrupeds the above

rates were doubled, and, in addition, an adequate

compensation was demanded to cover the

expense of curing the beasts.’

Lareegairaarat ware: gfarqe: Ibid.
fra twausa aifeael rfarcterut ew: | aea-

Cat Fea wag eu) da weed etigafewanifaa

wT arerae |—Bk. U1, Wars, p. 185.

2 A pana is a weight of copper used as a coin=20 mashas=

4 kakinis.—Monier Williams.

sqaure areifetueaiaes wel frat a ew: |
Vitoria Faw 1 ARIA AS@Erdy PRT
ew, weeraqyy |—Bk IIT, cwqrags, p. 197,
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We find it laid down that cattle such

as a calf, bull or milch cow must not be

slaughtered. A fine was imposed on those

who slaughtered or tortured the animals to

death.!

We have seen already how the diet of cattle

was regulated. We shall now see what

arrangement was made for grazing them on

pastures. For opening, preserving and improv-

ing the grazing grounds, a separate superin-

tendent, called fadtaree, was appointed. He

had to observe various rules regarding the

working of his department. We find it dis-

tinctly laid down that the same forest could

not be used as pasture for the cattle of neigh-

bouring villages and towns throughout the

whole year. Particular forests were assigned

to particular seasons (#gfawaacua). Thus

a system of rotation was introduced by

which the pastures were kept up unimpaired,

with their resources unexhausted by con-

tinuous use.” Pastures were generally opened

teaet et Uaderrawyn | ara wercaat ew |

fHeard uazay |—Bk. 1, Karas, p. 122,

* quaaafahcire Sara eNaa gsr AATTa

“aTCHY —Bk. I, ATT |
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in forests, in uncultivated tracts, and in inter-

mediate areas between places infested by wild

animals, thus promoting at the same time the

reclamation of waste lands.’ There were thus

several pastures in a locality, and it was the

business of the herdsman to see which of them

would suit the cattle under his charge. He

was naturally guided by two considerations,

viz. the physical strength of his cattle and the

degree of protection from danger available

either from persons or from the security ot

the place.’

As to the kinds of animals that were allowed

admission into the grazing grounds, we have

information from two passages,* the first of

which mentions cows, buffaloes, goats, sheep,

asses, camels, horses, and mules; the second,

which appears in a different context, referring

eeurat ait wget fedtaita rae | (Bk. IT, ufa-

fesfourry, | p. 49); warty wy Fardhay erTag | (Bk. IT,
fadtaram, p. 141); and wa fawwMAcTE arch: (supra).

2 waferanfafeawra TT IICTR qarvyd at wal car

SHAS I—BE. LI, Wtswre: |

44) waferasifaa utteaqatry aewr—Bk. I, qar-

CATTTATAITAA, p. 60.

Gi) TaeTaETAT 4 Aer—Bk. VI, Prrufarcwa,
p. 805.
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to cows, horses and camels as being the animals

that flourish on pastures and are the source of

power to the king.

The safety of the cattle was one of the chief

concerns of the superintendent of pastures. It

was ensured by the appointment of hunters,

who maintained a pack of hounds to aid them

in their work of watching thieves and enemies

and warding off danger from snakes, tigers,

ete.’ The hunters had recourse to the following

means of calling in the aid of the king and

the king’s men :—

(i) Blowing conch-shells and beating drums

(wars fume).

(ii) Remaining concealed amid trees and

mountains, and afterwards sending the infor-

mation (Reaqa-faest:).

(iti) Riding away on swift horses, ete.

(whrarean:).

(iv) Flying carrier pigeons belonging to the

king’s household, with royal passports attached

to them (tra: garg: weadra:).

1 eic-sremnfaarcura tea | Tarwher: wT.

WHATCUIfa—-Bk. U, Fadyarars:, p. 141,

Seaway TT a QA-YIAICA IAAT Fraw AAT TA

TITHa—Bk. II, atsupwy: (also quoted supra).
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(v) Announcing danger by a succession of

beacon fires (qarfaucercar)."

Besides these general precautions that had

to be adopted by the superintendent of pastures,

the duty of taking special protective measures

was thrown on the herdsmen themselves.

They had to attach bells or other sounding

instruments to the necks of timid animals.

These served the double purpose of scaring

away snakes and other undesirables and of

helping the herdsmen to easily find out, by

following the direction of the sound, the animals

that went astray... When the cattle required

watering and bathing, their safety was secured

by leading them only to those streams and

ponds which were marked out as being free

from mire (~a#z@x) and crocodiles (ware), and

the approaches to which were gradually sloped

instead of being abrupt and steep (ewa¢sdtw).’

1 eciaanama HESS MAE Fa | Tew
face at, WINAISAT A, WinsSdeyt @ Ushwwa-
Gras ARICA, yafarcacar aT Bk. IL, fadt-

anys, p. 141.

eqdareameay AeA RTS YT TEA sarge
aq ate: |—Bk. UL, ats | *

s HUNT AARC AMTHLHATANAT: Weaqy— Ibid.
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Another direction for the guidance of the

herdsmen was that they should divide the

cattle, while grazing, into groups of ten

according to colour, the object being to

avoid confusion between herds and to facili-

tate the herdsman’s work of singling out

his herd after grazing." The cowherds were

strictly prohibited from allowing the bulls

under their charge to fight in the grazing

grounds, and were fined for violating the

tule.”

There were also a few rules applying to

losses of cattle by theft or otherwise. If any

animal were stolen, or killed by snakes, ete.,

or died through old age or disease, the herds-

men had to report it forthwith to the superin-

tendent of cows; otherwise, they had to pay

as penalty the price (eva) of the animal lost.’

If an animal belonging to the flocks under

mewe: were killed or stolen, the crime was

visited with capital punishment ; but if it were

Ladractia ewadrat caw acwtey |—Ibid.

2 qued QAUTUTAAT: LS URIS: Taye TAA: |

(qaiarwaea—a fine ranging from 48 to 96 panas)—atseyes: {
SMTMATy-WIe-Vela Blswtssy wT wraeay-

CPU STAG WHC | Ibid,
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replaced by another, only a fine was inflicted.

Rewards were also given to those who re-

covered the stolen cattle from thieves.’

leg war aafear war acfaar way | Wai

cCreriea ufcadfaat See HRY LS PIVVES SANA!
eetaat weed vara wfud ee wea 1 Wes.

arat drafeaisd et aid.
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CHAPTER III.

Tne DerarrMEeNnt or Live Stock (continued):

GAME, ForEsts AND. Horses.

In the last chapter have been described the

functions of two of the six chief officers who

were to perform special duties in connexion

with live stock, viz. the superintendent of cows

and the superintendent of pastures. The present

chapter will detail the functions of three of the

remaining officers, viz. the gamekeeper, the

superintendent of forests, and the superin-

tendent of horses.

THE GAMEKEEPER.

The Government -of Chandra Gupta ad-

dressed itself in various ways to the protection

of lower animals. There were issued specific

regulations affording State protection to certain

classes of animals, and for this purpose were
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also established and maintained forests (wwaa7),

the animals whereof were exempted from

capture, molestation and slaughter. Into these

forests none could enter, and the violation of

this rule was visited with fines.! For the

enforcement of these regulations a_ special

superintendent was appointed called earzz

(gamekeeper).

The following were the-classes of animals

that were given protection :—

(i) Birds, deer and other animals living in

the forests under State protection, as well as

fishes in the ponds therein.”

(ii) Those birds, fishes, deer and other

animals that do not prey upon life.®

(iti) Calves, bulls and milech cows.’

(iv) Ocean animals resembling elephant,

sfeuwerarararaateat y qa-wy-ura-weErat

aaqufearargua ee arta | gefaat weuqafic-

Tey ava |—Bk. Il, aareya:, p, 122.

TNA Tw, a fine ranging from 500 to 1000 panas; WayH Zw,

a fine ranging from 200 to 500 panas.— BE. ITI, YresH, p. 192.

2 See the foregoing passage.

3 QISHTUI AT HATA AT TATA HVS Wiel wala
(263) Teas Fara | ATTat Peywe i—( ares) |

‘aqel eit Gqygurqer | are wencwat <a |

fercard eraagaa |—Ibid.
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horse, man, ox or ass. This, by the way, points

to a close familiarity with the ocean and marine

life.’

(v) Fishes in rivers, lakes and canals (qrer).’

(vi) A few game-birds, specifically named

as follows: arc# (crane) in rivers, lakes and

canals, site (osprey), wa-whta (sea-eagle),

arqz (gallinule, an aquatic bird), ¥e (goose

or gander, swan, flamingo, etc.), RATA

(Brahmany duck), sftesitzw (a kind of phea-

sant), ywere (fork-tailed shrike), wat< (par-

tridge), awafae (cuckoo), wat (peacock), wa

(parrot), aeawmfcat (Zurdus salica—birds like

maina).*

(vii) Those birds and beasts that were

regarded as sacred.*

Moreover, tolls were levied upon the capture

1 Bye CET S-YUI-Sy-TNM HAA —_ TANTS: |

2 ATA ALY ASH PE gat —Ibid.

9 QITHT AIVYrASH Falyzar | Wre- ~TARINA-LYT-

CI-GHAF-HMTHAH-UTUTH - - wart - wa ae - WAT-

WH-ATA-WPCT faarc-afaal arrereafa sf:
aia aar feared car warfama yderwacw:
(a fine ranging from 48 to 96 panas).—Ibid.

‘arrargmfy wfum ufeaa feerartenr <ar—
(Supra.) An interesting list of protected animals, some of
which also appear in this list, is given in Asoka’s Rock Edict V.
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of those birds, beasts or fishes that preyed

upon life and were thus the legitimate objects

of capture. Of the live captured animals, the

gamekeeper took a sixth, to be afterwards

set at large in special forests under the State,

and a tenth or more was appropriated by

Government.'

For the safety of the protected animals in

the State forests, any animal. growing vicious

or in any way harmful to the rest was captured

and killed outside the forests.”

HUNTING FORESTS.

Hunting down game animals in the hunting

forests was allowed, and not only the king

himself but also private individuals enjoyed

the privilege. We learn from Asoka’s Rock

Edict VIII that it was a practice with the

kings to go out on hunting excursions, which

Asoka abolished in the eleventh year of

his reign. Megasthenes also describes the

‘yenteerat wfwaeetarat wea welara way-

ufaui qua afya aroat wei ates | yfeaarut
Maqreaa warerty eq (—(arers:) |

2 Sel WHATS aT TQTAWSTgiCT:

wae afverdal awreawaryg: |—Ibid.
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grand scale on which the royal hunting was

organized.’

It seems from the extract of the Artha-

sistra quoted below that the king had a

hunting forest exclusively for his own use. It

was provided with only one entrance (ew¢r<)

and had a canal running round it to ward off

intrusion (araq¥#). Inside were planted fruit-

trees, thornless plants, creepers and shrubs

(arqweraqRaawiazay), and there was also a

large tank (saradterrd). There roamed at

large not only the milder game animals (erwe-

wg) but also some of the wilder ones, but

deprived of their natural. offending weapons

like nails and teeth: viz. tigers, male, female

and young elephants, and other game animals

(WaTae yaa-aya-Vla-efah-aew-aaea ),?

Besides this imperial hunting forest, there

were other hunting forests*—all under the

1 Megasthenes, Bk. II, Fragment xxvii.

ATTAARHTIC BWATY ATE WS Hy AH IAEA

warren KIMI TY IS WaTar FV aaa ya-wre-

wfot-gau-arad Faererd cra: aIta7q |—Bk II, ufa-
feeafaurara, p. 49.

Sedifafaan sera qr wfeaia a franaa|

Bk. I, whafersfawrea |
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general superintendent (garvw), who had

another duty to perform in connexion with

live stock, viz. the capture, when needed, of

birds and beasts under his care.’

THE SUPERINTENDENT OL HORSES.

The superintendent of horses had manifold

duties to perform, viz.i (1) to keep a register

of horses; (2) to classify them according to

breed, age, colour, marks, size, etc.; (8) to

provide for their stabling; (4) to determine

their rations; (5) to break and train them

according to their mettle; (6) to provide for

their medical treatment by veterinary surgeons ;

and (7) to arrange for the taking of proper

care of them in other ways, as detailed below.

Registration and classification.

Horses were registered not only according

to their natural qualities, but also in several

artificial but convenient ways. Thus, horses

were regarded as belonging to the three classes

or types of #rew (fiery), wz (gentle) and we

SUC Gas HAV VAA ser A TSewaer-

fa i—Bk. I, Huarqw:, p. 100.
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(sluggish). They were also classified accord-

ing to the places of their origin. Among these

have been mentioned the following places,

some of which have been identified :—

(1) avirer (Kambhéja), (2) fray (Sindhu), (3)

WE (Aratta), (4) warg (Banayu), (5) arate
(Balhika), (6) dfx (Sauvira), (7) ata (Papeya),

(8) ave (Taitala).?

1 aqui drewuzaxane vrgradivesrga at aa set-
waa |—Bk, I, Wargs:, p. 133.

2 FRAY AH: HAMAR AMCE STATIS: | WHAT

ATHIH-ATT gaH-GP Aaya TST | WAT: TAATT: |— Ibid.

Identifications :—

(1) a@raiter — Afghanistan: Keofu (Kambu) of Hiven

Tsiang. (N. L. Dey’s Geographical Dictionary.)

(2) fa74—Sindh.

(8) GTv¥—Punjab, land of the Ardshtrakas, z.e. the king-

less. (Cunningham’s Geography of Ancient India,

p. 215.)

(4) Warq—Arabia. (ATT UAH of T. N. Tarkavachaspati.)

(5) argéta—Balkh in Central Asia. (Monier Williams.)

(6) drtc—or Sophir of the Bible; according to Cunning-

ham, the same as the modern Eder in Guzerat. (Geogr.

of Anc. Ind., p. 497.)

It is interesting to note that almost all the places mentioned

above appear in the following sldka of the Ramayana :—

ararafary aradratay ward:

waqateig par efe waad: |
—Balakinda, Sarga 6, sloka 22.

#ETST: in the sloka= fears? Bitar H_ar: | (Rémanuja.)
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Of these places the first four were held to

supply the best breed of horses, and the re-

maining four, horses of the second quality.

Horses of inferior quality came from other

places. Thirdly, there was another method

used to classify horses, viz. by the way in

which horses were procured. According to

this method, horses could be of the following

descriptions :—

(1) ternfca (brought to the sale-house for

sale); (2) wetaraa (recently purchased); (3)

wivaaary (captured in war); (4) ararava (of

local breed); (5) ateraaraaa (sent for help as

loan); (6) aweara (wild and fresh from forest) ;

(7) araaaifea (kept in the stable only for a

while)."

A method of testing horses.

The mettle of a horse was inferred from

certain measurements of parts of its body

as explained below :—

The face (qa) of the best horse measures

32 angulas.

Ins: TUM CH WUTATA CAG AAATA BTETay-

HMA FAUTA amie awd Hwa ee

qamaeeea (—(ararers:) |
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Its length (~rara), five times its face= 160

angulas.

Its shank (srt), 20 angulas.

Its height (waaw), four times its shank = 80

angulas.

A defect of 3 angulas must be allowed in

the above measurements in respect of horses

of the second quality, and of 6 angulas in

respect of inferior qualities.

The girth (afcure) of the best horse is

100 angulas ;

of horses of second quality, 95 angulas ;

of horses of lowest quality, 90 angulas.'

Stables.

The provision of suitable stables was one of

the chief duties of the superintendent. This

is also hinted at by Megasthenes.?

The size of each stable was of course

determined by the number of horses to be

kept therein. The length of each room of the

1 gtiueye geyuawy, ways, fnage

WH, PERF GAGs, PESTaC AAATAacal:, WaT YT:

afcure:, Gewrarat waearacar: 1—Ibid.

2 «There are royal stables for the horses and elephants ...’

—Bk, III, Fragment xxxiy,
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stable was to be double the length of a horse.

ft had four doors on the four sides, and an

open space in the middle where horses could

roll themselves.

The breadth of the apartment for each horse

»was to be four times the width of the horse,

and its floor was to be paved with smooth

wooden planks (z=rwearerc). It must have

a trough for food (warevatea), and be provided

with apertures for the removal of excreta.

The rooms should face preferably the north

and the east. Horses, mares and colts had

separate compartments.

There were spacious corridors (stat) in

the stable provided with doors, and there were

seats and pegs (=twa-wem) for monkeys, pea-

cocks, spotted deer (g¥w), mungooses (+#a),

partridges (wait), parrots (ww) and mainds

(wifcat).’ The object of keeping these animals

in the stable becomes apparent from a passage

1 qafawearaaaaraa Fapufearct wyEerat-

aaa OAT VEE TNeAG a AAT AIT- BTA -AHT-

wat -a-wifcarhecratet wet Fase |
VAM CACTAW AIHA BURAR TR aqa-

goeraaiaga: WEHAYTERS a aia Fra wae |
WMA BW fafrquta amga (| aearesfatcai
THT AY (—( TANITA!) |
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in Bk. I, faurasfufe:, which runs as follows:

“ Cats (arsirt), peacocks (wat), mungooses (THe)

and spotted deer destroy snakes ; parrots (wa),

mainds (wrfcat) or fork-tailed shrikes (w#ttsr)

shriek out when they smell poison; ospreys

(a~) get excited in the vicinity of poison,

pheasants (sfrefiax) feel distressed, cuckoos

(wwanfat) die, and partridges (wait) redden

their eyes.”! It may be noted in this con-

nexion that the practice of keeping monkeys

in stables in the belief that horses keep good

health in their company, still obtains.

Rations.

The superintendent regulated the rations of

the horses under his charge in the following

ways :—

For the best horse :—

Quantities. Modern equivalents.

2 dronas (%YW) of any one of these grains,

viz. wife, MFe (ice), barley (Ba),

panic-seed or mustard-seed (97x) half-

dried or half-cooked, or boiled GY or

Bre (kinds of pulse) . . 1. . . 98 chataks.

1 ATSHCAACA HS ETAT TAA TTA wear | Wan
frat avust ar edfaswgral aaa | aet Farrar
arate | arate shasta: | feat avaifae: | aai-

carhawt faced i—Bk. I, fararaafafe:, p. 40.
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Quantities, Modern equivalents.

1 prastha (WH) of oil . 2...) . «AD kancha.

5palas (Wa) of salt. . . . 22 sikis.

50 palas of aT@ (fleshy part or pulp of fruits) 1 chatak 4 sikis,
1 Adhaka (@Te@aH) of TE (dyink) . . . . 1) chatuk.

24dhakas of curd (af) . . . 22. chataks,

5 palas of sugar (S18) for making f food
palatable. . . . 22 sikis.

1 prastha of liquor . . . . . ) . ) . ) 6. «Le kancha,

2 prasthas of milk (74!) . . «=. =.) . «2 Kanchas.

Those horses that.were tired by long journey

or by carrying loads were given 1 prastha of

oil or ghee more for perfuming their food

(weatea), 1 kudumba (14 siki) of oil or ghee

for rubbing over the nose, 4 bhara (arc), i.e.

14 seer, of meadow-grass (a8), twice as much

of straw (ew) and hay for a bedding of

6 aratins (12 ft.) or as much straw as can be

held within the arms (wg<f: vfcdy: yerteuret

a ewe wreawrcsrarg:).

The same quantity of rations less by one-

quarter was given to horses of medium and

inferior quality. A draught horse or stallion

of medium size was given the same quantity

as the best horse, and draught horses of lower

size the same quantity as a horse of medium

quality.

Mares and mules (wewae) were given one-
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quarter less of rations. A mare that had just

given birth to a colt was given 1 prastha or

1} kancha of ghee for the first three days ;

then for the next ten days, 1 prastha, ie.

14 kancha, of wa (7.¢c. pounded gram, etc.),

and oil or ghee mixed with medicine. After-,

wards, she was given gets (boiled rice), waz

(meadow-grass), and other things suited to the

season.

Half the rations of mares was generally

given to colts; but a colt of ten days was fed

on + kudumba (} siki) of ghee, 1 kudumba

(14 siki) of wa and 1 prastha (14 kancha) of

milk till it was six months old. Gradually,

the above rations were increased half as much

during each succeeding month, with the addition

of 1 prastha of barley; till at became three years

old. It was given 1 dréna (4% chataks) of

barley until four years of age, when it became

fully developed and serviceable.

Training given to horses.

Horses were employed for the purposes of

war or for ordinary purposes, according to their

mettle. They were therefore trained not only

for ordinary work of the State in times of peace
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(atvarea), but also for the more difficult move-

ments required in war (warga). The latter

movements were of the following kinds :—

(i) wart (circular movement) :—(a) weds

(turning in a circle with a diameter =1 cubit) ;

(b) wdarra (advancing, and yet turning in a

circle as above); (c) awa (running the figure-

of-eight); (d) wrftega (running and jumping

simultaneously) ; (e) eure (movement of only

the forepart of the body); (/) evaref (move-

ment of only the hinder portion of the

body).

(ii) #rataa_ (slow movement with the head

and ears kept erect):—(a) satda (a combina-

tion of the movements mentioned above) ;

(6) satatac (same as the previous, but with

one kind of movement kept prominent);

(c) fawa (a2 movement in which the hinder

part of the body is kept steady); (d) wraeq

(movement sideways); (¢) sf (movement

up and down like a wave); (/) xcmmfeq

(playing like a wxwu, a kind of deer); (y) axwaw

(leaping like a wew); (1) Frare (a movement

using only three legs); (2) araryqw (moving

right and left); (7) renfx (movement by using

two and three legs alternately); (4) feeraa
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(pacing like a lion); (/) eryw (long strides) ;

(m) fare (moving straight without a rider);

(n) “atfea (moving with the forepart of the

body bent); (0) 4fea (moving with the hinder

part of the body bent); (p) yenfwatrd (zig-zag

motion).

(iii) wy (jumping) :—(a) afvsa (jumping

like a monkey); (5) Wage (jumping like a frog) ;

(c) waga (sudden jump); (d) cwwega (jump-

ing with one leg); (¢) wifawdaifc (leaping like

a cuckoo); (/) vcw (dashing with the breast

almost touching the ground) ; (7) taaTét (leap-

ing like a crane).

(iv) wrew (gallop):—(a) ary (imitating the

flight of a heron); (0) afearg (dashing like a

water-duck) ; (c) "at (running like a peacock) ;

(d) «wy (half the speed of a peacock);

(e) arg (dashing like a mungoose); (/) w#-

aga (half the speed of a mungoose); (7) a@rcre

(running like a boar); (2) waarcre (half the

speed of a boar).

(v) arcte is wursfaare, z.¢. response to signals.

Over and above these a few kinds of trot are

enumerated as follows :—

(1) aai:—(a) fawa (trotting according to

strength); (6) warere (trotting with good
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breathing) ; (¢) wtcarg (trotting with a load on

the back). (2) wre :—(a) fasra (pacing accord-

ing to strength) ; (4) sfara (pacing with circular

movement); (c) wwaw (pacing with gallops) ;

(d) sasra (middle speed); (¢) sa (low speed).

Medical treatment of horses.

The superintendent had to report to the

king the number of horses that were diseased

or had defective limbs (wswarywantaateracdq),

and put them under the treatment of veteri-

nary surgeons, whose duty was not only to

treat the diseases of horses, but also to see

that all parts of their body were harmoniously

developing. They gave advice to the super-

intendent regarding the change of diet of the

horses to suit particular seasons. They were

fined if the diseases were aggravated or took

a bad turn, and had to make good the loss if

a horse died through defective treatment.’

2 The explanation of the above technical terms has been

taken mostly from the Commentary of Bhattasvimi.

awarat fofaaar wthoereefaritanag farm

vaTerca (sfafewty: )—(Sarey:) |
faarteweia afters! setarcferal ew: | weq-

was Fete wars TG: |—Lid.
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A few other rules.

As regards the distances to be traversed by

draught horses, the rule was that they should

run six, nine, and twelve yojanas' according to

their quality. Five, eight, and ten yojanas

were the maximum limits of distance for riding

horses.

Horses disabled by disease, age or war and

rendered unfit for active service were relieved

from all work.’

The grooms (e#arex), those who bound

them in stables (wwaere), supplied meadow-

grass (arafea:), prepared the meals of horses

(faurarya), watched the stables (ararqrea),

dressed their hair (@mwzar<), and detected poison

(argeifaa) were liable to a fine of a day’s

wages for neglect of duty.’ The wrysifea:

were the grooms, cooks and veterinary sur-

geons, for it was they who had to taste the

1 A yojana=6,% miles.

aya geufa derarmpat carat, dedterarapae-

wife qufa eeareraraararea |—( wares: ) |

* geaifarcaaetar Preah cal: BCeACTA aM: |

Peraperas Bs FT Feary wratar: |—Ibid.

Sqafama Aut fasdaased Hare |—Lid.
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food of the horses." The attendants of horses

were enjoined to make a careful use of what

they brought from the treasury or the store-

house for purposes of the stables, so as to

prevent waste.” There were expert rope-

yoakers for making ropes for horses ; while the

manufacture of accoutrements was the work

of the chariot-makers (@ar:).?

Ceremonies observed for the welfare of horses.

In conclusion, it should be remarked that

horses were accorded an almost human treat-

ment, which indicates the great value attached

to them. Besides the rules prescribed by ex-

perience and science to secure the health and

well-being of horses, there were certain religious

ceremonies observed to influence unseen forces

in their favour. The horses were regularly

washed, bedaubed with sandal, and even gar-

landed twice a day. On new-moon days, the

1 faurirea ware fafaaar: sfrareurer: |—Ibid.

2 STATS SY UTA ATIMTAA GHATS Qa

aa i—Ibid.

Saat qativacd dearer: wfafete: | stafaa

COTATAHTT FT TA |—bid.
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sacrifice to Bhitas was performed ; and on full-

moon days, auspicious hymns were chanted.

On the ninth day of the month of Asvin, and

also at the beginning and end of journeys, the

priest invoked blessings on horses by perform-

ing the ceremony of wr<fa, or the waving of

lights.’

1 Perweraaarat ward a eae

warafay uta: WAY Beas ae |

Priwaeays aicaraaete

MWANSITqTaa Al Brel ar wifwae Ca: |—Ibid.
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CHAPTER IV.

Tue DeparRTMENT OF Live Srock (continued):

ELEPHANTS.

One of the four well-known divisions of the

old Hindu army was the elephant force, on

the efficiency of which depended to a great

extent the efficiency of the army as a whole.’

There has been on record many a battle in

early Indian history in which elephants carried

the day. Hence the rearing up of a good

breed of elephants was recognized as one of

the special cares of Chandra Gupta’s Govern~

ment, which made itself famous by the

strength of its army organization. The killing

of an elephant was visited even with capital

punishment, which shows the great care taken

for them by the State.

1 The references in this chapter are to ufafeeafautea,
~

eeuya: and <faserc: Bk. I.
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The department of elephants had several

officers. At the head was wera, the super-

intendent of elephants, whose main duties

were (1) to see that the elephant forests were

well protected, and (2) to superintend the

internal arrangements in the elephant stables

and the proper training of elephants by ex-

perts. The immediate work of the mainten-

ance and upkeep»of the elephant preserves

was, however, not his look-out. This was left

to another officer called avrasare, the superin-

tendent of elephant forests. He had a staff

of assistants called armaara=’s, the keepers of

elephant forests, through whom he had to

acquaint himself with the limits as well as the

paths leading into and out of the forests—

especially those that were mountainous or

boggy or contained rivers or lakes. The cap-

ture of elephants was also their concern, in

which they were helped by a special set of men.

These were: (i) “fave (elephant drivers) ;

(ii) weaifara (those who slip nooses round the

legs of elephants) ; (iii) @faa (boundary guards) ;

(iv) wiftafafa (servants for miscellaneous

works); (v) wraxva (foresters); and (vi) efter

(elephant trainers).
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The need for the presence of elephant

trainers (~ta#e), mentioned last in the above

list, was owing to the fact that they alone could

readily ascertain those elephants that were fit

for capture; for certain classes of elephants

were exempted from capture, viz. those that

had small tusks like those of female elephants

(az),' diseased (afar) or pregnant elephants

as well as those that suckled their young

(afi and Haat), and elephants below twenty

years of age or without tusks (waa); young

elephants (fae) were as a rule allowed to

remain at large, and only a few were captured

to train for sports.

The captors, with five or seven female

elephants (feat) which had been specially

taught the devices of capture, roamed about

in summer—the season for the capture

of elephants—in the forests, and traced the

whereabouts of herds of elephants by following

the course of their dung and urine (¥feqaye-

wegaar) and by observing their footmarks (Tan),

the spots where they reposed (warert), and the

banks of rivers, lakes, etc., damaged by them

(qwatdtevet). The captors passed along the

1 Vide Bhattasvimi’s Commentary.
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lines of waraat trees (Semecarpus anacardium),

called Bhela (Wet) in Bengali. One of the

reasons for this was perhaps that the trees,

being very shady, afforded a good resting-place

for the animals, where the herds or clues to their

wanderings were most likely to be found. It

is also possible that the leaves and branches of

the trees formed a favourite food of the animals,

for waraxy is mentioned asa medicinal plant

in the extant works’ on weng?< and waure

alike, the properties of which, according to

medical authorities (quoted in Elephants and

ther Diseases, by Lt.-Col. Evans, p. 144), are

mainly those of a stimulant, and admit of both

internal and external uses.

The exact devices that were employed for

catching the elephants are not described in the

Arthasdstra, but an extract from Megasthenes

1 waa ate sre UAT WHITH: Te

faqs wT ae SUTs WIIGAT |

—PTRITART!, by WaaTay fer, p. 208,

aya aut we wervafadiaaa

FIG We Vit wana fafa

HI Vales: greasy Frweaara:
wawaeae: wyeear aranfwetas: |

—TAFTTHA, by WH, p. 58; see also p. 54 (ibid.),
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bearing on this point is worth quoting. It

runs as follows :—

“ The manner of hunting the elephant is this. Round a bare

patch of ground is dug a deep trench about 5 or 6 stadia (a

stadium=202} yds.) in extent, and over this is thrown a very

narrow bridge which gives access to the enclosure. Into this

enclosure are introduced three or four of the best-trained

female elephants. The men themselves lie in ambush in

concealed huts. The wild elephants do not approach this trap

in the daytime, but they enter it at night, going in one by one.

When all have passed the entrance, the men secretly close

it up; then, introducing the strongest of the tame fighting

elephants, they fight ib out with the wild ones, whom at the

same time they enfeeble with hunger. When the latter are

overcome with fatigue, the boldest of the drivers dismount

unobserved, and each man creeps under his own elephant,

and from this position creeps under the belly of the wild

elephant and ties his feet together.’—Megasthenes, Bk. III,

Fragment xxxvi.

The sources of supply of elephants in those

days were the following places, viz.: (i) afew,

(ii) w¥, (iil) wea" (eastern portion of the district

of Shahabad in Behar), supplying elephants

of the best quality; (iv) srw (the east),

(v) eure,’ (vi) war? (western countries, viz.

Konkan and Malabar), supplying elephants of

medium quality; and (vii) tre (Guzerat),

1N.L, Dey’s Geogr. Dict,

? ewe has been identified with modern Mandasore.

5 Vide N. L. Dey’s Geogr. Dict,
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(viii) wewere,’ supplying elephants of inferior

quality.

STABLES,

There were two sets of stables, one in the

fort and the other outside; in the former

were kept those elephants that had already

been trained for war and riding, and in the

latter those that were being tamed, together

with the refractory ones.

An elephant stable was twice as high as the

length of an elephant, and its width was half

its height ; it was made to face either the north

or the east, had separate apartments for female

elephants, had a spacious corridor (fra), and

was provided with smooth, square, T-shaped

tether-posts called garet, which were as long

as the length of an elephant, and between

which were placed apertures for the removal

of excreta. Their place for sleeping was

similar to that for standing, with this differ-

ence, that in one half of it was a raised plat-

form for the elephant to lean upon.

lowes probably stands for TwIW, a place in Northern

India, which is referred to in the Mahabharata, Sabha Parva,

ch. 27, in connexion with the Northern conquests of Arjuna,

thus: facet farrare sre cura werutaa: |
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Stabling staff.

For the stabling of elephants a good number

of officers was employed. <A list of such

officers set forth in the Arthasastra mentions

the following: (i) fafaa (elephant doctors) ;

(ii) wtre (elephant trainers); (iil) wetter

(ordinary drivers or mé@huts); (iv) writew (ex-

pert mdhuts able to control the pace and

movement of elephants); (v) «fava (grooms

or elephant keepers); (vi) ~wetfe# (attend-

ants); (vii) fauraraa (cooks); (vill) arafea

(grass suppliers); (ix) yreuifwa (those who put

fetters round their feet); (x) wétcw (guards) ;

(xi) wawifaa (those who take care of the

elephants at night).

These officers were given wages and allow-

ances of food, and a deduction was made from

their dues for negligence in their duties, e.g.

allowing a stranger to ride the elephants,

striking them in the vital parts of their bodies,

not cleansing the stables, etc.

Daily routine.

Their bathing hours were fixed once in the

morning between 6 and 7.30 and again in
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the afternoon between 3 and 4.30. The two

bathing hours were followed by hours for

meals. The forenoon was the time for their

physical exercise, and afternoon for their

training. Two out of the eight parts of the

night were spent in sleep (ww) and three in

drowsiness (eaweireifra).

Rations.

The quantity of ration to be given to an

elephant was regulated generally according to

its age, which was inferred from its size and

other physical features; and for this purpose

elephants were divided into three groups,

Viz. :—

(i) those that were) 14 feet high, 18 feet long,

and 20 feet in girth, and were from these

measurements inferred to be of forty years

of age; (ii) those that were thirty years

old; and (iii) those that were twenty-five

years old.

The diet for the second group was one-

quarter less than that of the first ; and the diet

of the third group was one-quarter less than

that of the second.
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The dietary of the first group comprised the

following :—

Quantities, Modern equivalents,

1 dréna of rice (AWE) . . . . . . . 48 Ghataks.

3 Adhaka of oil (aw) oe ew ee) 614 chatak,

3 prasthas of ghee (@fGU) . =. =. =. . . 88 kanchas,

10 palas of salt 6... . . 4¢ sikis,

50 palas of ATH, Ze. fleshy pasts or pulp of
fruits... woe I chatak 4 sikis.

1 Adhaka of drink or
2 adhakas of outdl my: «+ 1G chatak.
10 palas of sugar ay for Es food

palatable. . , . 4f sikis.

1 adhaka of liquor (@=) val
2 Adhakas of milk (Tq) - Ty chatak.
2 bhiiras of meadow-grass (Q4¥) . . . . 6 seers.

23 bharas of WH (sporting A . . . « 63 seers.

4 bhara ofhay . . .oa so F Seer,

And any amount of stalks of various sorts of pulse.

1 prastha of oil (14 kancha) and } prastha

of the same (2 siki) were given respectively
for rubbing the body and the head with, and

4 prastha for a light in each apartment

(aretfrar ).

An elephant of 16 feet in height, and in rut,

was given the same amount of food as one of

14 feet, and the rest when in rut were given

food according to their size. A young elephant

captured for sports (fam) was fed on milk and

meadow-grass.
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TRAINING OF ELEPHANTS.

It was one of the most important duties of

the Superintendent of elephants to see that

proper training was given to the animals under

his charge by expert trainers. ‘The elephants

were divided into the following four classes

according to their training :—

(i) <a (those that were being tamed); (ii)

ararg (those trained for war); (iil) erarg (those

trained for riding, ete., in times of peace) ;

(iv) ure (those that were refractory and difficult

to be broken).

The taming of elephants had several clearly

marked out stages,

The process began when the animal was

brought to attach itself toa herd of tamed

elephants, and lost its wildness by contact with

them; this was called the qua (juthagata)

stage of the training. Then the animal was

cleverly thrown into a pit specially dug, to

subdue its ferocity; this was the wourawa

(apapdtagata) stage. The next step in the

taming (aftra—virigata) was to keep the

animal confined within a particular area of the

forest instead of allowing it to roam at large.
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The next disciplinary measure was to tie the

animal to a post when it was found to be

sufficiently gentle for the purpose (#awa—

stambhagata). The taming was completed

when the elephant became so gentle that it

allowed its driver or trainer to sit on its withers

without protest ; this was the wenra (skandha-
gata) stage.

Of the elephants tamed in the above way

some were selected for military training and

some for purposes of ordinary work.

As regards military training, the preliminary

steps adopted were to accustom the elephant

to girths (awa) and collars (ea) and to

co-operation with a herd im a common work

(qewai). Then the animal was taught the

following movements necessary for war :—

(i) wwerat (rising, bending, jumping over

fences, etc.); (ii) data (turning); (ili) wearer

(moving forward straight or transverse, or

making serpentine movement); (iv) aurea

(killing and trampling down) ; (v) vfs (fight-

ing with other elephants); (vi) awr<rrq (assail-

ing forts and cities); and) (vil) vimfaw (other

cognate movements relating to war).

With regard to the training of elephants in
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riding, they were first taken through the

preliminary processes of discipline, through

wiceHa,! Sawa or drudge-work, and attra

or responsiveness to signs. Then they were

trained dn the following movements, viz. :—

(i) eracw (nimble motion); (i) gatwarg

(being mounted from another elephant); (iii)
wiew (trotting); (iv) sraraafa (moving with

two or three legs) ;;(v) seqrarey (readiness to

be driven by means of a stick only); (vi)

aiirarg (submitting to an iron hook); (vii)

wWaitarg (readiness to be driven by mere signs) ;

and (viii) avirqx (being trained in hunting).

Lastly, there were those elephants that were

regarded as the failures of training. Their

viciousness generally consisted in aversion to

work, obstinacy, perversity, unsteadiness and

bad temper. There were three classes of such

elephants, viz.: (1) suddha, having unmitigated

1 Bhattasvimi has explained WITTHA as the process by
which elephants unfit for work owing to excessive fatness or

leanness, or other defects, were rendered useful. The word

WITS also occurs in the WeyTYHe of wrwatayhs, p. 49, to
denote elephants that were weak, naturally, or through some

disease or effect of medicines :

WAHT: WAT GY GRIT YF AA STAY

yaar afufrete ceadheicty |
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viciousness ; (2) suvrata, clever at mischief; and

(3) vishama, i.e. having vices of all types. The

only way to keep them under control was by

punishment and the use of fetters and other

means to control their vicious tendencies. For

these purposes there were in use bridles (wtraw),

leg-chains (afc¥v), frontal fetters (swe), hooks

(wx), and other mechanical devices.

ORNAMENTS.

Among the ornaments of elephants are

mentioned necklaces such as fsraaft, qo,

as well as housings (wraxw) and howdah (#~z) ;

and among war accoutrements are mentioned
‘

mail-armour (a#), clubs (tat), quivers of

arrows (xxTaty), ete.

MEDICAL TREATMENT.

As in the case of cows and horses, there

were doctors employed to apply medicines to

elephants suffering from diseases due to over-

work, rut or old age.. Their chief duties

were, however, preventive in their character—

taking care that the physical conditions

surrounding the life of the elephants con-

formed strictly to the rules of hygiene and
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sanitation (wrrafe). Failure to take the

necessary steps for the health of elephants was

punishable with fines. ‘There was also inspec-

tion as regards the proper growth and harmo-

nious development of all the parts of the body

of an elephant. This was regulated according

to several standards and types of its physical

development.

There were also certain rules for the cutting

of tusks of elephants. Elephants born in

countries irrigated by rivers had speedy growth

of tusks, which were cut once in two-and-a-half

years; and for mountain elephants, whose

tusks grew more slowly, it was done once in

five years. The rule was to leave at the root

a length equal to twice the circumference of

the tusk measured. at its base.

CEREMONIES FOR THE WELFARE OF ELEPHANTS.

Ceremonies were observed to propitiate

unseen agencies for the welfare of elephants.

Thus, wrxfa or the waving of lights was per-

formed thrice daily in the rainy season and

at the periods of conjunction of two seasons.

Sacrifices to Bhitas were also performed on
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new-moon and full-moon days, as also to wart

or Kartikeya, the god of war.

We have new completed our account of the

Department or Live Stock in Chandra Gupta’s

Government, and have seen the comprehensive

character of its scope and work touching the

welfare and growth of the useful animals on

which depended to a great extent both the

economic prosperity and political security of

the country.
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CHAPTER V.

Means oF COMMUNICATION.

§ 1.—LAND ROUTES AND CONVEYANCES.

ConSIDERING the vast extent of the empire of

Chandra Gupta, embracing as it did the whole

of Northern India from the Bay of Bengal to

the Arabian Sea, an area wider even than that

of British India, it is evident that the machinery

of government by which the administration of

this mighty empire was carried on was highly

elaborate and developed, the product of evolu-

tion through centuries. It implied the exist-

ence of all the principal factors on which

depends the efficiency of such governments,

viz., a well-disciplined army of sufficient

strength, a well-organized system of adminis-

tration, and a well-developed system of com-

munication by which the heart of the empire

was brought into constant and vital connexion
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with its distant and various parts. We shall

have occasion to speak in another place of the

organization of Chandra Gupta’s army and

administration. In the present chapter we shall

confine ourselves to an account of the means

of communication that existed in Chandra

Gupta’s time, the network of roads, trade routes

and water routes, etc., that, radiating from the

centre at PAtaliputra towards the four quarters

of the empire, covered up the entire territory

embraced by it. Among the principal agencies

of transport, we shall have to refer to vehicles

and conveyances as also to ships and boats

which established and carried on the inter-

course not only between the different parts of

the country along the recognized water routes,

but also the intercourse of the empire with the

outside world across the seas.

As already pointed out, the trade routes led

towards all the four quarters of the empire—

north, south, east and west, as is apparent

from the passages quoted below. The number

of routes in each direction seems to have been

determined by consideration of traffic. From

this standpoint Kautilya regards the routes

leading to the south as more important than
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those leading to the Himalayas; for while the

latter brought to market the supply of blankets,

skins and horses, the former facilitated the

supply of such valuable commodities as

diamonas and other precious stones, pearls,

gold and conch-shells, of which Southern India

was the noted home for ages. On the same

considerations it is also stated that of the

southern trade routes the more important

were those that passed by a larger number of

mines, carried a larger volume of traffic in

merchandise of various kinds, and were hence

used by a larger number of men. ‘There were

also other routes leading to the east and to

the west, the importance of which was also

determined as above.'

One of these routes was undoubtedly what

has been mentioned in Megasthenes as the

“Royal Road”? connecting Pataliputra with

1 qeqgsta— Gaara chara Wearg-wa-

aaal-fora-Eg-gae_-Targicsac: ”—( Xa) \

afa aifea: —< aera: wEaTare-

TMASICTATY THAAT SFITIT | <faureesia qE-

afraqrcqw: sfaxaface- arena at afaquqey: Sura |
seafaret a wae: | aw ge: ufsae afer
arera: | —Bk. VIL, walefea:, p. 298.

2 Megasthenes, Bk. IV, Fragment lvi.
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the Indus valley, and enabling the power of

Chandra Gupta to be felt even in the regions of

the North-Western frontiers which had been

newly wrested from the hands of Seleucus

Nikator.

But roads and trade routes! had a political

importance besides an economic. To have

control over them meant over-reaching the

enemy. ‘They were the means of transport of

troops, messengers, envoys, as well as weapons,

armour, chariots, pack-animals, etc.

Roads and trade routes were of various kinds,

with various designations. They were classified

(1) according as they were used by beasts of

burden, men on foot or in conveyances, and

(2) according to the destinations they led

to. Thus, the <reravi? (4 dandas or 82 feet

wide) was the king’s highway. It owed its

lafwary: gufasanae difa: ; afuanqwaa fe <w-

USICUATIaA WHTITTAAUTARIG feud; veut

fawua | 1—Bk. VIL, Hanhacera, p. 305; wsifarafed
arareagericay: sfata, ete —Bk. 1, qastufy:,
p- 80.

2? fadrastwara q crsraguaa: Bac efefucqre-

NRVGIAAITF TRA | T FRAGA THATS 1—Bk. I,

wiacfaraa, p. 45; wa tar creranires setter

afr are fata: |—Bk. Il, @afatw:, p. 54.
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name evidently to the fact that the king

used it on solemn occasions. when it was

cleared of crowds and guarded lay soldiers with

drawn swords. There used to be six such

roads ip a city, three running north and south

and three east and west. «car was the broad

road, 4 dandas or 82 feet wide, along which

chariots could run with ease. There is also

mention of a caya, apparently for smaller

chariots, as it was only 5 aratnis or 10 feet

wide. The wav4, having a width of 4 aratnis

or 8 feet, was the road for cattle in general,

while there were the aeraqvu for the larger

animals, and the wave for the smaller ones,

having a width of 2 aratnis or 4 feet... There

were routes called attgqy (/i7., for asses and

camels). They were so made that they could

be used whatever the season or the nature of

the soil through which they passed. Besides

the aforesaid roads, there was also distinguished

aqme (cart-track) which admitted of a larger

volume of traffic than the wed, and the wauqy

1 It should be noted that these roads took their names from

the principal uses for which they were meant. It must not be

thought that a road for the purpose which its name implies

was not put to any other use for which it was fit.
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(2 aratnis or 4 feet wide) meant for pedestrians

only. The #=7y was a narrow road of the

latter class." Of these roads and routes some

have been singled out in the Arthasdstra as

trade routes proper (afwaqa). These are the

wHTU, Wey", Wayey and atteqey. The reason

of this distinction seems to be that the trade

routes were usually of very great length and

passed through a variety of soils and climes.

As has been already mentioned, there was

also a class of roads that were designated

according to their destinations. The «ey

(4 dandas or 32 feet wide) was the road

leading to the districts. The road leading

to pastures was known as fadtaqa, and was

of the same breadth. The approaches to the

jorts in the centre of 400 and 800 villages

were known respectively as #twyeqy and

wratayy, and were of equal breadth with the

preceding.” The warfare led to the fields

1 -eafaau—Bk. I; fataaavaf<st—Bk. III; and

awefa—Bk VIL; wate yoann faye

CMA RIAT LAAT TA UIE TT: Hay Bava

amrera:—Bk. VIL, aaefer: |
? WINAVI AAY Mis, CYWaAA HweFS, fawa-

urea wrdfea, exoanidqey aped Bya7 |

—Bk. U, wavefaau: |
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under cultivation (#f#=seed or grain). The

road leading to a military station was called

the ETE. The wurde, as the name indi-

cates, led to the cremation-grounds, while the

araye was a thoroughfare which led to and

through a village. The above four classes of

roads were all 8 dandas or 64 feet wide. The

paths to forests were known as wavy (4 dandas

or 82 feet wide), and those leading to elephant

forests were called xfatava (2 dandas or 16

feet wide). The roads leading to or passing

over elevated and difficult places like embank-

ments were designated as Yq (4 dandas or

82 feet wide).'

Besides the above classes, there are mentioned

a few other roads peculiar to forts’ :—

(i) carwafrawarc, 7.2. roads for chariots, paved

with planks cut from the trunks of palms, or

with broad and thick slabs of stones. (ii) sate,

which was a broad passage between two towers

(wetaa). (iti) fave, which was the passage

leading to a temple. (iv) Paths which were as

broad as a danda (8 feet) or two and were

called ~arait.

) -gafaratw:—Bk. IT.

2 gaifsaraa—Bk. IT.
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Among other minor roads may be men-

tioned the «~* a defile or small path admit-

ting passage for a single man.’ wang is a small

passage through fields,? ete., and fafwer® a

road in the city on which the workshop for

.the State goldsmith was built.

The free flow of traffic along the established

roads and trade routes was naturally one of the

cares of the State;.and all interference with it

was punishable. Suitable fines were imposed

for blocking passage, which varied with the

importance of the roads.* The fines for block-

ing or digging some of the roads mentioned

above are thus laid down in the Arthasastra :

for yarywTy and #zwuyy, 12 panas ; for werayTE,

24 panas ; for efaaaqy, 54 panas ; for sare and

aaqqa, 600 panas; for watrzy and atady, 200

panas; for stwyevy, 500 panas; for qrftere,

crgvy and fedtaqy, 1000 panas ; for digging the

roads too deep, four times the above fines were

inflicted.

We now proceed to-give an account of the

1 werfacarfawg:, faeerarcvarcawy—Bk. XII, p. 888.

2 @refawa:—Bk, II, p. 169.

3S SAUIAUt CTU: —Bk. IT, p. 85.

‘ fatiaaaqufeet—Bk. I, p. 171.
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various types of vehicles, conveyances and

other means of land carriage which were then

in use. First come chariots, the construction

of which was placed under the supervision of
the superintendent of chariots (<wrya), who

had to see that the chariots built corresponded

with the various sizes and types in vogue; for

there are mentioned no less than seven different

sizes of chariots.-with a normal height of

10 purushas, i.e. 10 feet, but with a width ranging

from 6 to 12 feet. There are also mentioned

six varieties of chariots for different purposes.

Thus the acu was the chariot for the idols,

the yucu was the festal chariot, the sinfar

war-chariot, the wftaifara that used ordinarily

for travelling. There was another class

of war-chariots called) the weytifwafra for

use in expeditions. Lastly, there was the

@afaa or the chariot used in the period of

training.’

Among minor vehicles? we have the wqarea,

a small cart; the wifwre, a cart of medium

size drawn by bulls; and the wwe or big cart.

1 Tyra: —Bk. I,

7 QITHATAT GU Hes CYA; Te WeIlaa, Ty-

wfewa, we WaetH—Bk. II, Arawrw:, p. 127.
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The carts were in very general use, and a

brisk trade in them was carried on to meet

the demand.’

The chariots carts? and other vehicles were

usually drawn by camels, bulls or horses.

The cart-driver was called =wt.?

Lastly, the fafaat* or palanquin was also a

means of conveyance, Wfeat being another

variety of the same.

As regards the king’s conveyance, great

precautions were taken to ensure his personal

safety when he rode a horse, etc., or was

earried in a chariot or other vehicle. Here-

ditary grooms and drivers were generally

appointed, and stringent punishments meted

out to those who stole or caused hurt to royal

LYTYTIMIVTO: MASTER TY fA eect: —Bk. V,

atufrs eeTa, p. 241,

2 TaTe-TareTat ~F Aw:—Bk. VI, Yrrufhagewe |

ATACANATAS CIA—Bk. UL, Whs | FaTF awa

a Cerawaeat AW—Bk X, qeuay:, acuefeaaife
“H, p. 369,

SH TTIUT Bl WHS-aIS-TyWSA—Bk. VII, wfararw,
afaarwy, p. 3L5,

‘ eaunrcaaranfaaifearcas gy fare —Bk, I,
afwatsurd:, p. 123.
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horses and elephants, and damage to royal

carriages.!

There were rules for the driving of vehicles

to ensure the security of the passers-by. 1

need net, however, enter into these details.’

Cart-stealing was severely punished.’ Special *

care was taken for repairing the roads, and

favour was shown to the labourers by exempt-

ing them from taxes.

I conclude this account of land routes and

conveyances by a reference to the facilities for

travelling that were offered by the State. The

supply of water and shade was one of the

concerns of Government. Trees were planted

along the roads, and water-storages were set

up, ministering to the comfort of passers-by.

There was also provision made by hotel-

i Hreagunfufed werareararcea—Bk. 1, wachwa-
we; (fe) Tara feuare Gara wera
<ay: —Bk. IV, wefaay eware:, p. 227.

2 Vide Bk. IV, whaarcas: |

S@MWyW ATS Qe Bueca waareay: fawat ay

xw: _Bk, IV, tar reaufane:, p. 225.
‘wea Twepfse eee afaaqqg—Bk. ll, wage-

fatu:, p.49; manat ar cid qadafaquramataa x
efazaefeqraavatee TaraRWVA at zt ae a—

Bk. V, ATU TESTA, p. 240.
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keepers for the supply of food and resting-

place to travellers.’ These facilities anticipated

those of Asoka as set forth in his Rock Edict II.

§ 2.— WATERWAYS AND SHIPS AND BOATS.

From the above it appears that the vast

territories over which Chandra Gupta held sway

were interconnected by a system of com-

munications, which was one of the chief

means of welding them together into one

mighty empire governed from its centre at

Pataliputra. The means of communication

thus established had, as I have already said,

not merely a political significance ; they helped

to create and carry a large volume of inland

trade which was equally instrumental in uniting

the different parts of the empire in ties of

common material interests.

The system of communications, however,

\ gqattagudivufer-aqagimisareafy: wy

=edaar—Bk. IV, areeaary aye, p. 219.
Bwiea wreaiga a ey eI) wat a avai

“faRT-SMUHCUITY FAA swerarcraret a Twa
eqeaunaa: weacedtadr: walgy—Bk. I, oa-

qefaran:, p. 47; FURSTASTS RELATING |: —Bk. II,
VACHTTTATATTAH, p. 60.
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could not be complete without the means of

water-carriage, which in India pre-eminently

the land of rivers, were imperatively necessary.

That these were fairly developed is quite

evident from the Arthasdstra; in fact, all

matters relating to navigation, whether inland

or oceanic, were dealt with by a separate

admiralty department managed by various

officers.

There were several classes of water routes:

first, the ordinary river routes and the artificial

waterways or canals (ger) which were greatly

resorted to by traders on account of the un-

doubted cheapness of water-carriage. Kau-

tilya, however, shows his preference’ for land

routes over water routes on account of the

lesser risks involved in the former. Secondly,

there were the routes for coastal traffic (q~ea=)

1 aa aPUa TeswTe: | wafa—< aihremewryyeat-

ferry: Faery wwTyaaa: wyacateeg” careaM: |
afa aifem:—‘ dwaenfacoratea: vacwaadifafas-

fancy aftue:; fartidveare: | afcri g xae-

ANATTMN: KSI: TUTECASAP RIAN TGH Br sra-

anfergrarweare ” |—Bk. VIL, aaefer:, p. 298,

afee:—‘ afcteurenancaa afcqedn, fa-
wuauryiia sf” |—Bk. VIL, waafaaafes:, p. 294.
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carrying on inter-portal communication. ‘These

were naturally more exposed to dangers than.

either the river routes or the land routes.

Lastly, there were ocean routes (#araqy)

carrying on the intercourse of India with

foreign countries across the sea. The exist-

ence of definite ocean routes, clearly marked

out, no doubt implies a high degree of

development of the art of navigation.

The natural risks of water-carriage were,

however, overcome by the efficiency of the

means of transport that were in use. Ships

and boats were built of various descriptions

suiting the purposes of both inland and marine

navigation. In the Arthasdstra mention is

made of the following kinds of ships and

boats :—

(i) dara: wra:, ze. ocean-going vessels. These

ships had to pay tolls (are) at the harbours

(wa) at which they touched.1| Amarakosha

defines a etarfaa as a merchantman (Wawafea).

(ii) swew: This is another name for sea-

going vessels, or more properly merchantmen,

for it is thus defined in the commentary on

1 earetars: VAATAT Wei gsr |

—Bk. Il, qraere:, p. 126.
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WATMATTRTSAT, P. 246: aryfear srnicw: ees yzs

qwawGacfa, zc. “sea-going merchants cross the

main in yrew,”?

(iii) wegarafew: ara: Thesewere the boats

used fox pearl-fishing in various parts of the

ocean. They were generally the property of

Government, but were also let out to private

individuals on payment of the necessary fee

(#rerza). But pearl-fishers were also allowed

to carry on their business in their own boats

(ware: ).”

(iv) aerara: ‘These were big vessels for

use in those large rivers (weta@iq) which

could not be forded even in the dry

seasons and were navigable throughout the

year.®

(v) The royal barge was another type of

boat, manned by trustworthy sailors (=v9rn-

faaifufen: W:). It had to be tagged on to

another boat, evidently for the safety of the

king. The king never used a vessel that had

1 gaeufafana asa: GaTAIAaTae |

—Bk. I, wqarfa-watheratreararaararara, p. 17.

i wWEAMAeC Hera cy, waifird ATE: |

(are) |

Sawa Vaadlaraairy aera wes |— Ibid,
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once been weather-beaten, and, as a further

precautionary measure, soldiers were stationed

on the bank or shore when he boarded a

vessel,’

(vi) qxat: #ra: These were small boats

specially meant for use in small and shallow

rivers (—fsarg) that overflowed in the rains.?

(vii) waxuifa Besides the Government ferry-

boats, there were also ferry-boats belonging to

private persons. These were allowed to cross

the rivers at all times and places.*

(vili) f¥feat: ‘These were the pirate ships

and boats. The admiralty regulation was that

they should be pursued and. destroyed when-

ever they were found. The same regulation

applied to the ships and boats of an enemy’s

country when they crossed its limits (wfwsfaq-

aifam:) and also to vessels violating harbour

rules (Twqwaaifcstrarferar: ).4

lave wreafaatufeamaadsfaarat (wire);

qastrant ey atrare | wears Syeda |

—Bk. 1, wrarcfaaar, p. 44.

Pera: (ara:) ufsare awirerfawty |—(areere:) |

3 Ibid,

‘ fefwar frtraae | efaafaenfam: vagrant.

aroenfrare—(arrere:) |
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A reference has now to be made to the

crew for manning ships and boats. The

captain of a ship was called the urea, and

the steersman the fwarax. There were also

the sailers, with sickles and ropes, known

as aracfaarear:. Lastly, there was a staff

of sailors whose duty it was to bale out water

(waa war).

Besides the regular ships. and boats, there

were devised various other means of water-

carriage. These were (a) arsayra—pieces of

timber tied together, serving the purposes of a

boat; (b) #qayta-—a boat made of bamboos

tied together ; (c) swra—a vessel made of the

bottle-gourd ; (d) wa#ace—a basket covered

with skin; (¢) ef#—a leather bag that could be

floated and used as a boat; (/) wa—canoe;

(y) afweat——a floating device made of the leather

of the rhinoceros; (4) afwat—a float of reeds,

etc., woven together.”

Other means’ of crossing water were the

bridges of various kinds. Besides the ordinary

1 Vide araaya:, Cf. the list of crew as given by Wataly:

—“aedargaitaa: fratear drerarer: 1”

2 qfearayas Geraassqeyre: were zwaa-

cwefrrqiearafuatireeaifa arcear—Bk, X, wa
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bridges (@ qa) there were also the bridges of

boats as well as the bridges formed by elephants

standing in a row.

In the chapter #raww: there are a few

rules relating to the duties of the #rawra (the

superintendent of the admiralty department),

of the wyww (the superintendent of ocean-

mines) and of the warez (the superintendent of

ports). There are also mentioned the regula-

tions as to the collection of taxes and ferry

charges (#<a), repair of ships and boats, time

and place for crossing rivers, entrance of

foreign merchants into the country, arrest

of suspected persons, and concessions made

to some classes of persons as regards crossing

and ferry fees, ¢.g. children, old men, etc.

ATCHATWH, p. 363 ; Sa aaAT AAT: CLF MRASH FT: |
BITS AT HNIRMA:—Bk, IV, Vafqaras AAT: p. 206.

senraaeefarstearatratweacag: | wafie-

cat grewsa 2G, wae wawlaw: Bk IV, wofa-

WIATATHTIT:, p. 206.

adted fe efeauegad qaarcifwqrarafamaraiial-
areTycH F—Bk. VI, ufaatax:, p. 292.

fafqcama gyre en aa aaa aTaT MI TAT TUNG -

qeaaayare securacystafaarwauafafa fafe-

wafe—Bk X, Taaceetardey, p. 369.
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Besides these, there were a few other rules

regarding deposits in ships, the rate of interest

for money lent or borrowed by sea traders

(ar¢zt:) and the punishment for stealing boats.'

It is apparent from the above that inter-

course was established in that ancient time

between the empire of Chandra Gupta and very

distant places. That foreign merchants used

to come to his empire and that commerce was

carried on with distant countries are evident

from references made to them in several

passages under the names of urxcfaufear:”*,

arga,® aderrarafe,? and also by the use of

such expressions as “ewarerafcarat gq rerat,”°

Lafafranat afrarmt qaauquec! atufafanenvaa
—Bk. III, whufataag, p. 177; faufacer aegerat |

aa: Wt at: arctag LSHqresew:—Bbk. Ill, war-
TAH, p. 174; afaqerdawy ufcercaafaad cara
watever aeryarica:—BE.I, VU,
p. 98.

WRIA ae QI asqwta tauiawy: Pawel at

ewi—Bk. IV, werwaufsag:, p. 225,

2 Vide HTaqe: |

3 Bk, LIT, BASTAA |

‘BEL waagenaaee a eft: |

* BK. IV, TESH-TAWA; see also WHA! —Bk Il; wa-

afar:—Bk, VII, ete.
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etc. Lastly, in the chapter entitled ahote-

<ayd@r in Book II, among other things it is

mentioned that areaa, a kind of sandal, came

from adufa, ic Burma; wrereufaat Yfarrer:,

fabrics of Chinese manufacture, came from

that distant country; and gems of various
kinds, as well as wae (the fragrant Aloe-wood)

of several sorts, came from-Ceylon (arcwys).’

There are mentioned many other names

of distant countries the products of which

were brought into the empire by the means

of intercourse that were established, but

those already quoted are sufficient for our

purpose.

1 Mr. N. L, Dey has very rightly restored the word Palest-

mundu of the Periplus of the Erythrean Sea to its proper form

as Pdérasamudra (atcaae) in the second edition of his Geo-
graphical Dictionary of Ancient ond Medieval India, the

manuscript of which he has kindly allowed me to consult. His

restoration of the word is confirmed by Bhattasvimi’s Com-

mentary, which says that the fragrant Aloe-wood, called Parasi-

mudraka after the place where it grows, is obtained in Sinhala

(Ceylon).
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CHAPTER VI.

Mrnor Works or Pusutc Urtiniry.

In the previous chapters has been described

the field of activity covered by some of the

major works of public utility. In the present,

an account will be given of some of the

minor measures that were adopted, and the

institutions that were established, for the pro-

motion of the welfare of the people in

certain special directions. These, roughly

speaking, were connected with the relief and

alleviation of sickness, poverty and distress, as

well as with the patronage and encouragement

of merit.

MEDICAL AIDS, SANITATION, ETC.

It is well known that in ancient India, as

far back as the age of Buddha, much progress

was made in medicine and surgery, which

were fast being applied to the relief of human
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suffering. “According to the Indian tradition

preserved in the Buddhist Jatakas or Folklore,

there existed in India in the age of Buddha

two great universities or seats of learning, in

which ‘all sciences,’ including medicine, were

taught by ‘professors of world-wide renown.’

These two universities were KAsi or Benares

in the east, and the still more famous Taksha-

sila or Taxila (onthe Jhelam river) in the

west. In the latter university in the time of

Buddha or shortly before it, the leading pro-

fessor of medicine was Atreya. He, accord-

ingly, should have flourished at some time in

the sixth century B.c. As one of the names

of Susruta’s teacher is Kasiraja, which literally

means King of Kasi, he may not unreasonably

have referred to the University of Kasi or

Benares.”* Jivaka, the famous physician who

was contemporaneous with Buddha, is stated

to have studied medicine in the Taxila uni-

versity under Atreya.? The Vinaya Pitakas
also give us some infoymation on this point.

“Rules for preparing various kinds of medica-

1 Hoernle’s Studies in the Medicine of Ancient India, pp. 7, 8.

2 Rockhill’s Life of Buddha, p. 65.

> Vinaya Pitakas: Mahdvagea VI, P-15 and 17-21.
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ments, as well as medical and surgical opera-

tions,” says Prof. Kern, “are prescribed in the

Vinaya, so that we get some notion of the

condition of medical science in the period

when that part of the canon was composed.”!

From these evidences, which are sufficient for

the present purpose, we get an idea of the

state of Indian medical science as far back

as the time of Buddha, or even before it, and

the advancement it attained in medicine and

surgery. The degree of progress achieved in

Chandra Gupta’s time will be evident from the

measures adopted by his Government to secure

the health of his people. We learn from

Megasthenes® that of the six bodies that were

in charge of the city, one had “to attend

to the entertainment of foreigners... . They

took care of them when they were sick, and if

they died buried them.” Thus the care and

treatment of the sick foreigners formed one

of the duties of Goverament. This shows

that physicians, with medicines and appliances,

had to be kept in readiness to meet the

emergencies. Arrian, moreover, refers to an

1 Kern’s Manual of Indian Buddhism, p. 85.

2 Megasthenes, Bk. III, Fragment xxxiv.
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interesting incident which reflects no small

credit on the Indian physicians of the day.

Alexander had in his train several proficient

Greek physicians, but they confessed their

inability to deal with the cases of snake-bite

very common in the Punjab. Alexander was

obliged to consult the Indian Vaidyas, who

successfully treated these cases. The Mace-

donian king was.so struck with their skill

that, according to Nearchos, he employed

some good Vaidyas, and ordered his followers

to consult them in cases of snake-bite and

other dangerous ailments.

That there were hospitals with store-rooms

(Haare) containing medicines in such large

quantities as could not be exhausted by years

of use, is evident from the passages in the

Arthasastra quoted below.’ To the old store

fresh supplies were constantly added.

In the Arthasdstra there are references to

four classes of medical experts, viz. fwesr: or

fafaqeat:, ic. ordinary physicians; srrvifac:,

Leacufgd wn welvaqe~a |—Bk. I, eafwa,

p. 55; Wawuryuceqivs” ... frqara waaqei-

VHATIVT MITA | TaaTTs Wiysq—Ibid., p. 56. See

also p. 44, Bk. I, wraxfaana |
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ie. those who could readily detect poison;

wiaifadear: or afaahafaaan:, 7.4 midwives; and

army surgeons and nurses.’

The army surgeons with surgical instru-

ments (we) and appliances (a), remedial oils

(~az@ex) and bandages (7), and nurses with

appropriate food and beverage, accompanied

the army, and encouraged the soldiers.? For

the treatment of the diseases of animals, there

were the veterinary surgeons referred to in

the previous chapters on the subject of live

stock.

Several steps were taken for the plantation

and growth of medicinal plants and herbs.

Portions of fields cultivated directly under

Government supervision were set apart and

used for this purpose. These herbs were also

grown in pots.

Again, in the royal households, all kinds of

fazer: and srryefifae:—Bk. 1, wraxfaaaa, p. 43;

aianfydan—Bk. I, fawrasfufa:, p. 41; wafaraite-

fawat:—Bk. I, arrcasfafy:, p. 146.

2 Pefaat: RMPMAITaTINTal: faaarAagatfay-

yenuaqetata weafery Bk. X, qeqefeawr,

etc., p. 867.

8 Bk. II, Prarsuyw:.s p. 117.
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medicines useful in midwifery were kept, and

the well-knowr medicinal herbs were grown

in pots. Specitied plants were also planted in

the compounds of houses to ward off snakes.

Cats, peacocks, mungooses and spotted deer

were also kept there for the purpose. The

shriek of birds such as maind, parrot, etc.,

which cry out in the vicinity of snake poison,

was utilized. The following birds were also

kept for their sensitiveness to poison, viz., the

heron that swooned, the cuckoo that fell

dead, and the partridge that reddened the

eyes at the smell of poison.’

The State controlled and regulated medical

practice in the land.? Laws were enacted to

ensure that medical practitioners exercised due

caution in treatment of patients. Every case

of dangerous disease had to be reported to

Government, failing which, the physician was

fined. There was a penalty attaching to a

proved case of carelessness on the part of a

physician causing the death of a patient, while

the aggravation of disease owing to his negli-

gence was treated very much like a case of

1 Bk. I, farararsfara: |

2 Bk. IV. arearaara !



94 STUDIES IN

assault or violence.’ Thus the physicians were

cautioned against “gathering experience” at

the cost of the lives of hundreds of patients.

Measures were also taken for prevention of

diseases. Thus, adulteration of all kinds was

punished, ¢g. adulteration of grains, oils,

alkalies, salts, scents and medicines? The

health of the people in cities or crowded places

was secured by sanitary measures. Throwing

dirt, or causing mire or water to collect in

roads and highways was punishable. Com-

mitting nuisance near temples, royal buildings

and places of pilgrimage, or in reservoirs of

water, was penalized, but exceptions were

made when this was due to disease or effect

of medicine. Throwing inside the city the

carcases of animals, or human corpses, was

also visited with fines. Carrying dead bodies

through gates or along paths not meant for the

purpose, as well as the interring or cremation

2 Of. 8S. B. E., Vishnu, v, 175-177 ; Yajiiavalkya, IT, 242; and

Manu, IX, 284—* All physicians who treat their patients

wrongly shall pay a fine: in the case of animals, the first or

lowest, and in the case of human beings the middlemost amerce-

ment.” Narada adds: ‘“ But this refers to cases when death is

not the result of the wrong treatment; for if that is the case,

the punishment is greater.”

? BL IV, FoeacwegT |
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of dead bodies beyond the limits of the

prescribed burial-places and crematories, was

also a violation of the sanitary regulations.’

Remedial measures, medical as well as

religious, were adopted to ward off pestilences.

In times of epidemic, physicians had to be

busy distributing medicines, and ascetics and

priests with their auspicious and purificatory

ceremonials.”

The precautions taken for the health of the

king were as follows:—Medical experts were

appointed to detect poison. The medicines

that were served out to the king were in the

first instance proved as to their purity and

then tasted by the physician, the decoctioner

(arqa) and the purveyor together.®

Post-mortem examination (aryaaaatrer).—It

is noteworthy that there was arrangement

in those days for post-mortem examination.‘

For this purpose the corpse was smeared with

oil to prevent putrefaction. All cases of

violent death caused, for instance, by suffoca-

1 Bk I, atrcaafaty: |

2 BA IV, vafsqravatarc: |

° BEY, wranfwara |

* BEIV, WIR aAR TST ST |
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tion, hanging, drowning, etc., or by poisoning,

were at once brought to the morgue, and the

medical officers in charge had to find out as

far as possible the exact cause of death from

an examination of the symptoms, several of

which are enumerated in the Arthasastra.-

The whole affair was subjected to a careful

scrutiny, and if foul play was suspected,

evidence was taken and the. matter left to be

disposed of in the law court.

Before we leave this subject it should be

noted that the University of 'Takshasila, where

Panini and Jivaka were taught, must have

continued to exist in its pristine glory at the

time of Chandra Gupta, teaching the medical

science which was included in its curriculum as

before. Arrian describes) Takshasilé as “a

large and wealthy city and the most populous

between the Indus andthe Hydaspes.” Pliny

and Strabo also testify to its vast dimension

and populousness. Its high repute as a wealthy

city continued for many years after Alexander’s

invasion,' and its importance may be deduced

from the fact that it continued to be the

? Cunningham’s Archeological Survey Report, vol. ii, pp. 112,

113.
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capital of the Punjab and residence of the

viceroys under tne early Maurya kings. Asoka

lived here as viceroy during the lifetime of his

father. These circumstances, as also the fact

that we do not hear of any other university in

Western India at the time of Chandra Gupta,

confirm the aforesaid view. Though it is not

distinctly stated in the Atthakath4, as quoted

by Turnour in his Mahdwanso,' that Kautilya,

the minister of Chandra Gupta, was taught in

the University of Takshasilé, yet, considering

that he was an inhabitant of that town and

that he achieved the knowledge of the three

Vedas, could rehearse the WWantrus and wrote

several treatises on diverse subjects, we cannot

resist the inference that he must have availed

himself of the advantages which the university

of his own town, so famous for its teaching in

all the branches of learning, could afford.

INSURANCE AGAINST FAMINE, FLOOD AND FIRE,

We shall now turn to the measures taken
for protecting the people against the ravages

of famine, flood, fire, ete.

1 Introduction, p. xxxix.
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As a general preventive against famine and

other such calamities, it was laid down that in

the Government store-house only half of the

garnered articles should be usr 1 and the other

half reserved.*

The king had also special duties to per-

form towards his people during famine. In

the first place, he had to provide them with

seeds to secure a good harvest in future.

When the famine had already overtaken the

people, he started relief work (i) by <taaa,

i.e. works given to the famine-stricken for

wage-earning, (ii) by free distribution of alms

from the store-house referred to above,

(iii) by the abandonment of his country

to some other king (@ufaaz), (iv) by taking

help from allies, (v) by making the rich

contribute to the famine fund, (vi) by tem-

porary emigration with his subjects to a

different kingdom with abundance of crops,

(vii) by emigrating to the sea-shores or

to the banks of rivers or lakes where he

founded a new settlement and employed his

subjects in growing grains, vegetables, etc., as

? Bk. II, @retaicreyra: |
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well as in hunting and fishing on a large

scale.’

As a precautionary measure against floods

during the rainy season, the people were made

to remove from the banks of rivers, ete., in

due time. Those who possessed or could

procure canoes and other means of safety and

escape were enjoined, under the penalty of fines,

to give every possible help to persons falling

victims to floods in spite of all precautions.

Coupled with the above means was the

performance of religious and other ceremonials

to propitiate the spirits and the gods.’

Measures for the extermination of pests

were also taken by Government. These

“pests” generally included rats, locusts,

injurious birds and insects, and tigers. To

destroy rats, cats and mungooses were let loose;

some varieties of poison were also used for

the purpose. To kill tigers, several kinds of

-ghig cron Pterwaimey waned gaia | ea-

wa aT WaTAIST ward Pawn a @ufaay at) fasta
A VTaIe | aa saa a Kare | farseeaatary
aT eTaTST UTE | VHRIC Gerais Bl GATT | Wry-

Waeqeraraange qe gala | qT A awANcare

aT 1B IV, wofautaydtarc:, p. 207.

2 Bk. IV., SufHaragatare: |
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poison were in use; sometimes hunters were

employed, and several methods of entrapping

were also resorted to.

There were various regulations to protect

person and property from fire. The danger

from fire seems to have been very common,

considering the material of which the buildings

of the period were mostly constructed, viz. wood

instead of stone.” Megasthenes informs us that

“such cities as were situated on the banks of

rivers or on the sea-coast were built of wood

instead of brick, being meant to last only for

a time, so destructive were the heavy rains

which poured down; and the rivers also, when

hey overflowed their banks, inundated the

plains ; while those cities which stood on com-

manding situations and lofty eminences were

built of brick and mud.”? It is also known, on

1 Bk IV, vufaarasatate: |

2 V. Smith’s Hist. of Fine Art, p. 18: “ Abundant evidence

establishes the fact that Indian architects before the time of

Asoka built their superstructures chiefly of timber, using brick

almost exclusively for foundations and plinths. No deficiency

in dignity or grandeur was involved by the use of the more

perishable material.” The present excavations at Pétaliputra

are leading to the discovery of many wooden structures, eg.

pillars, platforms, etc. We ave anxiously awaiting a corrobora-

tion of our views on this point by such findings,

3 Megasthenes, Bk. IT,*Fragment xxvi.
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the authority of the same Greek ambassador,

that Pataliputra, the capital, was surrounded

by “‘a wooden wall pierced with loopholes for

the discharge of arrows.”* Wood seems to

have been very extensively used in those days

for building and other purposes, and therefore

several precautions were taken and several rules

laid down governing the use of fire.

During summer, villagers had to do their

cooking in the open air, if they were not

already equipped with what was called the

ten remedial instruments (awadtdre).’ These

were (i) five water-pots (wes=r); (i) gH, a

water-vessel of that name; (ili) #t, which,

according to Bhattasvami, was a water-tub

made of wood and kept at the door of a house ;

(iv) fa, a ladder; (v) wow, an axe to cut

beams, etc.; (vi) TM¥, a winnowing-basket to

blow off smoke; (vii) wg", a hook to pull

down the burning pieces of wood ; (viii) aw,

ropes, etc.; (Ix) www, a basket for removing

articles from the store-room, etc. ; and (x) ef,

a leather bag for the same purpose as the

preceding.

1 Bk. II, Fragment xxv.

? BEV, wufsarasatare: |
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In the city, every householder had to

provide himself with the ten remedial instru-

ments. During summer the kindling of

fire was prohibited during the second and

third quarters of the day. All men were

enjoined, under the penalty of fines, to run to

give help, in case fire broke out in any house.

Thousands of vessels filled with water had to

be kept in rows not. only inthe big roads but

also at the crossings of roads and in front

of royal buildings. The masters of the houses

had to sleep at night in a place near the main

doors of their premises, so that they might

be easily accessible and come out of their

houses to give help without delay. hatched

roofs made of straw and other materials that

readily take fire, were not allowed within the

city. Those who worked by fire, e.g. black-.

smiths, had to live in a particular quarter of

the city. Persons wilfully setting fire to a

house were severely dealt with. If it was

through negligence, only fines were imposed.

Lefartart wha awacerag dae weunitsfa-

aw afecfrsed ar ga) we: weudlat qanie-

freawMtNMAE-aqaeMiedat FT waeyd | eqae-

suuaaa | cafawifra taara areyy: | azes-
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To propitiate Fire, offerings were made to

him every day and prayers said.’

A FEW OTHER WORKS OF PUBLIC UTILITY.

We shall now turn to a few miscellaneous

works of public utility, which are not without

some interest. These were :—

(i) Jail deliveries. —To celebrate the anniver-

saries of the king’s birthday and in commemo-

ration of the birth of a prince, the installation

of an heir-apparent, or the conquest of a new

country, prisoners were set at large. Generally,

on full-moon days, such prisoners as were very

young, old or diseased were let out. Some-

times the prisoners were set free in considera-

tion of their uniformly good conduct in the

jail.

(ii) Advocacy of temperance.—Only a limited

number of people was allowed to take part in

By Reefer wy | weufaat art cTarg wea-

wrqaed Fase: | SAVTAIe Traestcqsy sl wely-
wafayradt weelfaal grearut <w | TeTUt fam-
faw: | warereahy Saw rat <a weifrasfaar

ay: |—Bk. II, anrcasafaty:, p. 145.

1 BK IV, waferararetare: |

2 Bk I, macasfats: |
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liquor traffic, and a heavy fine was imposed on

those who violated the rule. Liquor was sold

only in small quantities not exceeding 1 prastha

or 12 kancha in any case. Liquor shops were

not allowed to be set up close to one another,

and a Brahman who took to drinking was very

severely punished.*

(iii) Grant of jagirs, cte.—Brahmans perform-

ing sacrifices, spiritual, guides, priests—all of

them learned in the Vedas—were granted lands

yielding sufficient produce and exempt from

taxes. They were also given forests of suma

essential to sacrifices.*

The wives and children of those officers

who died while on duty received allow-

ances. Infants and aged or diseased persons

related to the deceased officers were shown

favour. Under pecuniary stress, the officers

were given forest produce, fields, cattle, etc.,

along with a small amount of money.’ Indigent

widows and disabled women and girls were

provided with work in the weaving depart-

1 See OCSWW:—Bk. I, p. 119, and qrearxdrast:—Bk,
IV, p. 220.

> Bk. IT, ufafeqafaurae

3 Bk. V, WRNTTIAA |
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ment of the State. Those women and girls

who did not come out of their houses in

strict observance of the Pardd system but

were compelled by poverty to work for sub-

sistence, had uneir work brought within their

reach daily by women servants of the weaving-

house.

(iv) Government seems to have kept a close

watch that the claims of slaves, hirelings and

dependents were not over-ridden. Elders

of villages were entrusted with the duty of

looking after the orphan minors in a village,

and no person having wife and children was

allowed to become an ascetic until he had

made adequate provision for their maintenance.

The State provided with, maintenance the

infirm and afflicted.’

1 Bk. I, QAI! |

? Bk, waqefaraa |
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CHAPTER VII.

THe CENSUS.

Ir is interesting to know that there was some

form of census current in India over two

thousand years ago. Megasthenes hints at this

in the following extract we make from his

account :—

“The third body of superintendents consists of those who

inquire when and how births and deaths occur, with the view

not only of levying a tax but also in order that births and deaths

among both high and low may not escape the cognizance of

Government.” !

The testimony of Megasthenes is amply

confirmed by the details of census and similar

operations preserved in the Arthasdstra. The

necessity to Government of an intimate know-

ledge of the places and people under it

goes without saying and it is no wonder

1 Megasthenes, Bk. III, Fragment xxxii.
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that in the effective administrative organiza-

tion of Chanara Gupta there was found a

place for census operations, the scope and

aims of which were, however, necessarily dif-

ferent from those of similar operations in

modern times.

The distinguishing feature of Chandra Gupta’s

census appears to be that it was not periodical,

but a permanent institution—a department of

the State run by permanent officials. The

department was a large one, manned by several

officers. The head of the department was

called waredt, 7.c. collector-general, who com-

bined in himself, besides those connected with

the census, various other functions, such as

collection of revenue, checking accounts, land

survey, and the like. The area under his

administration was in the first instance divided

into four districts, and each district into a

number of villages. Each district was placed

under an officer (anfaa), and under him was

appointed a number of subordinate village

officers (#14), whose work was supervised by

their superiors, the district officers. The

village officer was put m charge of five or ten

villages, according to tke directions of the
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collector-general.1_ Besides these, inspectors

(x€et) were appointed for checking both the

work and methods of the village and

district officers. But this inspection was not

enough. Over and above the inspectors, a

special batch of officers was appointed by

the collector-general to work as spies and

“overseers” under various disguises on their

own independent.lines and supply informa-

tion on their own account. The sphere of

work of the spies was not identical with that

of the village officers, for it included certain

points of inquiry to which the village officers

had to attend, and at the same time a few

independent heads of inquiry, as will be

explained below.

The functions of the village officers (ex-

cluding those in connection with the land

survey) were these’ :—To number the inhabit-

lgarear woe wave fawy aWe-awa-afae-fa-

wate wae TEAM wyrafecugurafeac-

sfeacfacdaratata faqarga | wefee: weundt ew-

aadt ar wefenaa te qe saveeqin wise:

fanaa | atrenfra-aris eure: aalace werd
YHA |~Bk, Ul, wareaTae:, pp. 141, 142,

ay SAAN Gaia: ata CwH-Ts waHTaTe-
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ants of all the four castes in each village; to

count the culvivators, cowherds, merchants,

artisans, slaves, the young and old men and

women of each house, and ascertain ‘their

character (afes), occupation (##), income

(wrefiz) and expenditure (=a)’; to number the

biped and quadruped animals in each house,

the taxpaying and non-taxpaying houses, and

determine the amounts of gold, free labour,

tolls and fines collected from each house.

The functions of the spies, besides . their

duties in connexion with land survey and

revenue collection, were?:—To number the

total of inhabitants in each village, to number

the houses and families in it, to ascertain

the caste and profession of each family ;

wrararaaras feuzaguafae gy fecu-fafe-wer-
ewqefardita |

Wut TF RCATHTLARNAT |

—Bk, II, WaTWaTAIT:, p. 142.

1 Herat w atgesrey qiweqadufcarsiaaa ufc.

are frare |—Ibid.

, warwa sfeare eeifaaagqar ty may sfafear-

eat mara Saeegerd Fay | amegrarat Bate,
afar wefa ad-aaet genfe wi Wt

prs wreradh e frg: |—Tbid.
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to determine which house was tax-free; to

determine the occupiers of houses ; to ascertain

the income and expenditure of each family;

to count the number of domesticated animals

(argta) of each house. It will be seen that

these points of inquiry are in common with

those of the village officers; over and above

these, there were a few independent heads

of inquiry,’ viz. to find out the causes of

emigration and immigration, to ascertain

the number of men arriving and depart-

ing, and to watch the movements of men

and women of suspicious character. It

should be remarked that they had to per-

form the above duties under the guise of

householders (zeufaaaaat:). Disguised as

ascetics (arvarqat:), they watched the move-

ment of cultivators, cowherds, merchants,

and superintendents of Government depart-

ments.? Sometimes, also, under the guise

of thieves (¥1crwa), the spies, with their

followers, frequented places of pilgrimage,

1 afqaimatat Y TATSTSTeRTC UAT aa TMA TITTt

vareaant wy Fara: Ibid.

2 ud GHA CUIATTTT HAT: HITMC HH SS CH ATH-

waret w vierire faa: i —aawesaie:, p. 143.
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bathing-places, deserted tracts, mountains,

ancient ruins, etc.,’ to detect thieves, enemies

and wicked persons.

The census of cities and the metropolis was

the work of departments under officers called

atrca.? Every city had its ama, and was,

like the province, divided into four quarters,

each administered by an officer known as wrfaa.

Under him worked the mmor officers called

Gopas (att), who had to keep the account of

ten, twenty, or forty households as the case

might be. They had not only to ascertain

the caste, gotra, name and occupation of both

men and women of those households, but also

to ascertain their income and expenditure.

To minimize the difficulty of keeping account

of travellers and other non-residents,’ managers

of charitable institutions were required to send

1 BUrw- PCa ga aTAaT eae a-T Vy ~ Waste -
Wa -aQl- Fargas A Uae aT TAC U-NTA y GaTay-

TACITUS | TINT ETAITAA Ta ATT T TATA Ibid.

earedanacal sat Paarea | anRet ay, faw-

faqat warttud get at) we awat digerret aifa-

Wawa: wera wg frara) cd cia qi

wifaaferaay i—Bk. I, atatasfafy:, pp. 143, 144,

s ydrafean: wafw-afyararaqyareta: |—Ibid., p. 144.
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information to the census offices in case any

such person arrived to reside therein.’ Masters

of households were also similarly required to

send reports of the arrival and departure of

strangers. If they failed to make such reports

they were fined. Merchants, artisans, phy-

sicians, ete., had also, under the city rules, to

make reports to the officer in charge of the

capital regarding people violating the laws of

commerce, sanitation, ete., for better manage-

ment of the city affairs; but as these fall

outside the scope of the census, we need not

take note of them.

It has been already pointed out that the

work of land survey was entrusted to those

very officers who conducted the census opera-

tions. The duties of the officers in regard to

land survey were mainly those of setting and

fixing the boundaries of villages, classification

and numbering of plots of land as cultivated

and uncultivated, plain and upland, wet and

dry, and so forth. An account was also kept

of gardens and forests, temples and places of

‘sfeamat y frieze | Wary Ueets HA | Ba-

uifay Faad care |—fid.
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pilgrimage, feeding-houses, irrigation works,

roads and crematories, storages for travellers,

and pastures. The supplementary body of

officers or “overseers” had also to examine

the accounts of ¢his department regarding the

fields, houses and families of such villages.

In conclusion, a few words should be said

in regard to the scope and aims of the census

operations in ancient India. The necessity of

them appears to have rested on political as

well as economic grounds. Politically, they

were of great advantage to a Government like

Chandra Gupta’s, surrounded as he was by

quite a number of independent hostile king-

doms. The census system kept him and his

officers fully informed of those facts that were

necessary for the security of the empire. We

find it laid down as one of the duties of the

census officials that they should watch the

movements of suspicious people, of foreign

spies, the emigration and immigration of men

AAA GATT ASH STAR CICTCAVw-aTS-aaF-
NE-FUSANL-F GAMUT s- TUT werafasrayry-

wgaa wai; aa drat Sarat | aarercw-ufy-

ware waara Pewmaraeafcenfarara axaq |

—QATS AT ATT:, p. 142.
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and women of doubtful characters, and ascer-

tain the causes thereof. These are facts of

which an accurate knowledge is indispensable

for the security of the State.

The census helped them politically in

another way. We see in a passage, already

quoted in another connexion,’ that villages

were classified not only as of first, middle, and

lowest rank, but also as those that were free

from taxation (afcxtce), those that supplied

soldiers (=ryta), those that paid taxes in

grains, cattle, gold, forest produce (yu), etc.,

and those that supplied free labour (fafe) ; so

that the census was of help to Government by

supplying information as to which villages

formed the most convenient recruiting grounds

for the imperial army.

Economically, the importance of the classifi-

cation of villages and of the information as to

the occupations of the people, their income and

expenditure, etc., goes without saying, forming

as it did a valuable aid to taxation and a most

lgaet we-aga-afae-fauaia mand ofcerca-

aang warmfecugufefeacufaachaad arafeta

farata (—(saredaere:) |
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reliable index to the material condition of the

people.’

1 The Encyclopedia Britannica, vol. v, p. 662 (New Edition),

gives the following account of census operations of a few other

countries in ancient times :—

“ The fighting strength of the Children of Israel at the Exodus

was ascertained by a count of all males of twenty years old

and upwards, made by enumerators appointed for each clan.

The Levites, who were exempted from military duties, were

separately enumerated from the age of thirty upwards, and a

similar process was ordained subsequently by Solomon, in order

to distribute among them the functions assigned to the priestly

body in connection with the Temple. The census unwillingly

carried out by Joab at the behest of David related exclusively

to the fighting men of the community, and the dire consequences

ascribed to it were quoted in reprobation of such inquiries as

late as the middle of the eighteenth century. It appears, too,

that a register of the population of each clan was kept during

the Babylonian Captivity, and its totals were published on

their return to Jerusalem. In the Persian Empire there was

apparently some method in force by which the resources of each

province were ascertained for the purpose of fixing the tribute.

In China, moreover, an enumeration of somewhat the same

nature was an ancient institution in connection with the pro-

vincial revenues and military liabilities. In Egypt, Amasis had

the occupation of each individual annually registered, nominally

to aid the official supervision of morals by discouraging dis-

reputable means of subsistence; and this ordinance, according

to Herodotus, was introduced by Solon into the Athenian
scheme of administration, where it developed later into an

electoral record.

“Tt was in Rome, however, that the system from which the

name of the inquiry is derived was first established upon a

regular footing. The original census was ascribed to Servius

Tullius, and in the constitution which goes by his name it

was decreed that every fifth year the population should be

enumerated along with the property of each family—land, live-



116 STUDIES IN

stock, slaves and freedmen. The main object was ta ensure

accurate division of the people into the six main classes and their

respective centuries, which was based upon considerations of

combined numbers and wealth, ‘With the increase of the city

the operation grew in importance, and was followed by an

official lustrum, or purification sacrifice, offered on behalf of the

people by the censors or functionaries in charge of the classifica-

tion. Hence the name of lwstrwm came to denote the inter-

censal term, or a period of five years. The word census, too,

came to mean the property qualification of the class, as well as

the process of registering the resources of the individual. Later

it was used in the sense of the imposition itself, in which it has

survived in the contracted form of cess.”
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CHAPTER VIII.

Tre Courts oF Justick.

Ir goes without saying that the welfare of the

people is determined to a considerable extent

by the nature of the law of the land and the

efficient administration of justice. Laws are

unseen agencies as important for popular well-

being as the visible agents of government.

The object of this and the following chapters

will be to consider.in detail some of the

laws of Chandra Gupta’s Government, the

way they were administered, and the con-

tribution they made to the material welfare of

the country.

There were two classes of law courts in

the country, the wate courts and the #e-

axraq! courts—each differently constituted.

There was also a difference in respect of the

1 Literally, the courts for the removal of thorns (disturbances).
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nature of the cases that came under their

cognizance.

First, as to composition,’ each watefta court?

was made up of three persons well grounded

in the SaAstras (ie. water) or three ministers

(warat:) who sat together for hearing cases.

In each wwewtew court, three wara’s or

three s@zerv’s sat to decide cases.

Next, as to the jurisdiction of the courts,

a waite court generally decided such cases

as arose from the personal grievances of

one or a few individuals against another or

a few other individuals, and the punishments

were only in fines, these fines being not very

heavy. The cases that came within the juris-

diction of a awaiwa court generally related

either to matters that, affected the Govern-

ment, the king himself, the public at large

and large bodies of men, or to such other

heinous offences as murder. Though small

fines were inflicted by this court for offences

that were not so grave, yet the tines for the

graver offences ranged up to a very high limit.

) Vide p. 147, @aQTCQiTaT, and p. 200, Arr acyqy—

Bk. III, ArthasAstra.

? The text seems to be faulty: “ at” seems to be left out,
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This distinguishes it from a wefte court.

Another distinction consisted in the fact that

it lay in the power of a a@eautwa court to

inflict capital punishment, with or without tor-

ture according to the gravity of the offences.

Below are given two lists of the kinds of

cases that came under the cognizance of the

two classes of law courts :—

I. The waieita court tried cases bearing on

the following questions :—

(i) Validity of contracts—@aqwrcwiyat. (ii) Violation of

contracts of service—SHYWIAUIGA. (iii) Relation between

master and servant, employer and labourer-—~@Taqraaic:,

yaathwaret:. (iv) Slavery—argaw:. (v) Recovery of

debts—UTEITH. (vi) Deposits—sftofafwaa. (vii) Re-

scission of sale—Faartaatata wa: . (viii) Resumption of gifts—

quyraqaad. (ix) Robbery and violence——@T@aaq. (x) As-

sault—ZWaTeyR. (xi) Defamation—a@reryreay. (xii)

Gambling—Yawareay. (xiii) Sales of property by another

than owner—wetfatama:. (xiv) Rights of ownership—

werfaesa:, (xv) Boundary disputes—dtarfaare:, Hat-

erargaTeH. (xvi) Constraction of buildings—arqary. (xvii)

Sale of house property —aTe fama. (xviii) Damage to agricul-

ture, pasture and public roads—fadta@ary-feer. (xix)

Miscellaneous hindrances—aqTyTatfwaa. (xx) Duties of man

and wife—faaredawa, faarewar, @lwarae:, etc. (xxi)

Partnerships—SwWqgq aay. (xxii) Inheritance and succession

—arafaua: » <TAHRA:, etc. (xxiii) Miscellaneous offences—
yaraatfe. (xxiv) Rules of procedare—fearevetaaay:,
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II. The eeasxtya court tried cases relating

to the following :-—

(i) Protection of artisans—-qaTea TTA. (ii) Protection of

merchants —#@etyaa. (iii) Measures against national
calamities — GUfaataratarc:. (iv) Suppression of the

wicked —aersfifa at CWT. (v) Detection of criminals by

ascetic spies—faq aya dearer waa. (vi) Avresting rob-

bers on suspicion or in the act—WHTRTHATHTS:. (vil) Post-

mortem examination—Srya THIS. (viii) Cross-examina-

tion—qrerad re ata :. (ix) Discipline in Government depart-
ments—Faf eat TCI, (x) Fines in lien of mutilation

of imbs—watyaufaeaa:. (xi) Capital punishment with or

without torture—WefqaqewRea. (xii) Improper social

intercourse—-@aqTIHea, (xiii) Punishments for miscellaneous

offences—wfa qIcaw:,

It should be noted’ that over and above

these courts, the head-man (af) and the

elders of a village (aTaz<t:) played an important

part in the settlement of disputes among the

villagers, and the former was vested with

the power of summarily punishing certain

offences. It appears from a passage that he

could “deport” out of the village under his

charge a thief or an adulterer if such a step

became necessary.

1 See @T@TawMy:, p. 169, Bk. II, and fata aarafyar,

p. 171, Bk. TIT.
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The king with his ministers and learned

Brahmans formed the highest court of appeal.’

Now, as to the seats of the above courts:

they held their sittings in every Woe, 7.7. a

town forming the headquarters of villages; in

every #1wq~e, Ze. a town which was the head-

quarters of 400 villages; in every wrefta, 2.2. a

town being the headquarters of 800 villages ;

and in every wayeufs, 7.2. a place centrally

situated between any two provinces of the

empire. It will thus be seen that the metro-

polis must have had courts of the above two

classes besides the royal law court.’

2 Bk. L, creature |

2 AAMT and ATKHTYATH (—Bk. IT; see also

Bk. I, wavefqay: |
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CHAPTER IX.

LeGcaL ProcEDURE.

In the previous chapter the constitution ofthe

law courts has been dealt with; in the present,

the laws themselves will be considered.

The four basal factors! that were taken

into account in the administration of justice

were: (1) Sacred laws or laws contained in the

to way aawrey afta werner
(@) faarerde gure: wfea: eae: |

wy vafem wal see” wiay

(0) afca vase get waTaTHT | WaT |
—-Bk. Ill, faarevefaaqea:, p. 150.

That @a@w1c means here a contractual relation or a con-

tract is indicated by passage (8). It says that Wal is based on

truth, @4TT on evidence, and TTSTWMTITA on the king’s order,

while custom is determined by large bodies of people. In fact,

witnesses were essential to tesvify to contracts, which were

mostly verbal in those days, and this favours the adoption of

the above meaning. Besides, the word has been used in the

above sense in Manu—VIII, 165, 164, 167; vide also the Indian

Wisdom by Monier Williams, p. 268, where the word has been

taken to mean contract. ~



cx.1x] ANCIENT HINDU POLITY 123

Dharma SAstras (w#), (2) contractual relations

created by the parties (a@er<), (8) customary

laws (fea), and (4) statutory or king-made

laws (<rsrarea).

In case of ¢onflict between (1) and (2), or

between (3) and (4), the former prevailed over

the latter (aFaa: yafarea:); so that a contract

could not transcend sacred law or a statute

custom. Passages quoted below show, further,

that a statute should also be in consonance

with sacred law (wai), contract (aa@et<) and

equity (=a), and that in case of conflict be-

tween custom (=r) and contract (avetfca) the

injunctions of sacred law should be followed.

It is also stated that in the event of conflict

between statute and equity the statute be-

came inoperative and nullified.’

When a case came up for decision, the pre-

Leamrafe wae SaetT Tyar

aaa T TZUs TT at wy |

AWA WaUTHU re at TauifcaTH

afaay faxaa waury fafawae i

we fafaraa wanes Fafae

QIWA ware Was yrat fe awfa
—Ibid., Bk. III, p. 150.

(Here GAUTT and Wr@ refer to TINWITAG, te. king-

made law.)
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liminary step taken was the registration of the

following particulars regarding the suit :—

(i) The exact date (showing the year, season,

month, fortnight and day); (ii) the nature of

the offence, and (iti) the place of its occur-

rence; (iv) the amount of debt incurred, if

any; (Vv) the country, village, caste, gotra,

name and occupation of the plaintiff (aré)

and the defendant (sfaatet), both of whom

must be competent to sue; and (vi) the

statements of the parties, which had to be

thoroughly scrutinized by the court.

Each of the parties had to be on guard

against the following kinds of the offence

termed wtrarais (paroktadosha) :-—

(1) Deviating from the question at issue

and taking to another question ; (2) contradict-

ing the previous statement; (3) insisting on

the need of consulting the opinion of a third

person though his opinion be not worthy of

such consideration; (4) breaking off while

answering a question though ordered by the

court to continue; (5) introducing questions

other than those already specified; (6) with-

drawing the statement already made; (7) not

accepting what ones own witnesses have said ;
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and (8) holding secret conversation with the

witnesses when it was not allowed.’

Besides these,? there were other sorts of

atraaty. The plaintiff had to make his re-

joinders the very day the defendant had

answered, for it was presumed that the plain-

tiff was ready to go on with the case; otherwise

he was guilty of wow. But if the defendant

was not ready for the case, he was allowed

three or seven nights to prepare his defence.

If he failed to make his defence within that

time, he was punished with a fine ranging

from three to twelve panas. If he could not

answer even after three fortnights, he was

guilty of ara, and the plaintiff could recover

out of the defendant’s property the amount

sued for, unless he (plaintiff) agreed to accept

in its stead some good service from the de-

fendant. The same punishment was inflicted

on the defendant who utterly failed in his

defence. If the plaintiff failed to prove his

case within the aforesaid time, he committed .a

aqirm. If he failed to substantiate his charge

against a deceased person, he was made to

1 Arthasdstra, p. 149,

2 Tbid., pp. 149@nd 150.
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_perform some of his funeral rites. If! he was

not a Brahman he might be ordered to per-

form the ceremonial taty<faaa. The fine for

wera generally was wea. Making an asser-

tion without any evidence to support it was

another wiwety, the fine for which was ewe.”

In cases other than strife, violent and direct

seizure of property and disputes among mer-

chants, the defendant could not file a counter-

case against the plaintiff Two suits against a

defendant for the same offence were not

allowed.’

We now proceed to consider the rules re-

garding witnesses. At the outset it is to be

noticed that agents were attached to the law

courts for secretly ascertaining if possible the

1 This passage secms to be a little faulty, and the meaning

of the next passage, “WITY 4 WaTH TAWA,” is not
clear.

2 Vijnanesvar, in his Commentary on Jajfiavalkya II, v. 174,

explains WWW as a fine equal to the fifth part of anything

lost or stolen.

If in the light of this explanation, we take the meanings of

WaT and wuwa to be the fifth and tenth part of the

amount sued for, we meet with ‘difficulty in applying them to

line 6, p. 176, Bk. III, WUTSTAA, and line 6, p. 184, Bk, III,

ZITA: |

sufuaat a safugeufa waa auE-aTee-aTe-aq-

are: | w aTiwawstawaishe i—p. 149.



cx.1X] ANCIENT HINDU POLITY 127

real facts of a law-suit, and for reporting them

to the judges. How far the information they

furnished would be followed in a particular

case depended, of course, upon the discretion

of the judges They had to use their dis-

cretion with great caution, especially in cases

like that instanced in the passage quoted

below,’ where the depositions of witnesses

were inconsistent and contradictory, and con-

sequently in conflict with the statement of

the plaintiff, and where there was a diver-

gence of the report of the “ informants” from

both the statement of the plaintiff and the

evidence.

The principal check upon the indiscretions

of the judges was the punishment they in-

curred for their laches and iniquity. The

report of the informants had to be utilized

therefore with great care, and, with its chances

of abuse minimized, it was meant to help the

judges sometimes by creating suspicions in

their minds which prompted them to sift the

» patncredarere Vihear marareey

BICwarTS faurg yeaa: Tersra: |
—Bk. II, faarauqefaaar:, p. 151.
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evidence more cautiously, and sometimes by

corroborating the conclusion pointed to by the

statements of the witnesses.

We find from the Arthasdstra that a suit was

not dismissed on the ground that there were

no witnesses forthcoming to testify to the

question at issue. For instance, in disputes

regarding the non-payment of the wages of a

labourer, he could sue his employer even if he

could procure no evidence to support his suit.

Such a procedure would appear strange, unless

we bear in mind that over and above cross-

examination of the parties and overt inquiry

that could be availed of in such a case, there

was another resource to fall back upon, viz.

the secret agency for collecting information.

Several such instances will occur to us as we

proceed.

Let us now turn to other rules. In a law-

suit three witnesses, either approved by hoth

the parties (wawat:), trustworthy (srefaat:), or

pure (xreu:),” served the purpose best. In a

1 Bk, II, eTeHM!, p. 184.

2 afrartaeaise aay ET Sasacra: | warawet

ath we sfa a Soa: i—Bk. II, p.175. wureraea,

areafyait: | In view of the fact that even a suit with no
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suit for debt, nowever, two witnesses approved

by the parties might be sufficient, but never

one.

_. The fact of relationship with the plaintiff

or defendant affected the competence of a

person as witness. The following persons

were not eligible as witnesses, viz., (1) wife’s

brother (wre), (2) helpmate (wera), (3) prisoner

(arae), (4) creditor ("fea), (5) debtor (urcfwa),

(6) enemy (#&), (7) dependent (arm), (8) con-

vict (warew:). In addition to these a few other

persons could not appear as witnesses except

in cases which affected their own people: (a)

the king (xrerr), (b) a person learned in the

Vedas (faa), (c) the village poor (urawa), (d)

lepers, etc. (afs, swt), (e) an outcast (afar),

(f) a Chandadla (+wre), (g) a person of mean

avocation (afarradt), (h) a dogmatist (ware),

(i) a female (#), and (j) a Government servant

evidence to support it could receive hearing, it seems incon-

sistent to translate “@etsacraq: ” by ‘‘at least three
witnesses.” So it would perhaps be more reasonable to take

‘‘ wacraq: ” in the sense of “serving the purpose best”

(aif at: aera = Wat:),

sT@faar and wweg:—It may be that they refer to two

distinct classes of witnesses designated by the two names, the

most marked attributes of a witness determining the class

under which he falls.
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(crergeq).' In cases of assault, etc. (awa),

theft (#3) and rape (¥zww), persons other than

the enemy, the wife’s brother and the help-

mate could bear witness. Any man or woman

having secret knowledge of an underhand

transaction could be a witness in regard

thereto. The king and the ascetics (arvs)

were exempted from this rule.

In case of a dispute between father and son,

preceptor and pupil, or master and servant,

the words of the superiors were given greater

credence.

Witnesses had to take oaths to divulge the

truth before Brihmans, vessels of water and

fire. ‘There were set formulas, varying accord-

ing to the castes of the witnesses, by which

they were urged.to, speak the truth <A

Brahman witness was simply told “Speak

thou the truth.” The formula for a Kshatriya

and a Vaisya was: “ Thou wilt not have fulfil-

ment of thy ambition and wilt have to go

a-begging to thy enemies with a skull in

hand for a begging-bowl (if thou speak

1 In this passage it is not clear who are indicated by tho
<

words “Zt WY Waawiayr:,” p. 175, Bk. ILI, wargry

(areufeare:) |
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falschood).” A Sidra was exhorted thus:

“All thy religious merit will go to thy king

and all the sins of the king will come to thee

(if thou utter a lie), and moreover, thou wilt

be punished. Inquiry will be made as to

what has been seen or heard.”*

If the witnesses made a concert among

themselves and kept back the truth for more

than a week, they were fined twelve panas. If

they continued obstinate for more than three

fortnights they were punished with the pay-

ment of the amount sued for.

When the witnesses gave divergent evidence,

the judgment was passed upon the basis of the

statements of the majority of pure (qwea:) and

approved (wawat:) men among them. Or the

judgment could follow a wa media, if any such

were suggested by the diverse statements of

the witnesses. Failing these, the Govern-

ment assumed possession of the article, if

‘areiegenfauanmt wifea: uftewara | wa

ange qara—“‘ ual gelfa”; cere te ar “am
aay aTewainaee fumed! we” fcfa |

raw RCIA VE: TWAS AM TST! Crwve

fafert gummy wyatt cwqaya: | wwefe waa

aureexay ” |—Bk, II, WaTgrae, p. 176.
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any, that formed the subject matter of the

dispute.

If an amount were sued for and the

witnesses deposed that only a part of the

amount belonged to the plaintiff, then the rest

of the amount had to be deposited with the

Government. If, however, the witnesses testi-

fied to an amount greater in value than what

was actually sued for, the excess went to the

Government coffers.

Those witnesses who were easily accessible

were called by the parties themselves; those

who were far away or who would not come to

court except under compulsion were served

with summons (erfeater)

The defeated party had to bear the fees

paid to the witnesses... They received a food

allowance (yxsufa) in which were taken into

account eight items of food. What these

items were is not known. Besides this allow-

ance, they were given the necessary expenses

for and during their journey

A peculiarity of Hindu law courts in

ancient times was that the judges had to pay

a penalty for their iniquity. They were strictly

enjoined to decide cases free from all circum-



ox.1x] ANCIENT HINDU POLITY 138

vention, steady in all circumstances, impartially

and diligently, thus winning the love and con-

fidence of the people; but if they were guilty

of any laches, partiality or any such misconduct

unworthy of a judge, they could not escape

with impunity. This feature is also noticed

in Chandra Gupta’s law courts. If a judge

threatened, rebuked, silenced or drove out a

party to a suit, he was liable to the lowest

-amercement;? and for abusing a party, toa fine

of double the amount. If he put irrelevant

questions to a party, wilfully omitted to ask a

pertinent question, did not note down what he

heard in reply to his queries, tutored or

provided a party with his previous statements,

he was fined the middlemost amercement. If

he inquired into unnecessary circumstances,

caused delay by such inquiry, postponed

work on flimsy pretexts, tired the parties

out of court by his dilatoriness, misled them,

helped the witnesses with clues, or re-

sumed the work already disposed of, he was

punished with the highest amercement. If

he committed any of the offences a second

1 For the three kinds of amercement, see Bk. III, QIW94,

p. 192.



134 STUDIES IN

time, he was fined double the amount and

dismissed.

’ For an unjust fine, a wae@ or year was

fined double the amount or eight times

the excess of the amount over the prescribed

limit, according to the nature of the offence.

If a corporeal punishment were unjustly

inflicted, he was condemned either to the

same punishment.or to the payment of

twice the amount fixed in lieu of that

kind of punishment. The judicial officer who

brought to naught a good case or helped to

concoct a false one was fined eight times its

value.

_The scribe who took down the statements

of the parties was liable to the following punish-

ments for negligence or; misconduct. If he

wilfully omitted to note what was said, noted

down what was not said, left out what was

badly said, or rendered diverse or ambiguous

what was well said, he was liable to the first

amercement or to any other punishment pro-

portional to his guilt.

Care was taken to prevent the escape

of a culprit from the law court (w#afta),

the_}*3t (wrew), or the prison (wararmt), as
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well as to prevent the abuse of the jailor’s

authority.’

It is not clear who tried the judges for their

misconduct. It seems most likely, and it is

also consonant with the ancient Hindu law-

codes, that the king or his associave judges

tried them.’

Certain latitude seems to have been given

to the superintendents of the several State

departments to summarily dispose of certain

kinds of offences committed by their sub-

ordinates. How far their power extended in

this direction is not clearly defined, but it

seems to have been confined to the offences

done by the subordinates in their course of

business.

? See BK. IV, VATRRCATHTA, pp. 222, 223,

* See J.B. A.S., vol. ii, p. 1983— On Hindu Courts of Justice.”
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CHAPTER X.

THe Law or Contract,

§ .+-GENERAL.

To understand the full significance of contract

(a@ert) as it obtained over two thousand years

ago, it is essential that we should free our minds

from the modern associations of the institution.

We shall begin with a general statement of

the requisites of a valid contract, and then

follow out each of those requisites in detail.

A contract’ was of course a two-sided

1 (X) ward afaaceed gare vafaataaT |

Si yt a wa ary SmHTATIT A: 0
—Bk. Ill, slofafwara, p. 181.

YY) @ Sua et et w eacwHat
BUCA UTC NETAT SLCIATT-TaTTT UTE Tey

aaaret Feara: |

(fad aut acuMeefeast FFq:)
—Bk, II, @FSTCQTVAT, p. 148,

In (Y), @HTW may be taken to refer to the free exercise of
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act, and the parties thereto could be both,

individuals as well as groups; ¢g. a body

of persons engaged in a common concern

(waa wyara) was entitled to be a party to a

contract,

Secondly, a contract had to coriform to

the following restrictions, viz. (a) that the

agreement between the parties should be

one’s will, though a technical meaning (=document) may be

attached to @qwy (vide Manu, VIII, 51, 52, 154).

I quote here Manu, VIII, 51 :—

eUsragaras ataa Fanfare |

aeatraary cede uraw o

But whichever meaning is taken, the reference to the un

fettered exercise of the will of the parties is apparent in both

the cases. @TW in the second sentence in (Y) seems to bear

the meaning of “document.” wea refers to the object or the

wy of the contract, and €Y to the circumstances under

which a contract ismade, This meaning of &4 (circumstances

as opposed to the time and place of a contract) is found in

Manu, VIII, 45—

weaay T vaweraaay wifes: |

aa ee yard wy wawefanh fea: |

aT =authority. It seems to refer to capacity of the

parties, witnesses, etc. BUC ANT refers to all the techni-

calities that are to be complied with. wWeew, however, seems

to be a needless repetition of what is implied by @¥ that

goes before,
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clearly expressed (avfaafra), (6) that it

should not be made in secret (wea), and (c)

that it should be in the presence of witnesses

(arfaaa).

Thirdly, it should comply with certain

conditiorfs as to time (ara), place (a) and w

(7.e. caste, class, etc.).

Fourthly, the object (www) for which the

contract was made and the circumstances (*¥)

attending it must be such as not to offend

against law in any way; ¢.g. there must be no

undue influence, etc. (=va7¥T).

Fifthly, the consideration (#a4) must not

be illegal and improper ; the parties, witnesses

and agents must be competent (sarwa we).

In short, the contract must conform to all the

technicalities of law, i.c..it must be wader

[see passages (x) and (y), fn.].

The first requirements, as I have already

stated, are that the agreement of the two

parties should be expressed properly and that

there must be no secrecy about it. Witnesses

have to be called when ‘a contract is formed.

It appears that instruments (ax) are used in

contracts, and when the terms of a contract

are entered on an mstrument, the witnesses
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can be dispensed with.' We find its parallel

in some of the Sanhités. But witnesses were

a necessity in oral contracts.? We find, how-

ever, an exception to this general rule. A suit

was not dismissed on the ground that no

witnesses were forthcoming to testuy to a

point at issue. In a dispute, for instance, re-

garding the non-payment of the wages of a

labourer, the employer could be sued even if

1 An analogy to this rule is found in Colebrooke’s Digest,

vol. i, p. 16, third edition, where the contract of loan is dealt

with :—

‘“Brihaspati, quoted by Bhavadeva, Vichaspati and Chande-

svar: A prudent lender should always deliver the thing, but,

on receiving a pledge of adequate value either to be used by him

or merely kept in his hands; or with a sufficient surety and

either with a written agreement or before credible witnesses.”

Yajfiavalkya, II, 91.—‘* But every document which is in the

handwriting of the party himself.is. considered as sufficient

evidence even without witnesses, unless obtained by force or

fraud.” For the passage of Manu on this point, see swpra. For

references to documents in contracts, see the passage (Y) quoted

above; see also the last sentence, p. 176, WUTET#a, which

runs thus: @fe@mretuaga gaa efefed Faifafraw

a site wifes wre ti

2 It has been pointed out, while dealing with legal procedure,

that three witnesses either approved by both parties (WAWAT:),

trustworthy (sTeafaat:), or pure (ATA?) served the purpose
best. In a suit for debt, however, two witnesses approved

by the parties might be sufficient, but never one. For a

parallel rule as to the number of witnesses, see YAjii., IT, 69,

70; Manu, VIII, 60, 77.
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the former could adduce no witnesses.!| Other

instances of this exception will be furnished

by the class of contracts called frdfea, to

which we shall have occasion to turn pre-

sently. The presence of witnesses was repug-

nant to the object of a fa<ifer contract; it

was entered into in secret. A document may

sometimes be used in such a case in lieu of

witnesses, but sometimes there may be neither

a document nor any witnesses.? Under such

circumstances a dispute was decided by ex-

amination of the parties themselves, by a

reference to any custom that might govern the

transaction, by taking the opinion of experts

(axar:), by utilizing other resources that the

court commanded, e.g. the information given

by the “agents” attached to the law courts,

and by looking to some form essential to the

transaction, e.g. the seal in the case of a sealed

deposit. So we see that, as a general rule,

1 ereqey:, HaRTH AT: | Bk. IIT, p. 184.
* Manu, VIII, 109 and 110 (8. B. E.)—*If two (parties)

dispute about matters for which no witnesses are available,

and the (judge) is unable to really ascertain the truth, he may

cause it to be discovered even by an oath.”

“Both by the great sages and the gods oaths have been taken

for the purpose of (deciding doubtful) matters; and Basishtha

even swore an oath before King (Sudasa), the son of Pijavana,”’
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openness and publicity were required for the

formation of a contract, which had to be

entered into in the presence of witnesses. The

absence of witnesses could be made up for by

an instrument er otherwise.

Let us now turn to the restrictions as to

time and place with which a contract had to

comply. As a rule, the following contracts

were void, viz. those that were (i) -wera, i.e.

formed during night; (ii) w=wearcea,’? entered

into in the interior apartment of a house; (iii)

wcuua, made in a forest; and (iv) voeren,

formed in any other secret place.* The object

1 In this connection, it should be noted that a person who

overheard or saw a thing by stealth could be taken as a compe-

tent witness—t7wQy SARIS aT Sl FCT Geta wrxEt

aT OTe WTA UIMATIITH Wp. 176—gTeafwatet:. Other
rules as to witnesses, that have been pointed out in connexion

with legal procedure in general, apply also to contracts under

proper circumstances.

? Manu takes note of the interior apartments of a house

(s*raA) and of forests (WCW): Manu, VIII, 69. Kautilya
also particularly mentions them. YAjfiavalkya mentions both

@W and WaACIATT contracts in Bk. II, 82.

8 fatifearncane-aMIC WT Qe CAAT PITA
afaaway: | ww: arcfaga qaeureeee: | whewra-
Sa vader | sawat GewraTe: |

Exceptions :—

@) whrrotuadqeqaamaaar a frOfeaheaas:
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of making these contracts void is, as already

pointed out, that the law wanted to dis-

courage clandestine contracts as far as pos-

sible. However, to remove possible hardship

to particular classes of persons who might

suffer by these rules, there were exceptions

to the four rules. I shall speak of them here

in the order of the above rules [vide (c), (0),

(d), ana ¢f)}—
(i) Though all wwert contracts are void,

yet those that have some connexion with

or are made to ward off violence, attack

and affray, those that are formed for doing

anything connected with the celebration of

marriage, as well as those made under orders

of Government, were valid. The contracts

made by the yetraawerfer: also fall under

® zafseaiufafe feaewam wuwafrentenat

anfwarat Mase ATA ATMS AT TTT: I

() BreaTayan way fears wafadare scs-

wautcat y ufsanferay: t

(@ area - Sect AAT U ATTA UNAT-

freee: u

(Q aeiehfay Wrafsaas: Feury: &

(f) fauqaaaa Soascerat: fee: |

waisarar # fea: Bk. IL, Bae Terras, pp. 147, 148.
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this exception.’ It will be seen that all the

cases mentioned here are cases of great emer-

gency. Unless the rule is a little relaxed in

respect of people trying to defend themselves

from assault, tc., the protection of their life

and property would be an impossibility, and it

1 The exceptions under (i) seem to contemplate such cases as

this :—If A promises B to pay a certain sum of monsy in con-

sideration of his informing a police officer of a burglary that is

being committed in A’s house, the contract cannot be impeached

on the ground that it was made at night.

vaca waefcui—getera is the time from dusk to
midnight. The use of the word in this sense occurs in Aitareya

Brébmana, Kausika Sitra, Katydyana Svauta-Stitra, Mahdbha-
rata, Panini II, i, 45, commentary (sce Monier Williams).

Those who usually transact business during this time are

therefore LACayaesrcw:, But who exactly are meant
is not clear. If we take the meaning to be any persons who enter

into contract during aart then an objection may be raised
that if such a case had been contemplated some such sweeping

rule as the following would not have been laid down, viz. that any

@WAAAT contracts are void; the general rule could then well

have been that all WaCtTaHRA contracts are void. Again, if

all contracts be allowed up to midnight, why they cannot be

allowed, say, a few minutes after midnight would be difficult to

explain. Removal of secrecy about the contracts is the general

policy, and therefore if all sorts of contracts are allowed during

the first half of the night, they will offend against and for the

time negative this policy. Sw it is most probable that only a

limited set of persons is the object of consideration of the

Government in this case, in view of the hardship that they

will otherwise be put to, and therefore YSXTT BWaetfCw: has
most likely a technical meaning and refers to a limited group

of persons,
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is for the same reason, as well as for its own

safety, that the State reserves to itself a full

contractual freedom. Again, Hindu marriages

are never celebrated before dusk, and some-

times the lagna (propitious moment) may

shift so far into the night as to touch even its

small hours; hence it is a necessity that con-

tracts conditioned by such marriages should

be sanctioned. As. to the exemption relating

to the class of persons last: mentioned, there is

some haziness as to who exactly are meant.

The literal meaning of the word, viz. those

who usually do their business during the first

half of the night, does not carry us very far.

(ii) This exception shows some considera-

tion to diseased pardéh women («fereqifaow: ete: ).

If in a sound state of mind, they can make

valid contracts relating to era (division of

property), faa (open deposit), suvfafa (sealed

deposit), and fware (marriage) in the inner

apartments of the house, though the general

rule is that wa<ar< contracts are void.

(ii) Exemption is given by the third ex-

ception to traders (9rd), wsITwa, %¢ cow-

herds, etc., hunters (ary), spies (~1x), and

those who have to voam in the forests fre-
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quently (a#racwex). They can ‘enter into

valid contracts in the forest, though contracts

by all others in that place are void.

(iv) The fourth exception relates to the wt#t

contracts. 7x, as will appear from the text,

refers to any secret place other than the private

apartments of a dwelling-house or a forest.

The general rule is that any contract in any

such secret place is void, the execption being

in favour of partners in a concern (fawaqewara).

It should be noticed that in all the

four excepted cases, the requirements as to

witnesses, or in lieu of witnesses the require-

ments as to document, had to be complied

with, though of course if a case occurs in

which neither any witness nor any instrument

is available, and which: falls within any of the

exceptions, it will stand on its own merits, and

the judges may try such a suit if they find it

possible to do so, or may dismiss it. Another

point that should be noted is that if a person

tries to make a contract which is void on any

grounds, the proposer (ar), the acceptor (3&4),

the witnesses (tat), and the person who brings

together the parties (aT<faat) are all fined.

Now we turn to the legality of the object
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(@wz) and ‘consideration (@#) of a contract.

The object and consideration must be legal,

and be such as can be upheld by a law court

according to equity and good conscience. In

the case of a contract in which one party tries

to take undue advantage of the other, the

court will interfere in favour of the party who

is at a disadvantage. A concrete example

given in the Arthasdstra will make it clear.

If a person who is being carried away by

flood, or is caught in a fire, or is in danger from

wild animals, be rescued on his promise to

give to his rescuer not only the whole of his

property but also his sons, wife and himself as

slaves, the proposer cannot be made to per-

form his promise, it being opposed to all justice

and common sense, and therefore illegal.’ The

rescuer can realize only as much as is fixed by

experts (qwet:) appointed by the law courts.

Similarly, in the instance given of a contract

with a public woman, improper demand made

by her from her paramour or vice versa cannot

succeed ; the court does not support any such

1 Bk, IIT, p. 184,—ereqen:, RANT eT: | SAT AT-

Bras egy CHA wI|liaHara ars erarcarey fered:

guesses tae care Aa CSAS ATS AT VITAL |
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demand. Likewise, it will be seen from the.

passages already quoted that the general rule

is that all vufwe, i.e. fraudulent contracts,

are void, but an exception is made in favour of

the spies appointed by Government. They

can in their capacity as spies achreve their

object by fraudulent contracts and are not

penalized for the fraud they commit. It

seems to me that_cases like the folowing are

contemplated by this rule: A spy, for instance,

makes friends with a person whom he suspects

to be a thief, and gradually insinuating himself

into his confidence, proposes to buy the goods

he has stolen. After taking possession of the

stolen goods, the spy refuses to pay the value

promised and puts the machinery of the law

against him instead: In such a case the law

court punishes the thief, but it cannot punish

the spy as well for the fraud he has committed ;

neither can the thief bring a suit against the

spy on the same ground. Thus the law

softens its rigour and legalizes an evil to

suppress a greater evil.’

1 Hig., Katyayana says: “If 1 bribe be promised for any

purpose it shall by no means be given although the consideration

be performed.” (See Colebrooke’s Digest, vol. i., p. 462, third

edition.)
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Now that the four kinds of valid contract,

WHER, Wauncea, Wuser and vrstaa, which

derive their validity on account of the excep-

tions laid down, have been dealt with, it is

time that we should turn to the valid

(facifer) contracts. A place is fatifew if it

be such that anything done there would be

sheltered from human sight.'. It therefore

includes arent, wu as well as vre<. Now

let us look at the matter from another stand-

point. Under cover of night a place may

become fatfea, ie. may be out of view on

account of darkness. Therefore a fatifea

place which is wta has reference both to the

nature and situation of the place as well as

to time, e.g. night. The general rule is that

contracts made in such a place are void, and

the exception that attaches to this rule derives

its validity from the objects in pursuance of

which the contracts are formed. We shall

consider the objects shortly, but before doing

so, let us inquire whether the validation of a

proper fadifea contract necessarily involves a

qtaufradawarrmaa at frotemteste: 4
Bk, III, p.147. Here WU explains fadied. A fadfrer

place is one which is CT, zc. sheltered from human gaze,
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deviation from the restriction that night

vitiates all contracts. It seems that such a

deviation takes place in this case. We see

that two classes of objects are mentioned

which can validate fadfea contracts, viz. (i)

ufwadeewa, ie. contracting a heavy debt,

and (ii) objects which are wawaac, 7, cannot

be expressed and brought into others’ notice

owing to the delicacy attaching thereto. As

to (i), it should be noticed that incurring

a heavy debt detracts from the credit and

reputation of the debtor and lowers him in

the estimation of the people who come to

know of it. Therefore, for the benefit of the

debtors perhaps, such an exception has been

made. Regarding (ii), a difficulty arises as

to what kinds of delicate and secret matters

are meant. Among the numerous instances

furnished by the Arthasdstra a valid contract

between a woman of the town and her par-

amour seems to be, from its delicate nature, an

instance in point.

We can well see that in a contract which

involves a delicate matter, the contracting

parties will rather seek the covert of night for

the secrecy it can affard and shun by all
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means the light of day. In view of this, it

is in no wise strange that an express sanction

is given to a deviation from the restriction as

to night. It should further be stated here that

a valid fatifea contract also contravenes the

general restrictions as to wacmnt, wTet and

avy, for it has been already pointed out that

fadifea includes all the three places.

One word remains to be said to mark out

more distinctly the difference between a fatifer

contract on one side and the three other con-

tracts on the other. The principal difference

lies in the objects of the contract, the objects

of fadfea contracts being secret and delicate.

There are a few minor differences, which are

apparent from the statements already made.

We shall next consider the restrictions as to

the af of the witnesses [see passage (¥)].’

The word ai appears to be very comprehen-

sive, and signifies everything that the expres-

sions wuata: and W vt a wa in passage (x)

can imply. Kautilya does not explain clearly

the restrictions, but they have to be inter-

preted in the light of what Manu and other

1 The references here are to the two passages (X) and (Y)

quoted in the foot-note at the beginning of this chapter.
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such ancient lawgivers say on the point. In

Manu the following rule is laid down, viz.—

“Women should give evidence for women, and twice-born

men for twice-born men of the same kind, virtuous Sidras for

Sfidras, and men of the lowest caste for the lowest.’’?

The commentary of Medhatithi throws more

light on this point. He says that “ twice-born

men of the same kind” means “twice-born

men of the same caste, occupation, etc.” The

line @ q@ a wa ara (gaitq) warwa:’ signifies

that a Brahman should choose a Brahman for

a witness, a Kshatriyaa Kshatriya, and so forth ;

and failing that, a person belonging to another

aw may be taken as witness. Therefore the

two passages (x) and (¥) lead to this conclusion

that the contracting parties should try to make

their contracts in the presence of castemen of

the same sex and occupation as themselves in

the first instance, failing which they can take

witnesses belonging to the same caste and sex

but having a different occupation, and when this

also fails, men of a different «¢ may be called.

Next we consider the rules about the capacity

1 wat are fers: ganfeenrat gen Fee:

WaTy Ua Wararazararraaaaifag: |—Manu, VII, 68,

2 wTaE a: refers to the four au, viz. Brahman, Kshatriya,
Vaigya, and Sidra. [See passage (Y) supra.|
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of parties to make a valid contract. No con-

tract can He made if any of the parties be

(i) in a fit of anger (ax), (ii) under stress of

extreme sorrow,’ distress and danger (=¥),

(ili) intoxicated (aw), (iv) insane (www), or (v)

under undue influence, duress, ete. (waw¥t7).

Those who act in supersession of these bars

are fined as already pointed out.

In connexion with the subject of contracts

made through-agents, of which I shall speak

presently, a few terms occur which imply

some other absolute disabilities so far as the

principals are concerned.’ =swtwaaerx, for in-

stance, indicates an age below which a per-

son cannot make a valid contract on his

own account; similarly, edtraaetc® signifies

' Tn the case of an agreement with an WT (man in distress),
though no contract with him can hold good at law, yet we find

that the law court makes him pay a sum fixed by experts

(@wet:) if he has already got any benefit from the other party.

(See Arthasistra, Bk, III, p. 184, <raareu:.)

2waraatgy war, frewat yaw, fost yaaa,

faa ura, afetwifsentia, afar gare +

faa, cfweanat, wsrardtaaenrcna, whaweava-

forararasfatrarrafreeaagicw: |

—Bk. III, QaeTCMeay, p. 148.

3 qaftTarqere literally signifies a person who has lost his
capacity to contract in any way; but most probably a limit of

age is meant.
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another disability, due most probably to an

age-limit beyond which a person is supposed

to lose the amount of discretion that is

necessary for making contracts on his own

behalf, though he may act as an agent under

the instructions of his principal, just as a minor

can. Manu and others, however, make decrepit

old age (wfaca) an absolute bar. It should

also be noted that.an ascetic (xafera), a person

convicted ("fwae), one physically deformed

(a¥), or one passionately addicted to any kind

of evil practice, ¢.7. drinking (ast), can, accord-

ing to Kautilya, make contracts on behalf of

principals authorizing them, but Kautilya does

not clearly state whether they can also enter

into contracts on their own behalf. Some of

our ancient lawgivers, however, mention a few

of the above conditions as nullifying contracts.

One other disability remains to be mentioned.

A woman cannot have pecuniary dealings with

a man or a woman with whom she is forbidden

by law or by her superiors to do so.’ If she

1 See Bk. III, p. 156, faaredqa—sfaay:,

Cf. Narada to Indra in the Harivansa: “No man, O thou

subduer of foes, should have pecuniary dealings with him from

whom he desires much affection, nor visit his wife in his

absence.” —Colebrooke’s Digest, vul. i, p. 16.
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violates the prohibition she is punished. This

rule applies also to a male.

We shall now consider the rules about the

appointment of agents. The following persons,

if authorized by the principals, can make

contractsas agents :—

(i) Dependents, for the person who supports

them, (ii) son, for the father, (iii) father, for

the son, (iv) a brother, for another brother

though not belonging to the same joint family,

(v) a younger brother belonging to the same

joint family, for an elder brother, (vi) a woman,

for her husband or her son, (vii) a slave, for his

master,’ (vill) a minor (wstwaaett), for one who

has attained majority and is otherwise com-

petent to contract, (ix) a person who is

wataaraert (see above), (x) a person convicted

(~fawe), (xi) an ascetic (sxfsrw), (xii) a physic-

ally deformed person (=¥), and (xiii) one

addicted to passion (aw).”

I shall now name here the principal trans-

actions that bear the character of contract:

1 For the meaning of WIfewa, see Arihaddstra, Bk. III,

p. 182, eTwarw:,

2 For the text, see supra. The text seems to be a little faulty

in its first portion, and so I fnterpret it subject to some doubt.
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(i) wwretaa, (loan), (ii) fawa (sala), (iii) farav

(open deposit), (iv) wafafe (sealed deposit),

(v) mortgage, pledge, etc., (vi) hire, (vii)

partnership, (viii) contract of service, and (ix) a

few other miscellaneous contracts.

From the above we have an idea of the

elements that made up waste in Chandra

Gupta’s time. The elements that constituted

a wrert may well justify us in calling it a con-

tract, though, of course, owing to the peculiar

circumstances of the time in which it prevailed,

it assumed a different complexion. We notice

also that Government exercised a good deal

of control over the details of the subject’s life,

and therefore legal interference touched spheres

now looked upon as merely moral or social.

A vagueness necessarily attaches to some of

the details of waer<, but on the whole we see

its broad features and in them a generic like-

ness to a modern contract.

§ 2.—SALE AND PRE-EMPTION.

We have discussed the general principles

underlying Hindu contract in Chandra Gupta’s

time, and shall proceed to discuss some
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of the mone important contractual transac-

tions.

We begin with the sale of immoveable pro-

perty. The first provision in regard to this is

that the piece of property on sale has to be

offered for purchase in the first instance to the

kinsmen (wrva:) of the seller. If they do not

propose to buy, then the property has to be

offered to the neighbours, who can claim such

right on the ground of vicinage or participa-

tion in the appendages (@ra=:); and on their

refusal to purchase, the property is to be offered

to the creditors of the seller (wfeat:).1 These

rules evidently indicate that something like the

right of pre-emption existed in those days.

The texts concerning pre-emption are very few

in Sanskrit legal literature, and even those that

exist have been explained away by later com-

mentators. I quote here Prof. Jolly’s view on

this point :-—

“A trace of pre-emption in the Hindu law occurs in the text

quoted in the Mitikshar&? and other standard law books, It is

i wifaamrafaar: wae vfayicrerd ag ass: |

—Bk. III, qvafawa:, Arthaéastra, p. 168.

WRATYRA 5 ATH here means VY Baal FyTH-

ASTHATATLT AT, p. 166.

2 Colebrooke’s Mitdkshara, chap. i, sect. i, 31.
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as follows—‘ Transfers of landed property are effected by six

formalities: by consent of fellow-villagers, kin men, neighbours

and co-parceners, and by gift of gold and water.’ This text

indicates clearly the existence in the early period of the Hindu

law of a feeling that a transfer of landed property is not valid

unless the neighbours, fellow-villagers and others who are but

remotely concerned with it should have given their consent to

its being effected. These persons might therefore be supposed,

perhaps, to have been invested with a right of pre-emption.

Whatever notions may have been prevalent on this subject in

the early period of the Hindu law, this much is clear, that the

compilers of those commentaries and digests of law on which

the modern law is based did not approve of any sort of pre-

emption, Thus the Mitakshara, in dealing with the above text,

deprives it entirely of such legal significance as may have once

belonged to it. The consent of fellow-villagers, according to

the Mitdkshara, is required for the publicity of the transaction

merely; but the contract is not invalid without their consent.

The consent of neighbours tends to obviate future disputes

concerning boundaries. The consent of kinsmen and co-

parceners is indispensable when they are united in interest with

the vendor. If they are separate from him, their consent is

useful because it may obviate any future doubt as to whether

they are separate or united, but the want of their consent does

not invalidate the transaction, . This interpretation of the

MitAksharé’ may be viewed as an instance of the way in which

the Indian commentators used to dispose of obsolete laws. At

the same time, it shows clearly that anything approaching

to pre-emption was entirely foreign to the ideas of such an

eminent authority as Vijidnesvara, the author of the Mita-

kshara,””?

A. few other texts besides the one referred

to above occur also im the Mitaksharé. They

are :—

1 See also Vivada Chintaémani, translated by P. C. Tagore,

p. 809,
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_ (1) “ Inregard to the immoveable estate, sale

is not allowed ; it may be mortgaged by consent

of parties interested.”' This text, like the

above, is also anonymous.

(2) The text of Brihaspati cited in the Mita-

kshara, viz. “separated kinsmen, as those who

are unseparated, are equal in respect of im-

moveables, for one has not power over the

whole to make a gift, sale or mortgage.”

The way in which these two texts have been

explained away may be found by a reference

to their respective sections in the Mitakshara.

(3) In a passage in the Mahdnirvana? Tantra

the rules of pre-emption are set out thus :—

‘The proprietor of immoveable property having a neighbour

competent to purchase it is not at liberty to sell such property

to another. Among neighbours, he who is a relation or of the

same tribe is preferred. In their default, a friend and the will

of the seller prevails; even though the price of immoveable

property be agreed upon with another, yet if a neighbour pays

the price, he is the purchaser and not another. If the neighbour

be unable to pay the price or be consenting to the sale, the

proprietor is then at liberty to sell it to another. O Goddess!

if immoveable property be sold in the absence of the neighbour,

and he (the neighbour) pays the price immediately on hearing

of the sale, he is’ competent to take it. But should the

purchaser, having made houses or gardens, be in enjoyment of

them, the neighbour is not entitled to take such immoveable

property even by paying the price.”

1 Colebrooke’s Mitdékshard, chap. i, sect. i, 82.

? -revraty, Sik. 107 #f., Macnaghten’s translation.
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The Tantras have never been recognized as

authorities on law; neither have these rules

been quoted in any current authentic law

book. So they have failed to influence the

practical law of the present day, and the

net result is that, except in Behar and some

other provinces of India, the right or cus-

tom of pre-emption is not recognized as

prevailing among the Hindus; and in the

districts where the custom has not been

judicially noticed the custom has to be proved

in each case.

It is generally inferred from the way in

which the commentators explain, or rather

explain away, the texts, that it was at the time

of the Muhammadans that the right of pre-

emption first came to be recognized among the

Hindus. Such an inference cannot be supported

if we read properly the mental attitude of the

commentators. The later the legal authority,

the more hostile is he to restraint on aliena-

tions of property. It cannot be denied that

the rule, that a member of a joint family

cannot sell his share in the joint property

without the consent of his co-sharers, aimed at

a result similar to that which the Muhammadan
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law of pre-emption intends to achieve.’ The

provision that a field cannot be sold without

the consent of the whole village in particular

cases, or without the consent of the family,

which certainly existed in ancient times, also

points to the same conclusion.’

It is often argued that the absence of a

Sanskrit name for pre-emption shows the

absence of the custom. Such a position is

absurd on the face of it, for what is described

at length need not necessarily be named.

Besides, in all the cases we have noted, the

subject of pre-emption has been subsumed

under a more general one which has given its

name to the chapter, and so we do not find a

Sanskrit equivalent.’

From the above it appears that the custom of

pre-emption among the Hindus dates back to

a much more ancient period than is generally

supposed, and the advent of the Muhammadans

1 The author of the: Diyabhaga sets aside the rule by saying

that sales of undivided shares are immoral but valid in law.

2 Vide E. W. Hopkins’s Indic Old and New: Land Tenure in

India.

3 The word STITT in Manu VIII, 399, no doubt implies a

right of first-purchase or pre-emption, as Monier Williams calls

it, but it is claimed by Government, and in regard to moveables

(aretta) ; therefore it caniot be called pre-emption proper.
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only marks a particular stage in its history:

The passages in the Arthasastra serve only as

evidence of a custom which is much older than

the passage itself.’

Having now seen how a piece of immoveable

property was offered for purchase to certain

classes of persons in preference to others in the

days of Chandra Gupta, let us turn to further

stages in the process by which the sale was

effected.

The fact of the property being on sale has

to be announced publicly in the presence of a

large number of men who come from not less

than forty neighbouring houses, and who have

no personal interest in the sale.”

As immoveable property includes cultivated

fields,? gardens, enclosed spaces, tanks and

reservoirs, each of these kinds of property,

before being put to sale, has its boundaries

1 Vide in this connexion Sivgaranlal’s Law of Pre-enuption.

walsh ATES aC FAT wesrage tq

STHaY: | STAATTACRY SAC SGT AETRATETE

BT HATETS ware qari tate a: Rat” <fa Pac

ufsadtqaared HAT WHA GHA |—arafawmy:, p. 168.

[For Hay way, see p. 60. FURG TS TSH ACTS STITT -

aq:]

3 See fn. above.
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accurately defined in the presence of the

neighbouritg village-elders and elderly villagers

(STHATTAEES).

Then the crier (sfwxtet) shouts thrice the

following words: wariq @: wat, ze. “Who

will buy at this price?” thus announcing

the price of the property fixed by the seller.

The purchaser who accepts the price then

enters upon the purchase. if the sale be

unconditional and not objected to by any

claimant.

A tax is levied upon all such sales, and in

the event of any increase of price owing to

superior natural advantages, the unearned

increment goes to the State.’

The crier is responsible for the collection

and payment of the taxon the sale.” Any

fraudulent announcement of sale of property

of which the seller is not the proprietor is

punishable with a fine of 24 panas. No sale

Leda yweadd qwefe oye ait meq
p. 168,

2 Farastamier we care | wafaifaaret wafa-

ufaqal ew | arTrargigwafweca: sfamel fasn-
wie | sfaxnufawe argfa feat <a, way qafte-

ufaret Zw: \—Ibid.
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can be kept in abeyance for more than a week.

within which time the possession must be

delivered to the buyer and the sale com-

pleted. If the purchaser is by fraud passed

over and the property transferred to another,

the irregularity is punishable with a fine of 200

panas. The punishment for other sorts of

fraud is 24 panas.

The following restrictions. in regard to the

sale of immoveable property are also to be

noticed. Tax-payers (acar:) can sell their fields

to tax-payers alone, and Brahmans can sell their

s@ea or gifted lands to those Brahmans only

who are endowed with such lands. Violation

of this rule is punishable with the first amerce-

ment. Neither can a tax-payer enter on a

holding exempted from the payment of taxes.

If a tax-payer enters on the holding of another

tax-payer, he becomes the owner of the whole

property except the house (sarc) of the seller,

unless it be given over by express agreement.

If a non-taxpayer allows his land to lie fallow,

another competent person may enjoy it for five

years, after which he has to return the same to

the owner after taking due compensation for

the improvement made. he non-taxpayer
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may live elsewhere, retaining the ownership

of his land."

It may be noticed in passing that the period

of prescription in respect of immoveable pro-

perties was usually twenty years, but it does

not hold good in the case of the enjoyment of

a piece of immoveable property by kinsmen,

priests, or by heretics during political distur-

bances; neither does it apply in cases of

mortgage.”

We shall now consider the rules regarding

moveables. In the sale of moveables, no

elaborate formalities are needed. It appears

that in a sale of moveables, property passed by

payment of price and delivery of possession.

A refusal to perform a contract of sale, or a

refusal to sell an article put for sale by a dealer,

was punished with a fine of 12 panas; but if

the seller could prove any of the following

three pleas he was exempted :-—

(1) That the article in question has defects

(er8).

(ii) That it has been Ibst by wefaara, z.¢. has

Fa AAaTaTVss, p. 171, ete.

> warfare, p. WOT Cf. Yajii., IT, 24, 25.
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been stolen, or confiscated by the State, or

destroyed by flood or fire.’

(iii) That it has been found on examination

to be unacceptable because it does not possess

many of the pyoperties originally imputed to

it, or because it has been manufaétured by

diseased persons (#faa~).

(iv) Another excuse for non-performance of

a contract of sale is that a fragile thing con-

tracted for sale to a person cannot be retained

longer without detriment to it, and so it has

been sold to a third person.

The time allowed for rescission of sale is

one night for traders, three for cultivators,

and five for cowherds. Wihith regard to the

sale of the necessaries of life, however, a

period of seven nights is allowed to people of

all classes.

A person not accepting an article bought by

him is fined 12 panas unless his case has any

of the excusing grounds mentioned above.”

If diseased or unclean bipeds and quadrupeds

are sold as healthy or clean, the seller is fined

1 Yaji. uses the words TWeTH and TIHeatqETA while
speaking of non-delivery of sold articles.—TII, 259.

2 FamlaRTaTTeA:, p. 187 ff.
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i2 panas.'. The time for rescission of sale is

three fortnights for quadrupeds, but as regards

bipeds no time is expressly mentioned in the

text. The rescission rule is applicable in the

sale of slaves also, and a period of one year is

allowed.

The principle followed in these rescissions is

that the judges should try to effect them with-

out detriment ¢ither to the seller or the buyer

as far as possible.

As regards sale through agents (Sarewfasa),”

the following rules are laid down. Agents

selling the merchandise of wholesale dealers

at prices prevailing at particular localities and

times shall hand over to the wholesale dealers

as much of the sale-proceeds and profit as is

realized by them. If, owing to the default of

the selling agents to sell at the proper place

and at the proper time, there be a fall in the

prices, the agents shall pay the value and profit

at the rate which obtained when they received

the merchandise. If, however, the wholesale

dealers agree to remit the profits, the agreement

} Ibid. Cf, Manu, VIII, 222, 223, on Rescission of Sale.

2 gaea-fama:,—aofafrga, p. 179.
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will be carried into effect. In case of a fall

in the price, the reduced sale-proceeds would

be given to the wholesale dealers. Ifthe agents

represent that the goods have been destroyed

or lost by wsufauara (explained above) or in

transmission (34), and if the representation

appears reasonable! and trustworthy, and is not

contradicted by any official report, then the

value of the goods need not be made good to

the wholesale dealers, The profit and value of

the articles would be calculated after making

due allowance for all the necessary wear and

tear they undergo if they are sold at a distant

future, or at a distant place. If the wholesale

dealers are combined in a partnership, then

each will take his own share of the value

and profit or loss. |The rest of the rules are

to be supplied from those regarding deposit

(sufafe).

Some of the following rules regarding the

fraudulent sale of articles’ are wide enough and

can cover cases in which sale does not come in;

but as all of them may also apply to cases

1 afaraeifca—generally intelligible, 4.e. reasonable.

? wartafawa:, p. 189 ff.
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where a sale is involved, they have been put

here together.

On the detection of a lost article in the

possession of a person, the owner will cause

him to be arrested by the order of the judge

of a court; if, however, time or place does not

permit this process, he can arrest the person

himself and realize the article. The judge

shall put this question: “‘How have you

got the article: ~ If he narrates how he got

it, but cannot produce the seller, he will be

acquitted, but will lose the article. If the

seller is produced, he shall pay not only the

value of the article but will also be lable for

theft. If the seller runs away or hides himself

with the article till it is wholly consumed, he

shall not only pay its value but also be liable

for theft.

After proving his title to the lost article, the

owner shall be allowed to take possession of it ;

but on failure to prove his title, he is to pay a

fine of five times the value of the thing, and

the State takes the article. If the owner takes

possession of a lost article without obtaining

permission of a court, he shall be punished

with the first amercement.
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Stolen or lost articles, on being detected by

persons other than the owner, are to be de-

posited at xevera, zc. the place fur the collec-

tion of tolls. If no claimant be forthcoming,

such an article is taken by the State.

He who proves ius title to a lost or stolen

biped shall pay 5 panas as ransom (fre)

before taking possession. Likewise, the ransom

for a single-hoofed animal (taatw) is 4 panas ;

for a cow or a buffalo, 2 panas; for minor

quadrupeds, } pana; and for precious stones,

etc., 5 per cent. of their value.’

Whatever of the property of his own

subjects the king brings from forests or

countries of enemies, shall be handed over to

its owner. Whatever of the property of his

subjects stolen by thieves the king cannot

recover, shall be made good by the State. If

the king be unable to recover such a thing, he

shall allow any person who volunteers to fetch

it; otherwise, he shall pay an equivalent com-

pensation to the sufferer.’

1 Cf. Yaji, IT, 171-177.

2 gretfafama:, p.190. A parallel to the liability of the
State for compensation to the injured party for loss of the sort

mentioned above is to be found in Manu, VIII, 40; Yajit., IT, 37,
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Ownership in properties continues though

the owner is away from the place where they

lie, but the owner who neglects to question

the enjoyment of his moveables by another for

ten years continuously loses his right therein.

The aged and the minors, the diseased and the

distressed, the sojourners abroad and those who

have forsaken their country for good, are exempt

from this rule. The exemption also applies

to cases where the assertion of title is prevented

by absence due to political disturbances, as also

to open and sealed deposits, pledges, treasure-

troves, women, boundaries, and articles belong-

ing to the priests and the State.’

LOANS.$3.

We shall now discuss the subject of loans.

The rules regulating loans are justly recognized

to be of great importance, for on them depends

275; and Narada, IJ,17. It is interesting to note thats similar

provision has also been incorporated in the Manu-Kyay-

Damathat of the Burmese law: ‘If cattle have been stolen,

the inhabitants of that district were held liable to which the

footmarks of the stolen cattle are traced.’’-—Richardson’s

Transl., TV, 8, p. 117.

1 wafafare:, wafer, p. 190 ff. Cf. Manu, VIII,

145-149.
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to a large extent the economic welfare of the

country, terqawaa as Kautilya puts it.?

In those olden days the exploitation by the

grinding money-lenders of the necessities of the

poor and the needy was checked by a fair rate

of interest. The fair rate was determined by

the State, which punished all deviations from it.

The legal rate’ of interest for a money-lender,

as mentioned in the Arthasistra, is 1} p.c. per

1 wewrarad, Bk. IL, p. 174.

2 This rate of interest, viz. 14 p.c. per month, is also found in

the Sanhitds. The question is whether it was charged on a

secured debt or not. Vydsa is very explicit on this point, He

says: ‘* Monthly interest is declared to be an cightieth part of

the principal, if a pledge be given; an eighth part is added if

there be only a surety ; and if there be neither pledge nor surety,

two in the hundred may be taken from a debtor of the sacer-

dotal class’ (see Cole.’s Digest, i, 80). YaAjiavalkya also makes

1} p.c. per month the interest.on a secured loan, for he enjoins

that “on a secured loan the interest every month is one-eightieth

part of the principal” (II, 88, M. N. Dutt’s ed). Manu,

Vasishtha and Narada are at one on this point. “A money-

lender may stipulate, as an increase of his capital, for the

interest allowed by Vasishtha, and take monthly the eightieth

part of a hundred’ (Manu, VITI, 140,68. B. E.), According to

the commentators Kall, Nar., Ragh., and Nand., the rule refers

to a secured debt, but Med. and Gov. think that the rule refers

to cases where the creditor is able to live on this interest and is

not compelled to take a higher rate for his living. However,

the former is the view accepted on all hands, supported as it is

by the parallel passages of Yajii., etc. (see also Cole.’s Digest, i,

24). Vaésishtha’s text runs thus: “Hear the interest for a

money-lender declared by the words of Vasishtha: 5 mashas for
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month, z.c. 15 p.c. per year. For the reasons

given below, it seems that this rate of interest

was chargeable on secured debts, the maximum

rate allowed on unsecured ones being prescribed

20 karshApanas may be taken every month ; thus the law is not

violated” (II, 51, p. 16, S. B. E.). One karshapana being

equal to 20 mdshas, the rate is 14 p.c. per mensem. Ndérada

also refers to Vasishtha: ‘ Let a money-lender take in addition

to the principal the interest fixed by Vasishtha, viz. an eightieth

part of a hundred ir every month” (1, 99,5. B. H.). Briha-

spati prescribes an eightieth part of the principal to be the

interest on it every month (XI, 3, 8. B. E.), while Gautama

says: ‘The legal interest for money lent is at the rate of

5 miashas for 20 karshdpanas per month” (XII, 29, 8. B. E.).

On the strength of the other Sanhitas, these two passages would

no doubt be taken to relate to the case of secured loans. Bau-

dhiyana, however, differs from all the above authorities by

prescribing a different rate of interest, viz. 1 p.c. per month.

His rule is that ‘“‘a sum of 25 karshdpanas shall bear an interest

of 5 mashas per mensem”’ [I, 5, 10—(22), 8. B. E.]. He does

not expressly apply it to cases of secured debts; but even if it be

taken to apply to unsecured loans, the difference from the other

Sanhitdés does not cease; for almost all the authorities quoted

above, including Vishnu and Harita, expressly mention that the

creditor may take 2, 3, 4 and 5 p.c. (and not more) as monthly

interest on unsecured loans according to the order of the castes,

e.g., Brahman debtor has to pay 2 p.c. per month, a Kshatriya

debtor 3 p.c. per month, and soon. So Baudhayana is the only

dissentient authority in regard to this point.

In view of the general corresponaence of the Sanhitds as to

the role that 14 p.c. per mouth is the interest to be charged on

a secured loan, I am inclined to taxe the passage in Kautilya,

“guzquUr weet arsefe: wawaw,” as applicable to

secured loans. This view gains further support when we take

into account the fact that no separate rates of interest are
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by the next passage as 5 p.c. per month.

But the rate is allowed to increase in view of

the risks to which the investment of the

money lent, and consequently its realization,

mentioned in connexion with the rules regarding pledges, upon

one kind of which, viz. where the thing pledged is used by

the pledgee, interests are chargeable; nor are they mentioned

in regard to rules about mortgages.

The rate of interest allowed by the Sanhitas in the case of the

Sadra debtors, viz. 5 p.c. per month, corresponds with that

given in the second passage of the Arthasdstra (EUIRTAT,

p. 174, Bk. IID): “ qeawr Breeifeat”’; and as the Sanhitas
apply the rule to unsecured loans, I am inclined to think that

the passage of Kautilya mentions the maximum rate allowed in

the case of unsecured loans.

Laws restricting the maximum rate of interest are found in

many countries both of ancient and medizval times. In Greece,

“the Seisachthira of Solon (B.c. 594), according to some ancient

writers, included a reduction of the rate of interest, stated by

Plutarch to have been about 16 p.c. perannum, In the opinion

of Grote, however, no restriction was put by if upon interest.

At Coreysa, in the second and third centuries B.c., loans on good

security commanded 24 p.c., while the common rate at Athens

in the time of the Orators was 12 to 18 p.c.... Such high rates

were exceedingly oppressive to agriculturists, whose fortunes are

always precarious ’’ (Palgrave’s Dict. of Pol. Ec.).

According to the same authority, “the ancient law of Rome

allowed interest which, as usual in agricultural communities,

reached an exorbitant height, and popular suffering necessitated

a readjustment of debts. The law of the Twelve Tables (n.c.

451-450) first, according to Tacitus, Hmited the rate to one-

twelfth part of the capital. .In 3.c, 847 interest was fixed at

5 p.c.; in pc, 842 it was abolished altogether by the Lex

Genucia, Although the prohibition of interest long remained

law, it was found impracticable ...The Lex Unciaria of the
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are exposed. Accordingly, the money borrowed

by persons going to forests for trade is allowed

to return au interest of 10 p.c. per month,

while, on the same principle, theinterest payable

by the merchants who trade by sea is allowed

to mount up to the maximum rate of 20 p.c.

per mensem.*

A disregard of the maximum limits is

punished with fines payable not only by the

money-lender and the intermediary, but also

by the witnesses to the transaction.’

Consuls Sulla and Rufus fixed the rate of interest at 12 p.c.

per annum ... By a deoree of the Senate in n.c. 50 this became

the legal limit throughout the Roman provinces.”

Diodorus the Sicilian, who visited Egypt in the middle of the

first century B.c., gives us some information about the early

Egyptian law on this point: “For those that lent money by

contract in writing, it was not lawful to take usury above what

would double the stock, and that payment should be made only

out of the debtor's goods, but his body was not to be liable in

any wise to imprisonment; and those were counted the debtor's

goods which he had either earned by his labour, or had been

bestowed upon him by the just proprietors.” (Diodorus, vol. i,

Bk. I, ch. vi, p. 81: transl. by C. Booth.)

2 Cera aaTcaTey.” Yajii. uses the word araTta
in a similar context—

HTATCITSY KH UHR Hae Waa

ager weet efe va ware onfay—il, 39.

aa ut we: anfage yaquresee: | Aqwi-
RG TIVES: |
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The interest on grain in seagons of good

harvest shall not exceed more than half its

quantity when valued in money, that on the

capital contributed by the members of a

commercial company shall be one-half of the

profit and be payable as each year expires. In

case of partners who by long absence or by

maladies such as idiocy are disabled from

participation in the business, they may be

discharged from partnership by being paid

twice the amount of their original capital.’

A person claiming interest when it is not

due, or claiming as principal the sum-total of

the real principal and interest, shall pay a fine

of four times the amount under dispute. False

claims were punishable with fines of four times

the amount falsified. If both the debtor and

the creditor mis-state their claims, the punish-

ment is divided between them in the proportion

of 1:3

The following persons were exempted from

1 The text is Pa twaTa easteet a qarene <are |
p. 174. Tt seems that “eagfre:” should be “erases.”
In “area,” “ ear” has been explained as “ areat,”
by which no doubt such maladies as insanity, idiocy, etc., are

meant. One suffering from these would be earsfaz,
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payment of interest: (i) persons engaged in

long-continued sacrifices, probably in view of the

general good believed to have been produced

thereby ; (ii) the diseased ; (ili) those detained in

the house of their preceptor for studies ; (iv)

minors ; and (v) the indigent.

The repayment of debts is also subject to

the following rules.1 The creditor is fined

12 panas if he refuses to accept in proper

time the sum due, unless the refusal be

founded upon some adequate grounds. More-

over, in case of refusal, the sum tendered

may be deposited by the debtor with some

third person, and no interest accrues upon it

for the time subsequent to the date of

deposit.

The creditor is liable to.a penalty for want

of diligence on his part to realize his money

within ten years next following the due date ;

for after this period the loan is barred by

limitation. But exceptions are made in favour

of (i) the senile, (11) the diseased, (ii) the dis-

' Of. Yajii., I, 45: “If a creaitor, for the multiplication of

his own money, does not take it when offered back by the

debtor, and if the latter deposits it with an umpire, interest

ceases from that date.”
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tressed, (iv) minors, (v) sojourners in other

countries, (vi) persons who have forsaken their

country (ewan), and (vii) those who are

prevented from claiming their dues owing to

political or other disturbances.

The sons of a deceased debtor shall repay

the principal with the interest thereon. If the

deceased have no sons, the debts shall be paid

by those who inherit his property; or the

debt shall be paid by the surviving joint-debtors

if it were contracted jointly with them.’ Where

there are sureties for payment, they shall be

held liable.

The rules as to surety for payment of a

debt are: A minor cannot stand as surety.

If there be no restrictions in the contract

of surety as to time or place, it shall be

borne by the sons, grandsons, or any per-

sons inheriting the property of the deceased

surety in case the debt be not paid by the

debtor. They have also to bear the liability

of the deceased person as surety in regard

Lyre yar Aes ey | creat a fcc aea-

fea: sfaqat at |

Of. Yajh., 11, 61, 52; Vishnu, VI, 27, 28 ff.; Manu, VIII, 166;

Narada, I, 2 ff.; and Brihaspati, Xf, 48 ff.
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to (1) personal services, (ii) marriage-dowry,

and (ili) transactions concerning immoveable

property.

When there are several debts owing by a

single person to several creditors, two creditors

cannot sue the debtor simultaneously except

in the case of resistance by the debtor,’ and in

the suit the order of the debts has to be proved

before the court.

No suit for aebt can lie between husband

and wife, father and son, and brothers of

undivided interests. Cultivators and Govern-

ment servants cannot be apprehended during

working hours for debts contracted by them.

The wife is not as a rule liable for the debt of

her husband even if it be acknowledged by her,

except in the case of debts due to herdsmen

and cultivators.®

A husband is liable for the debt of his wife,

and if he absconds without making any provi-

sion for the debt, he shall be fined with the

1 sfawuTa—resisting. (Monier Williams.)

* The meaning of this exception is to safeguard the interests

of these useful occupations for the benefit of the public.

The text has Wedifa, Yaji. uses the word wanifca
(I, 168) in the sense of “a cultivator who takes half the crop

for his labour.”
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highest amercement. If he denies the debt,

witnesses are depended upon.’

§ 4.— DEPOSIT, ETC.

The next item for our consideration in con-

nexion with cou.ract is the law relating to

deposits.

There were two kinds of deposit, viz.:—

(i) Sealed (sufafa) and

(il) Open (fam).

A. sealed deposit, according to YAjiiavalkya, is

an article enclosed in a box under seal which

the owner delivers into the hands of the

depositary without saying anything as to its

nature. An open deposit is not put under any

cover, and the nature, quality, form, etc., of the

1 In the Sanhitas, e.g. in Yajii., 11, 47 and 49; Narada, I, 18,

19; Byihaspati XI, 50, 53; and Vishnu, VI, 32, 37, the husband

is not as a rule liable for the debt of his wife unless it be

contracted for the benefit of the family. Among herdsmen,

washermen, hunters, distillers of spirit, etc., the husband is

invariably liable for the wife’s debt, because ‘‘the income of

these men depends on their wives, and the household expenses

are borne by them also.”

? Yaji., IT, 66 (M.N. Dutt’s ed.); also Narada, TI, 5 (S. B. B.).

Brihaspati, XII, 3 (8. B. E.), runs thus: “When a chattel

enclosed in a cover and marked with a seal is deposited without

describing its nature or quantity and without showing it, it

is termed an aupanidhtka deposit.”

The commentary (in Colebrooke, i, 272) on Narada cited in



180 STUDIES IN

article deposited are known to the depositary

at the time of making the deposit.

The rules as to sealed deposits apply mutatis

mutandis to open deposits, and vice versa.

The acceptance of deposit is gratuitous, but

the depositary is responsible for its safe custody.

If he puts it to his own use, he has to pay

a compensation (dw) fixed according to the

circumstances of the case, in addition to a fine

of 12 panas. If tise by the depositary or his

carelessness diminishes the value of the article

deposited, the loss has to be made good and the

fine doubled. If it be either pledged, sold or

wasted by him, a fine? isimposed ; if exchanged

the Mitaksharé should be noticed: ‘‘‘ Narada cited in the

Mitaksharé’: When a thing is deposited under seal, without

mentioning its quantity, if its kind and form be unknown, it is

considered an upanidhi; but the wise call a specified deposit

nikshepa.

“Tf its kind and form be unknown’: if the depositary know

not whether it be gold or silver or what. ‘Under seal’:

secured by a private knot to prevent its being taken by another

person, or secured by the impression of a seal on which

particular letters are engraved; when a thing is so deposited,

the bailment of it is upanidhi. A specified deposit (or the

bailment of a thing of which the quantity, kind and form are

mentioned) the wise call nikshepa.”

i The fine is woturrwss, I have already pointed ont
the difficulty of giving a meaning to TYWa=st consistent with its

use in other passages, c.g. that at p. 176, Arthasastra,
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or wilfully destroyed, its value is realized from

the depositary. He is, however, exempted

from liability if the deposit is lost, destroyed

or damaged through no laches on his part, e.g.

by the ravages of hostile kings, wild tribes, or

other invaders; by wis major such as flood or

fire; or, during transit at sea, by the ship sinking

or being plundered by pirates.

The deposit must always be returned to the

actual depositor; otherwise the depositary is

answerable.’ If the depositary denies having

received the deposit, the antecedent circum-

‘yaaeara a aTufsfeews a ti (p. 178, bid.). This
passage most probably contemplates the destruction of the

deposit along with the property of the depositary, in which

ease neither the deposit. nor compensation can be demanded

from him by the depositor. This meaning of the passage

enables us to distinguish the case from those of destruction of

the deposit by vis major, etc., at p. 177, which also excuse the

depositary from all liability. The interpretation of the passage,

viz. ‘When the depositary is either dead or involved in

calamities, the deposit shall not be sued for,” is opposed to all

reason and justice; for, should not the heirs who get possession

of the deposit along with other articles of the deceased, or the

depositary himself though involved in calamity, be held

responsible for the return of the deposit ?

For a parallel to the meaning that seems to me more reason-

able, vide Narada as quoted in Colebrooke, i, 282: ‘* What is

lost together with the property of the bailee is lost to the

bailor; so if ib be lost by the act of God or of the king, unless

there was a fraudulent act on the part of the depositary.”

2 Cf, Manu, VITI, 285.
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stances are examined; moreover, Kautilya by

way of example mentions a few dodges which

are employed in such cases to find out the truth,

and which are similar to those enjoined by

Manu. These artifices are meant for the

protection of unwary people against the wiles

of dishonest depositaries. The artisans, says

Kautilya, are a class of this sort. They are

very clumsy and incautious.in their dealings,

and make deposits without any evidence,

documentary or otherwise. It is for such

people specially that the aforesaid procedure

is meant. Manu prescribes that “on failure of

witnesses, let the Judge actually deposit gold

with the defendant under some pretext or

other, through spies of suitable age and appear-

ance, and afterwards demand it back. If the

defendant restore it in the manner and shape

in which it was bailed, there is nothing of that

description in his hands for which others

accuse him. But if he restore not that gold,

as he ought, to those spies, then he shall be

compelled by force to restore both the deposits.”!

The honesty of the bailee in the second trans-

action is taken as an index of his integrity in

1 Manu, VIII, 182-h4,
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the first. This is the key to the various means

mentioned by Kautilya for testing the honesty

of the bailee. When a defendant denies having

received an open deposit, for which there is

no evidence, the plaintiff, with the sanction of

the judge, takes a few men to the house of the

depositary, stations them in a secret part of

the house, but within hearing, and then goes to

the bailee as if alone; and inthe course of con-

versation with him tries to make him say the

truth. The plaintiff may very likely succeed

in the attempt, for the bailee does not know

that he is being overheard by other people who

will bear witness agamst him. If he unwarily

says anything that may favour the plaintiff in

his claim, the judge uses it when deposed to

by the witnesses.

Another method used to elicit the truth is

to employ a spy, who, in the guise of an old,

diseased merchant, appears before the defen-

dant depositary as if after a long journey

through a forest, or in the middle of his pro-

fessional tour, and seeks as a measure of relief

to leave with him hss chattels secretly marked.

After some time he sends his brother or son

to take back the articles. If they are re-
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turned quietly, the bailee proves himself

honest; if not returned, he is found guilty in

this as well as in the previous transaction

and visited with the punishment prescribed for

theft.

A third trick employed for the same purpose

is that of a spy, in the guise of a respectable

gentleman bent on renouncing the world,

leaving an article in.the hands of the defendant

bailee. After a while he returns and claims

it. If it is not returned, the bailee is punished

as above.

Similarly, a spy may pretend to be a simple-

ton, and at night represent to the defendant

bailee that for fear of being arrested on

suspicion by a police officer for carrying an

article through the streets, he wishes to leave

it with him. Accordingly, he leaves it in his

custody. But, in spite of this precaution, a

police officer (who seems also to be employed

to help him in this artifice) arrests him and

puts him in Adjat, whence he demands the

deposit back. If the bailee restores it, well

and good ; otherwise, he is punished.

In these cases the chain of transactions by

which the article in dispute passed into the
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defendant’s possession, the valiaity of those

transactions, and the social and _ financial

position of the plaintiff are carefully ex-

amined.

These artifices, it seems, were more fre-

quently needed for cases of open deposit

than for those of sealed deposit, the reason

being that open deposits were often made

in a hurry, the depositor having hardly any

time or opportunity for taking precautions

as to witnesses, ete.’

Pledge (Canta).

Kautilya does not expressly mention the

rules to be followed when the article pledged

is used, sold, pledged, lost or misappropriated,

but leaves them to be inferred from the allied

rules laid down in connexion with deposit.

If the pledge be coupled with the condition

that it will be used by the pledgee, then the

pledgor can release it at any time he likes, and

no interest is charged. In other cases the

time is limited, and the interest accrues due

! The materials for this pa: of the section have been drawn

from Bk. III, pp. 177, 178, 180 181, except where otherwise

indicated.
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for the period. A pledgee who refuses to

return the pledge when duly demanded back

by the pleagor is fined 12 panas. If the

latter goes to release the pledge at a time

when the former is away from home, he can

redeem it by paying the money to the elders

of the village; or the then value of the

pledge being ascertained, it may be left where

it is, and interest.ceases to accumulate.’ If

there be an apprehension that the pledge may

depreciate, it may be sold, with the permission

of the court, in the presence of the super-

intendents of pledges (eifwura), or of special

Government officers (for whom, see infra*), or

in the presence of the pledgor alone.

Mortgaye.

A piece of mortgaged immoveable property

may be of two kinds, viz. (i) yielding income

without any labour, (ii) yielding income after

labour being spent on it. When the money

lent, as well as its intevest, has been realized

1 Of. Yajn., I, 68.

? Yaja., I, 64.

3 wart rarrarcun: , lt officers who provided against loss
or destruction.
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from the income of the mortgaged property

it shall be returned to the mortgagor with its

value undiminished. If the mortgagee enjoys

the mortgaged property without the sanction

of the mortgagor, then it shall be returned

with compensation for such enjoyment, after

the capital lent is realized.’

The rest of the incidents of mortgage are

like those of deposit, with the necessary modi-

fications. As regards the mortgage of lands,

the restriction is that the revenue-paying lands

can be mortgaged only to holders of such

lands, and Brahmadeya (i.e. given away to

Brihmans) lands only to owners of similar

lands.’

Adesu (bill of exchange), ete.

Two other forms of contract next engage

our attention, viz. Adesa (wren) and Anvidhi
(wenfa). An ddesu is literally an order, and it

seems to mean an order to a third person to

pay up a sum of money on behalf of the sender

of the order. It is akin to a modern bill of

exchange in its simplést form. Anviidhi is, as

1 Of, Vajii., TL, 68, pr 178, Arthasastra.

2 Bk. IIT, p. 171.
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Katyayana puts it, “‘a bailment for delivery.”*

Its incidents, according to Kautilya, are as

follows :—It a person entrusted by a merchant

with an article for delivery to a third person does

not reach the destined place, is robbed on the

way by thieves, breaks the article or abandons

it, the merchant shall not be responsible; nor

the kinsmen of the carrier if he dies on the way.

Kautilya does not_expressly mention other in-

cidents of these two forms of contract, but leaves

them to be inferred from those of deposit.

In loan for use (arfaaa)* and hire (waatw=),

the article which forms the subject of the trans-

action has to be returned to the owner in the

state in which it was received; but if it be lost

or destroyed by lapse of time, by flood, fire or

rough transit, by being confiscated by the State

or stolen by thieves, it need not be made good.*

} Colebrooke, vol. i, p. 2738. “ Katydyana: ‘When a thing

is bailed with these directions, viz. deliver this, as by my

desire, to such a man when he shall demand it for his own

business, it is called anvadhi.’”

2 Vide Colebrooke, vol. i, p. 273; for fine prescribed for not

returning article hired or borrowed, vide Bk, IT, p. 198,

Arthasastra.

3 Bk, III, Arthasdstra, p. 198, adds: “ When a person does

not return at the required time or place the property that has

been hired or borrowed, phedged or deposited, he is fined 12

panes,”



cx. x.) ANCIENT HINDU POLITY 189

The rules of open deposit apply te these two

forms of contract as far as possible.

Contract of service.

People near at hand should be called to

witness the nature of the contract between a

master and a servant. The wages fixed by

mutual agreement shall be paid to the servant,

but if no such wages have been fixed, then it

will be in proportion to the time spent and

the quality and quantity of the work done.

If the wages be not settled, a cultivator shall

generally obtain one-tenth of the crops grown

by his labour, a herdsman one-tenth of the

butter clarified by him, and a commercial agent

one-tenth of the business transacted by him.’

Artisans, artists, musicians, physicians,

buffoons, etc., shall each get wages like others

of his profession, or such wages as will be fixed

by experts on evidence adduced. Ifno evidence

be produced, it will be in proportion to the work

performed. Fines are imposed for non-payment

of wages, as also for denial of wages due.”

1) Bk. ITI, p. 183, Arthasdstra,

2 Thid.. nme 184,
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A servant. neglecting or not doing work for

which he has been paid is fined 12 panas.

When incapable of working, or refusing to

work on the ground that he is diseased, dis-

tressed or that the work is servile, he may get

exemption, or take leave to have the work per-

formed by a substitute whose wages will be

in proportion to work done by him?’ An

employer refusing to accept the work duly

performed by a workman, as also an employee

not doing the work for which he has been

engaged, is fined 12 panas, and the latter

must never desert his work for a more lucrative

job elsewhere. If an employer does not accept

the services of a workman who according to

contract presents himself for it, the latter will

be deemed to have done_his full duty. This

is the view of some legal authorities, but

Kautilya differs from them, and holds that

wages should be given only for work actually

performed and not for that left completely

unfinished. If, however, the employer works

the labourer ever so little and then unreason-

ably dismisses him, the unfinished work will

be looked upon as finished and wages cal-

1 Lines 1 and 2, p. 185 of the text seem to be defective.
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culated accordingly. Variations of time or

place are sufficient grounds for the annul-

ment of a contract for service, and any work

in excess of what is contracted for goes for

nothing.

These rules aiso apply to workmen who have

formed themselves into an association, with

this difference that a grace of seven days is

allowed them after the fixed period, after which

they can have the work done by substitutes.

Without the leave of the employer, they must

never leave anything in the place of work or

remove anything therefrom; for the former

offence the fine is 12 panas, and for the latter

24. The members of an association may each

receive the wages agreed to by him, or may

divide the total wages earned by them all

equally among themselves.’

An agricultural labourer refusing to work

for the person by whom he has been called

from a different place, is fined twice the amount

of his wages, and double the price of food and

drink with which he may be provided. If he

has been called for work in connexion with a

sacrificial performance, he is fined twice his

2 For the above, vide Bk, ITI, pp. 184, 185, Arthasdstra.
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wages on his refusal to work. The fines thus

realized go to the village fund.*

Partnership.

(a) Traders or cultivators who engage in

work after joining partnership shall apportion

among themselves the profits, after the per-

formance of the work in hand and _ before

entering on a fresh one. The performance of

work by a substitute does not abate the share

of profit due to a partner. The traders shall

have shares of profit of the partnership business

immediately after the commodities in stock are

sold out. The losses sustained by the goods

during transmission are to be borne by the

partners equally.

A partner deserting his work is fined 12

panas, for he cannot withdraw from the

business at will after it has been commenced.

Theft committed by a partner for the first

time should be pardoned and his dues paid ;

but a second such offence, as also his second

untimely withdrawal, causes his expulsion from

partnership. In grave offences, he is, in

addition, treated as a criminal.

1 Bk. III, p. 178, hed.
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The shares of profits of the partners may be

equal or otherwise, according to contract

among themselves.’

(0) Priests officiating at a sacrifice shall share

their earnings equally or as agreed to, over and

above what may be specially due to each for

his portion of work.

In sacrifices like Agnishtoma :—

A priest dying after the rite of Consecration

is entitled to one-fifth of what he would have

received for his full work.

A priest dying after the rite of Soma-

purchase is entitled to one-fourth of what he

would have received for his full work.

A priest dying between the rite of Madhya-

mopasat and end of that of Pravargyodvasana

is entitled to one-third of what he would have

received for his full work.

A priest dying after the rite of Maya is

entitled to one-half of what he would have

received for his full work.

A priest dying after the rite of Pratahsavana

(libation of Soma during Sutya ceremony) is

entitled to three-fourths of what he would

have received for his full work.

1 For the above, vide mk. IIT, pp. 185, 186, Arthasdstra.
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A priest dying after the rite of Madhyandina

is entitled to the whole share, for by that time

the sacrificial fees are all paid.

In every sacrifice except Brihaspatisavana

the sacrificial fee is paid.

The above rules also apply to the fees paid

during the series of sacrificial days called

Ahargana.

During the ten days immediately following

the death of an officiating priest, his work is

performed either by those who are given

their dues from the remnants of the offerings

after the share of the deceased is paid, or by

those who enjoyed his confidence.’

The death of the sacrificer himself must not

put an untimely stop to the sacrifice: the

priests are bound to, finish it. The desertion

of a priest or a sacrificer, one by the other, is

punished with the first amercement. If the

priest be a Brahman who does not maintain a

perpetual sacred fire, he is fined 100 panas,

while the head priest and the sacrificer are each

fined 1000 panas for such offence.

1 The time-limit is ten days, because the near relatives of the

deceased remain in mourning during the period. They continue

the work after the lapse of the period.
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As a sacrifice is defiled if an officiating priest

happens to be the husband of a Sidra wife, a

thief, spirit-drinker, Brihman-slayer, violator of

teacher’s bed, or receiver of condemned gifts,

it is no offence to dispense with his services.

Contracts of common interest,

If preparations are made for a public enter-

tainment, an individual may help it up at will,

either by subscription or otherwise; but in

case he does not join it, then he and his

dependents lose the right of enjoying it.

Seeing or hearing stealthily at the place of

entertainment is punishable with fines.’

1 For the above, vide Bk. ITI, p, 186, Arthasdstra.

2 Bk, IIT, p. 178, Arthasdstra.
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