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THE
LEPISTLE DEDICATORY

TO THE

FEARL BATHURST.

My Logrbp,

IF 1 were not fully apprized of Your Lordfhip’s
contempt for that fervile and adulatory ftyle, in
which patrons of eminent rank are too fre-
quently addreffed, yet my own habits and fen-
timents would fufficiently fecure You from the
uneafinefs, which panegyrick moft {fenfibly gives
to thofe who moft highly deferve it; nor thould
I indeed have been ambitious of obtaining any
prote@ion for the following work, which muft
fuccced or fail by its own worth or demerit,
and cannot be fupported by the fplendour of a
name, if the obligations, which Your Lordfhip
has conferred on me, were not of fuch a kind,
as to call aloud for the moft open and the
warmeft acknowledgement,

Ou fuch an occafion, it might perhaps be
pardonable to deviate a little from my former
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4 FPISTLE DEDICATORY.

principles, and to delincate Your Lordfhip’s
chara&ter in juft, yet glowing, colours; efpe-
cially as my own certain and perfonal know-
ledge of it has given me the power of drawing it
to the life ; and, if one of two groundlefs impu-
tations muft neceffarily be incurred, I fhould pre-
fer the fufpicion -of being a flatterer to the charge
of being ungrateful; but I muft not forget that
it i3 Yourfelf, whom I am addreffing, and I
could not write to You with pleafure what I
knew You would rcad with pain.

I check myfelf, therefore, my Lord, with re~
lufance, and abftain from thofe topicks, to
which the overflowing of my zeal would natu-
rally impel me; but I cannot let flip this op-
portunity of informing the publick, who have
hitherto indulgently approved and encouraged
my labours, that, although I have received many
fignal marks of friendfhip from a number of il-
fuftrious perfons, to whofe favours I can never
proportion my thanks, yet Your Lordthip has
been my greateft, my only, Bencfaltor ; that,
without any folicitation, or even requeft on my
part, You gave me a f{ubftantial and permanent
token of regard, which You rendered ftill more
valuable by Your obliging manner of giving it,
and which has been literally the {ole fruit that
I have gathered from an inceffant courfe of very
painful toil; that Your kind intentions extended
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to a larger field ; and that You had even deters
mined to reward me in a manner the moft
agreeable both to my inclinations and to the na-
ture of my ftudies, if an event, which, as it pro-
cured an acceflion to Your happinefs, could not
but conduce to mine, had not prevented the full
effeCts of Your kindnefs,

It might here become me to fupprefs, what I
cannot however perfuade myfelf to conceal, that
Your Lordihip was pleafed to aflign the moft
flattering reafons for Your intention, and to de-
clare that You defired my promotion both for
my own fake, and for that of the publick; the
firft of which motives I afcribe to Your candour
and the goodnefs of Your heart; the fecond,
which 1 am wholly unconfcious of deferving, I
can impute only to Your fingular benignity and
indulgence.

As a benefit intended is the fame in my opi-
nion with a benefit copferred, my obligation to
Your Lordfhip is perfecly equal ; and this fen~
timent, I entreat You to believe, no change of
fituation can alter, no length of time can obli~
terate. I had a friend, my Lord, who knew my
gratitude for the former inftance of Your kind-
nefls ; and Hce indeed was entitled to fome thare
of it, as it was He, who procured me the ho-
“nour of being known to Your Lordfhip: with
Your late favours, unhappily for me, and un-
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happily for all who were conne&ed with him,
he did not live to be acquainted.

Your Lordfhip perceives that I fpeak of Sir
JAMES PORTER; whom You alfo called
youwr friend, and by whom You were moft truly
efteemed and refpe@ted. Hec was a man, whofe
focial virtues were fo tranfcendent, that his life
was fpent in perpetual exertions of them, and
not a day of it elapfed without fome intention
fincercly exprefled, or fome aét zealoufly per-
formed, for the pleafure or advantage of an-
other; nor were hig talents inferiour to his
venevolence ; for, during his embaffy at CON-
STANTINOPLF, where he gained a perfe&
acquaintance with the manners of the cxtraor-
dinary people among whom he refided, his
addrefs and altivity were fo properly excrted,
that the interefls of our mercantile body were
néver better fecurcd, nor the honour of our na-
tion better fupported.  Of ufeful, as well as or-
namental, knowledge, both in literature and fci-
ence, he had conf:derably a greater portion than
is ufually pofleffed by men of the world ; and,
while he was cffeCually ferving his country as
a minifter, he juftly acquired the reputation of
a fcholar. One part of his chara&er was no
lefs amiable than uncommon: fo totally free
was he from envy, the vice of little fouls, that
he was always eager to enceurage the appear-
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ance of literary merit, wherever it could be
found ; and, if any perfon had cultivated a par-
ticular branch of learning more affiduoufly than
‘himfelf, he took a real pleafure in receiving in-
formation, and, what was ftill more rare at his
age, in renouncing ancient prejudices, and re-
tratting opinions which he allowed to have bcen
precipitately formed.

But it is needlefs to expatiate on his excellent
qualities, which were known to Your Lordihip,
as well as to many of Your common friends;
and 1 need only add, that his well fpent life
would have been completely happy, if it had
lafted until he had feen You retire with dignity
from the high office which You fo long filled
with honour, and had been witnefs of the fplen-
did tranquillity which you now enjoy.

The nature and {cope of the following work,

which I had before imparted to Him, I took
the liberty of explaining alfo to Your Lordfhip;
and, if the execution of it were conformable to
the defign, I might flatter myfelf, that it would
obtain your approbation: it has antiquity at
leaft to recommend it; and, whatever opinion
Your Lordihip may juftly entertain concerning
the general utility of minute philological re-
fearches, yet You will be convinced, that ancient
literature, properly dire&ted, may be applied to
riany ufeful purpofes beyond thofe intended at
the fchool or the college.
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Among other things, You will remark with
fatisfpRtion, that, how much foever the old
flates of Greece might have furpafled us in the
produdions of art and genius, yet the admini~
firation of juftice, on which our ¢ommon {ecu-
rity depends, now flows in a purer flream at
Weftminfter, than formerly at ATHENS; for
the Archon fat in a tribunal, where every cale
was generally decided by a kind of political
law, to which no precedents were applied, and
from which no rules were deduced ; whereas
Your Lordfhip prefided in a court where the
great boundaries of property are not only dif-
tin& and vifible, but irrevocably fixed, where
nothing is vague or precarious, nothing left to
difcretionary intcrpretation, but where Your
predeceflors wifely eftablifhed, and Your Lord-
fhip nobly maintained, a beautiful fyflem of li-
beral jurifprudence, which, while it fecurcs many
important rights of our countrymen, contributes
to the glory of our country itfelf by attraQing
the admiration of all mankind.

The laws of ENGLAND are the proper
fludy of Englithmen; but they always fhine
with grester luftre, when they are compared
with thofe of other nations; and, as Your No-
ble Father conftantly admired the eloquence of
Demofthenes, {o I am perfuaded that Your Lord.
fhip will nat be difpleafed with the fpeeches of
an orator, whom Demofthenes himfelf both ad-
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mired and imitated : if I thould not be deceived
in this expetation, I fhall gain a fufficient re-
ward for my trouble in tranflating him, and
fhall feel Your Lordfhip’s approbation of my

pafled, to be the firongeft incentive to future,
labcurs.

I am, my Lord,
with unfeigned refpe&t,
Your Lordihip’s
moft obliged and

moft grateful fervant,

WILLIAM JONES,






THE

PREFATORY DISCOURSE.

"THERE is no branch of learning, from which
a ftudent of the law may receive a more rational
pleafure, or which fcems more likely to prevent
his being difgufted with the dry clements of a
very complicated feience, than the hiftory of the
rules and ordinances by which nations, cminent
for wifdom and illuftrious in arts, have regulated
their civil polity : nor is this the only fruit that
he may expeél to reap from a general know-
ledge of foreign laws both ancient and modern ;
for, whilft he indulges the liberal curiofity of a
fcholar in examining the cuftoms and inftitu-
tions of men, whofe works have yiclded him
the higheft delight, and whofc altions have
raifcd his admiration, he will feel the fatisfuction
of a patriot in oblerving the preference due in
.moft inflances to the laws of his own country
above thofe of all other ftates; or, if his juft
profpects in life give him hopes of becoming a
legillator, he may collet many ufcful lints,
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for the improvement even of that fabrick which
his anceftors have erefted with infinite exertions
of virtue and genius, but which, like all human
fyftems, will ever advance nearer to perfetion
and ever fall fhort of it. In the courfe of his
enquiries he will conftantly obferve a friking
uniformity among all nations, whatever feas or
mountains may feparate them, or how many
ages foever may have elapfed between the pe-
riods of their exiftence, in thofe great and fun-
damental principles, which, being clearly deduced
from natural rcafon, are cqually diffufed over
all mankind, and are not fubject to alteration by
any change of place or time; nor will he fail
to remark as ftriking a diverfity in thofe laws,
which, proceeding merely from pofitive inftitu-
tion, are confequently as various as the wills
and fancies of thofe who cna@& them: fuch,
among a thoufand, arc the rules by which the
pofleflions of a perfon deceafed, whether {olid
and permanent, or incorporeal and fluGuating,
are tranfmitted to his heirs or fucceflors, and
which could ncver have been {o capricioufly di-
verlified, if they had been founded on pure rea-
fon, inftead of being left to the difcretion of
every fociety, for whof¢ convenience they are
calculated.

Sir MATTIIEW HALE, to whofe learning
and diligence the prefent age is no lefs indebted
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than his contemporaries were to his wifdom and
virtue, feems to have approved the ftudy which
I recommend ; and, in his Hiftory of the Com-
mon Law, has given a fummary of the rules
which prevailed among the ancient Hebrews,
Greeks, and Romans, concerning the hereditary
tranfmiffion of property ; but, as he profefied to
touch very fhortly on that {fubjcét, and was con-
tented with tranferibing the verfion of Petit,
without having rccourfe to the authors by whom
the originals are prefcrved and explained, his
account of the Attick laws 1s remarkably fuper-
ficial and erroneous. He complains, that the
text is very obfcure: it is indeed, as he cites it,
not only dark, but corrupt; and the fenfe,
which he collets from if, is by no means per-
fpicuous. A defire of removing this obfcurity,
and of {upplying a defect, however unimpor-
tant, in the work of {o great a man, firft in-
duced me to renew my acquaintance, which had
been for many years interrupted, with the Athe-
nian orators, from whofe private {peeches I had
reafon to expet the clearcft light on the fubjedt
of inheritances ; and 1 prefently recolleted one
of them, whofe remains I had {cen when I was
a boy, but had been deterred, like many others,
from reading them, by the difficulty of the fo-
renfick terms, which occurred in almoft cvery

page.
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This was ISEUS, a lawyer of the firft clafs

at Athens, and an advocate, as the ancient cri-
ticks agrce, of a ftrong original genius; but, as
his works muft have been dry, if not unintelli-
gible, to the herd of grammarians and philolo-
gers, by whom the old monuments of Grecian
Jearning were faved from deftruQtion, they feem
to_have been greatly neglelled ; for, out of at
leaft fifty of his genuine fpeeches, which were
extant in the ninth century, ten only remain;
and thefe, as they all relate to the Athenian
laws of hereditary and teftamentary fucceflion,
and give abundant fatisfa&ion upon that head,
I here prefent to the {tudent of our Englifh laws
in his native language, not doubting but that
they will yicld him the fame cntertainment
which they have afforded me: {ince, however,
he will naturally expect fome account of an au-
thor, with whom fo few are acquainted, 1
will endeavour, before I refume the fubjeét of
the Attick laws, to fatisfy his expecations ; hav-
ing firft apprized him, that this ancient orator
muft be carcfully diflinguithed from another of
the fame name, who fecms to have flourithed at
Rome in the reign of Trajan or Domitian ; for
he is highly cxtolled in a fet epiftle by the
younger Pliny, and incidentally by Juvenal, as
a wonderfully rapid fpeaker, and a fketch of his
life is drawn by Philoftratus, who calls him an
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Affyrian, and adds, that in his youth he was ex-
tremely addicted to the pleafures of love and
wine, and was remarked for the foppery of his
drefs, but that he afterwards changed his courfe
of life, and became, as it were, a new man ; it
it is evident, that the declaimer, of whom they
fpeak, had nothing in common with my author
but the volubility of his language, and his name,
which was probably affumed, as that of ifocrates
alfo was taken by onc of the later fophifts who
wrote the inftru&ions to Demonicus,

1SZEUS, the mafter of Demofthencs, and the
true fountain of that cloquence which after-
wards flowed with fo impetuous a ftream, is by
fome fuppofed to have been a Chalcidian, and
by others, with greater appearance of probabi-
lity, an Athenian: but whatever country may
claim the honour of being his birth-place, it is
certain that hec was educated at Athens, where
he becamc famous as a pleader of caufes after
the clofe of the Peloponnefian war. The time
of his birth may be nearly afcertained by rea-
foning from the known or fuppofed dates of his
fpceches ; for that on the eftate of Dicaogenes
appears to have been dclivered in the fourth
year of the ninety-feventh Olympiad, or two
thoufand one hundred and fixty-fix years ago:
‘now it is very probable that he was then at
leaft in his twenty-feventh year ; for it has been
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remarked, that both Demofthenes and Cicero
began to diftinguith themfelves at that age ; and
Dionyfius, on a fimilar occafion, fuppofes that
Dinarchus muft firft have fpoken in publick at
the age of twenty-five or twenty-fix; whence
we may fairly conclude, that Ifzzus was not born
after the ninetieth Olympiad; and we can
hardly believe that he was much older, fince he
certainly continued to flourifh as an advocate,
and compofcd the fpeech on the eftate of Hag-
nias, after the beginning of Philip’s reign. If
this computation be juft, he could not have been
regularly a pupil of Ifocrates, who was born in
the firft year of the eighty-fixth Olympiad, but,
according to the beft accounts, did not open his
fchool till the archonfhip of Lyfiftratus, when
Ifzeus was at lcaft in his forty-cighth year, and
in the height of his reputation: it is not, in-
deed, improbable, and no more, perhaps, than
this was meaned by Hermippus, that he might
occafionally attend the leQures of fo renowned a
mafter ; but it is certain, that he took pupils
himfelf at that very time; for Demofthenes,
who was then but twelve years old, and who
foon after deliberated on the choice of an in-
ftru&or in the art of fpcaking, preferred him to
Hocrates, not from any difference in the prices
of their infirutions, as it is vulgarly fuppofed,
but from a well-grounded opinion, as Plutarch
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juflly imagines, that the ftyle and imanner of
Ifieus were more forcible, and better adapted ta
the purpofes of real life, than the fine polith,
clegant turns, and fweet numbers, which Ifo-
crates taught with fo much refinement.  This
ardent and nervous diction, which Demofthenes
admired, he imitated alfo with fuch fuccefs, that
in his feventcenth year he pronounced the
{peeches now cxtant againft his guardian Apho-
bus, and not long after delivered the two againft
Onetor, which fome of the old criticks fuppofe
to have becn written, or at leaft correCted, by
his mafter: we may trace, indeed, thc manly
features of the inftruor in thofe and feveral
other compofitions of the illufirious pupil, whofe
orations on publick affairs, with which Ifzus
never interfered, exhibit fo noble a fpecimen of
true eloquence, that the palm has heen by uni-
verfal confent given to him as the firft orator of
Greece; yet his private fpeeches are not {fuperior
in force or beauty to thofe of his teacher, who
would probably have thundered with equal
energy in the affembly of Athenian citizens, it
his temper and inclination had not induced him
to prefer the certain advantages of a very ufeful
profeflion to the precarious favours which the
giddy populace beftow and refume at their plea-
fure. This, however, is no more than conjec-
ture ; for even the profound antiquary and ex-
VOL, Yil, ¢
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cellent critick, DIONYSIUS, who has left us an
admirable treatife on the ftyle of Ifxus, profefles
a total ignorance of his life and conduct in civil
affairs ; but it is obvious, that, if he had taken
any part in adminiftration, and harangued the
people on important occafions, a2 man of his
great capacity and application muft foon have
been diftinguifhed by his contemporaries, and
would have been mentioned with applaufe by the
hiftorians of his country. My opinion is likewife
confirmed by the titles of his genuine {peeches
preferved by Harpocration, Pollux, and Apofto-
lius, not onc of which appears to have been de-
livered on any national queflion ; and this may
be the reafon, why moft of the ancients, who
are {o copious in praifing the finoothnefs of 1fo-
crates, the graces of Lyfias, the founding periods
of Afchines, the dignity of Lycurgus, the united
force and clegance of Hyperides, fay nothing of
1{zus ; for all the others were cminent in pub-
lick life, or at leaft compofed orations on fub-
je@s of a publick nature: thus Lyflas added to
his other excellent qualities an ardent zeal for
liberty, and raifed five hundred men at his own
expenfc for the fervice of the ftate, in expelling
the thirty tyrants, and reftoring the popular go-
vernment, which he fupported alfo by his elo-
quence ; and Hocrates labourced fuccefsfully to
unite the Greeks in a common caufe againfl
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their old cnemy the king of Perfia: the poli-
tical condu¢t of Efchines, Lycurgus, Hyperides,
is generally known; and, although Dinarchus
would not perhaps have attained much celebrity
by the flrength of his own genius, yet he has
acquircd a rank among the ten orators of
Athens by his affiduous imitation of the great
man, whom he could not but admire, even when
he impeached him: as to Andocides, his of-
fences and misfortunes would have preferved
his name, if his harangue on a peace with the
Lacedwmonians had been loft; and, if Antipho
had left no {pecches in criminal cafes, yet the
place, which Thuecydides, who is thought to
have been his pupil in rhetorick, has given him
in the hiftory of the Peloponnefian war, would
have rendered him f{ufficientdy illuftrious; fo
that, of all the ten, Ifwus alone appears to have
confined his talents to the narrow limits of the
bar and the compofition of forenfick arguments;
which, however interefting to lawyers, cannot
be {uppofed to attrad the notice of {cholars in
general fo much as the pompous and folemn
orations on treatics and emballics, or the various
events of an obflinate war. After all, onc can-
not help wondering, that. although Dionyhus
lived in the very age of Cicero, and was copied
almoft too clofely by Quintilian, yet the name
of Ifeus is not particularly diftinguithed in the
C2
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rhetorical pieces of the two Romans: for this
omiflion 1 can no otherwife account than by
afcribing it to inadvertence or to accident ; and
by obferving, that the fame of the Philippicks
was {o fplendid, as not only to eclipfe the repu-
tation of a mere advocate, but even to diminith
the attention due to the other productions of
Demofthenes himfelf, whofe private fpeeches
have been almoft as much neglefted as thofe of
his mafter.

This is all that I have been able to colle&t
concerning the life of ISAEUS, and I now pro-
cecd to difcourfe more at large, but without
prolixity, on his profeflional character and the
ftyle of his oratory, not meaning to anticipate
the judgement of the publick on the following
fpeeches, but intending to {how in what eftima-
tion he was holden by the Grecian criticks, and
principally by the IHalicarnaffian, the moft
learned of them all; from whom, however, |
thall more than once take leave to diflent.

Firdt, it is hard to conceive, why Dionyfius,
in the very beginning of his treatife, the folc
obje& of which was to difplay the peculiar ex-
cellence of Ifzzus and the originality of his ge-
nius, thould affert, that he was chiefly illuftriou:
for having given inftrucions to Demofthenes
this is not only contradiCory, but the fact itfel
is {o far from being true, that, if hjs punil hac
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never been born, his reputation would probably
have been greater, and he would have been
reckoned the firlt orator of his age, or at leaft
the next to Hyperides; for the judicions Her-
mogenes, whofe rhetorical tracts are fortunately
preferved, places him far above Lyfias, and be-
low none but Demofthenecs, in that mode of
{peaking which he calls poprlur, and which alon:
fecms to be calculated for real ftruggles in aflive
life, where genuine eloquence has the fulleft
room to expand herfelf in bright and natural
colours, It is furprifing too, that lfeus thould
all along be reprefented as the imitator of Ly-
fias by the very author who exprefsly calls
him, in his account of Dinarchus, tbe inventor
of his own original flyle: he could not, indeed,
but admire {o fine a compofer, who was about
forty years older than himfelf, and had long en-
joyed a very flourifhing reputation : he muft
have ftudied the compofitions of Lyfias, and
poflibly began with imitating them; but find-
ing them too foft and delicate for his forenfick
combats, which required flronger nerves and
harfher features, he changed his courfe, and,
taking naturc alone for his guide, difcovered
and purfued a new fpecies of eloquence, which
Demofthenes carried to fuch perfetion, that no
mortal will ever furpafs, nor perhaps equal, him,
until the fame habits of induftry and {olidity of
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judgement fhall be found united in one perfon
with the fame fire of imaginaticn and energy of
language, One thing wec muft neceffarily take
to be truc on the credit of Dionyfius; that
many fpeeches of lfeus were hardly diftinguith-
able from thofe of Lyfias; but they might have
been his carlieft produétions, or the fubjeds of
them might have required a fofter and more
fimple ftrain.

The truc comparifon betwcen Lyfias and
Ifeus appears to be this: purity, accuracy, pro-
pricty, concifencfs, perfpicuity (in the perfed
mixture or rather union of which IHermiogenes
makes the popular ftyle confill), were co:nmon
to both of themn in an equal degree, and both
pofleffed that rounduefs of expretlion, to which
nothing could be added, and from which no-
thing could be removed without deftroying its
juftnefs and {fymmetry ; but the orations of Ly-
fias had all that fweet fimplicity, that exquifite
grace, that clearncis, and, as it were, tranfpa-
rency, which characterized the genuine Attick
diction, and which may be more eafily con-
ceived than defined, admired than imitated;
for it is analogous to gracefulnefs in motion, to
melody in a ferics of founds, and to beauty in
the moft beautiful of all vifible objects, the hu-
man form: the lincaments of Ificus were more
dignified and manly, and his graccs rather thofc
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of Mars than of Adonis; for Dionyfius ob-
ferves, that his figures were {tronger and more
various, his compofition more forcible and im-
petuous, and that he furpafled Lyfias in ardour
and vehemence, as much as Lyfias excelled him
in fimple and natural charms. In refpedt to
the form and order of their fpeeches, there ap-
pears to have been infinite art in both thofe ora-
tors ; but the Critick reprefents the art of Lyfias
as more {ubtile and recondite, that of Hzus as
more cafily difcoverable: according to him there
was hardly a fpecch of my author, which had
not the appearance of being premeditated and
moulded into a fathion the beft adapted to the
purpofe of winning the minds of the jurymen,
and of feducing their reafon, if he could not
convince it ; but this alfo we muft take in great
meafurc upon truft, for fcarce any traces of this
open and apparent art, with which both Hzeus
and his pupil were reproached, are vifible to us
in their compofitions, which breathe the fpirit
of trath and juflice, and feem to have been dic-
tated by nothing more than a natural animation.
We may argue, howcver, as long as we pleafe:
it is certain, that both Ifeus and Demofthenes
had the reputation of being extremely fubtile
advocatcs, a reputation by no means favourable
at the bar, as it always diminifhes and frequently
deftroys the confidence of the jury, who,
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through a fear of being deluded, are apt to fuf=
pe& a fnare in every argument of fuch a
fpeaker: it is no lefs certain, that, in this refpect,
the ancicnts allowed the fuperiority of Lyfias
over all pleaders of caufes who ever exifted;
for no artful arrangement appeared in bhis
fpeechics, no formal divifions, no technical mode
of réafoning; but he opencd his cafe with a
plainnefs that captivated his audience, whilft it
enlightencd them ; fo that, if Truth herfelf had
affumed a human voice and form, fhe could
have ufed no other language. Demofthenes
and Ifxus, without having any thing forced or
unnatural in their preductions, took more pains
than Lyfias in preparing the minds of the judges;
in relating the falls which gave birth to the liti~
gation ; in dividing the parts of their addrefs to
the court; in marfhalling their evidence; in
difpofing and enforcing their obfervations ; in
digrefling withont deviation; in returning to
the fubject without abruptnefs ; in amplifying ;
in aggravating ; in extenuating; and, as Diony-
fius fays particularly of Ifeeus, in attacking their
adverfaries, laying clofe fiege to the underftand-
ings, and ftorming the paflions, of the jury;
not omitting any thing that might tend to fe-
cure the fruit of all forenfick labours, a verdict
or judgement for their clients: for this purpofc,
if the caufe was weak, no infinuation, no addrefs,
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1o contrivance was neglected by Ifzus in order to
fupport itr; but, when he happened to have juftice
on his fide, his method feems to have been ad-
mirable.  His manner of opeuing WS Varicus,
according to the great variety of caufes in which
he was employed ; fometimes he told his ftory
in a natural order, with concifenefs and fimpli-,
city, without preparation, without ormament,
without any mixture of argumentation; fome=~
times he divided a long marration into feveral
heads, proving cach of ther, as he went along;
a method, of which he feems to have been fond,
and which could not but conduce to the perfpi-
cuity of his fpeeches: in all cales he made fre-
quent ufe of that oratorial {yllogifm, which lo-
picians call epichirema, where the premiles are
refpectively proved by argument or evidence
before the fpeaker draws his conclufion ; while
the enthymema, in which one propofition is {up-
prefled, appears to have been more agreeable to the
manner of Lyfias; and Dionylius, indeed, men-
tions this as a firong mark of diferimination be-
tween the two advocates.  Flis other modes of
arguing, his anticipations, recapitulations, di-
greflions, inverhions, variations, tranfitions, were
all happily and feafonably applied in conformity
to the difpolition of his judges, and the natare
of cach particular cafe; and here I cannot for=
bear adding the fketch of a {pcech, now unfor-



26 THE PRLFATORY DISCOURSE.

tunately loft, againft ARISTOGITON and AR-
CHIPPUS, which the iluftrions critick, whom
I have fo frequently cited, has given us as a fpe-
cimen of my author’s method.

It was a caule, in which the brother of a per-
fon deceafed, claiming a rizht to the fucceflion,
calied upon a firanger for a difcovery and fur-
render of a petfonal eftate remaining in his
hands : the defendant pleaded to the bill, that
the defunét had bequeathed his perfonalty to
him; and hence arole two queflions; firft, an
iffue of fa&, Whether any tuch bequeft hadl
been made or not; and, fecondly, an ifluc of
law, Who was catitled to the pofleflion of the
goods in difpute pending a {uit concerning the
exifteuce or validity of the will.  Ifacus, there-
fore, began with explaining the general doc-
trine on that fubjedt, and demonflrating in par-
ticular, that a devifee cannot legally poffifs the pro-
perty devifed, wiiid bis right be gudicially effa-
blifkzd 5 a point of Athenian Luw, which the reader
will find illuflrated in one or two of the follow-
ing fpeeches: thence he pafied to an invelliga-
tion of the {a¢t, and contended, that no wili at
all had been made by his brother: and this he
proved, net by a fimple and continued relation
of cvents, but, his narration being neceffarily
tong, he diftributed it into {¢tions, calling wit-

nefles, as he proceeded, to cach head, producing
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his written evidence, as occalion required, and
corroborating the whole with a number of argu-
ments drawn from all the circumitances of the
caufc, which he fupported.

Various other examples are cited by Diony-
fius from the works of both orators in illuftra-
tion of his criticifim ; and they are all fo appo-
{ite, that T fhould be glad to entertain the Eng-
lith reader with them, if it were not almoft im-
poflible to convey in our language an adequate
notion of the nice diftinétion between the dif-
ferent originals : it is very poffible, I hope, to
give in a tranflation fome general idea of an au-
thor’s peculiar manner, and the caft of his com-
polition; but it would be no cafly talk to find
words and fentences exaétly correfpondent with
the Grecek, and to pronounce that, if Lyfias and
Ifzus had been Englithmen, the firft would have
felected fuch a word or fuch a phrafe on ac-
count of its fimplicity, which the other would
have rejedled in favour of one more energetick
and fonorous. The diverfity between them, in
regard to the difpofition of their arguments,
micht, indeed, be made plainly difcernable in
any other tonguc; but, after full confideration,
I refolved to fubjoin the fragments of Ifzus,
without tranflating any of Lyfias, efpecially as
moll of his orations may now be read in Eng-
lifh, with no lefs pleafure than advantage, by
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any one who fhall think proper to compare him
with my author. FHad more of their produc-
tions been preferved, we thould have fecn more
clearly the propriety of the comparifon with
which the critick of ITalicarnaflus illuftrates his
obfervations ; for he declares his opinion, that
the fpeeches of Lyfias refemble ancient pieces of
painting in the fimplicity of their colours and
the graceful corretnefs of their outlines, while
thofe of Ifxus arc like the more modern pictures,
which are lefs accurately drawn, but finifhed
with bolder firokes of the pencil, decorated with
a greater varicty of tints, and cnlivened with a
fironger oppofition of light and fhade.

On the whole, the orator Pytheas might have
reproached Demofthenes with fome reafon for
having transferred into his practice and manner
of fpeaking the artifices and fubtilty of his maf-
ter ; but Dionyfius himfelf may go too far, in
faying that the confummatc art of Ifzzus and his
pupil made them liable to fufpicion, even when
truth and equity were on their fide, while the
plainnefs of Ifocrates and Lyfias gave even a
bad caufe the colour of juftice and reafon j as if
a glowirig and rapid ftyle, or a juft arrangement
of topicks, could have been fufpeted of impof-
ture more than the fly infinuating air of candour
and opennefs, which the moft artful men often
affume.
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I cannot leave this fubje@, without combating
in few words an opinion of Cicero, intimated
in all his rhetorical pieces, and expreffed very
roundly in that little fragment, which feems ta
have been part of a preface to his tranflation of
Demofthenes and Zfchines for and againft Cte-
fipho, but the authenticity of which was doubted
by Manutius. It begins with a pofitive affer
tion, that “ there are no diftin&t fpecies of ora-
“ tory, as there are of poetry; that, although a
¢ tragick, and epick; and a lyrick, poet may be
“all equally perfect in their feveral ways, yet
“ that no man can juftly be called a {peaker,
“ unlefs he unite in the highelt degrec the pow-
“¢rs of inftructing, delighting, and moving,
¢ every audience on every fubje.” A charac-
ter fo various, and a genius fo comprehenfive,
muft neceflarily be the object, if ever it fhould
exift, of general admiration ; but why it is not
fufficient to call fuch a man the greatefl, with-
out infifting that he is the only, orator, or why
an advocate, who never applied his talents to
the {enatorial fpecies of eloquence, may not at-
tain perfeflion in the forenfick, and fo con-
verfely, 1 am at a lefs to comprehend.  Menan-
der, you fay, would not bave defired to be like
Homer; certainly not in his comedies ; dut every
Speaker wijbes to rofemble Demafibencs ; as cer-
tainly not, when he is addrefling the jury on
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the obftru&ion of ancient lights or the diverfion
of a watercourfe. The kinds of fpeaking are
different ; and, though one of them be more
cxalted than another, yet orators, as well as
pocts, may in thofc dilferent kinds feverally
reach the fummit; and this analogy may be ex-
tended to all the fine arts: Myro was not a lefs
perfe&t feulptor in marble, becaufe he was un-
able probably to finith gems with the delicacy
of Trypho; nor, to fpeak of modern artifts, will
Rafaclle ever be degraded from his high rank
among painters, becaufe he might not have been
able to draw Cupids and Nymphs with the mi-
nute elegance of Albaniy in the fame manner
as Demofthenes will always be allowed to have
hurled the thunder of Grecian elequence, al-
though he could not perhaps (whatever Tully
may fuggeflt to the contrary) have {poken with
the fimple graces of Lyhas. DPiilofophers may
reline, and logicians may diflinguith, as learn-
edly and fubtilly as they pleafes it will, after
all, be truc, that the eloquence of a {enator is of
a fpecics wholly different from the cloquence of
an advocate ; that the two kinds ought never to
be confounded ; and that a complete fpeaker be-
fore a jury or a fingle judge may ftrain his
throat without effet in a popular atfembly. If
Cicero, indced, mcaned no more than that the
title of orator fhould be given only to one, who,
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like himlclf, excels all men in every way, the
argument is reduced to a mere difpute about
words, which cvery writer may apply as he
thinks propcer, provided he apprize his reader of
the new fenfe in which ke means to ufe them
but, furcly, he might have allerted, with equal
propricty, that he alone, who furpafles the reft
of mankind in every fort of poetry, deferves the
appcllation of a peet ; for noiiiing can be more
exatt than the analogy between the two arts,
and their near allianee s oficn acknowledged
by the great man himfelf, with whofc opinions
I'am waking {o much liberty: had he fuid that by
the word oraf » he meaned a {peaker, who had
cultivated every branch of Lis art, the Romans
wight have thought this un innovation in their
language, but taey would. perhaps, have adopted
the detwition on his;authority.  We are not
however contending about the proper applica-
tion of terms, or the abflraél ideca of univerfal
genius: the fmgle quellion is, Whether there
are not diltinct tpecies ot oratory as there are of
poetry, and whether a man may not be perfec
in any onc or more of them, without haviog
diredted s talents to the cultivation of the reft;
for the decifion of which point, I appeal to {fuch
of my rcaders as have heard ten fpeeches at our
Englith bar, and as many in either houfe of
parliament. They will forgive me for having
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applied, and for ftill applying, the word orator
to IS/AUS, although his cloquence was wholly
forenfick; and I confer this title on him with
more conlidence, becaufe there is reafon to be-
lieve, that he fometimes delivered his own
fpeeches, without confining himfelf entirely to
the difficult, but lefs noble, tafk of compofing for
others; for I muft contels, that I can form no
idca of an orator without elocution and adlion,
nor can the praile of cloquence be juflly, or even
without a ioleciiingbe beltowed on mere inven-
tion and compoiition, which conliitute indeed
the body of oratory, hut {pecch and geilure
alone can give it a foul. ~ Whether the remain-
ing works of my author will juflify the criticifin
of Dionyfius and Hermogenes, or whether my
interpretation of them may not have weakened
their original force, muft be left to the impartial
judgement of the reader; but this advantage
will naturally refult from my prefent publica-
tion: if the following {peeches fhould be thought
manly, nervous, acute, pertinent, and better in
molt refpeéts thar the generality of addrefles to
an Englith jury on fimilar fubjeds, we f{hall
have a kind of model, by which the ftudent may
form himfclf, allowing for the difference of
Athenian laws and manners; and, it they thould
appcvar inferior in all thofe qualities to the
{peeches ufually delivered by our leading advos



THE PREFATORY DISCOURSE. 33

cates, we fhall have reafon to congratulate our
age and country, and te triumph in the fupe-
riority of our talents; for our leaders often
make the ableft and moft fpirited replies with-
out a poflibility of premeditation ; and wonder-
ful, indced, muft be the parts and eloquence of
thofe, whofe unprepared effufions equal or fur-
pafs the ftudied compofitions of the ancient
orators.

In whatever eftimation IS/AUS may be holden
by his tranflator’s contemporaries, it is certain
that he ftood very high in the opinion of his
own: but the fate of his works has not corre-
fponded with the fame, which they procured
him, while he lived: fince, for the reafons be-
fore affigned, they were fo much neglefted in
the darker ages, that no part of his fifty fpecches,
which were extant in the time of Photius, is
known to exift at prefent, except what this vo-
lume contains, with about a hundred detached
words and phrafes explained by Harpocration
and one or two other grammarians: even thefe
ten fpceches would in all probability have pe-
rithed with the reft, if it had not pleafed fome
man of letters to copy them ; and it is much to
be withed that he had added at leaft two more,
one on the eftate of Archipolis, and another on
that of Menecles; for we (hould then have had
a complete colleCtion of the orations called xanps-

VOL. VII, D
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xai, or relating to the fubjed of legal and tefta-
mentary fucceflion. Tnis copy, however, was
repofited in the library belonging to a monaftery
in Mount Athos, whence it was brought to Flo-
rence at the beginning of the fixtecnth century
by Lafcaris, who had been f{ent to Grecce by
Lorenzo di Medici to purchafe manuferipts; and
it is preferved at this moment in the Medicean
colleion. Five years after the book was in
Ttaly, it was printed at Venice, with {fome other
orations, by the indefatigable ALDUS MANU-
TIUS, who gives the preceding account of it in
his preface s and it may be prefumed, that his
cdition, upon which the curious fet a high va-
lue, is a very exact impreflion of the manufeript
with all its inaccuracies. Towards the clofe of
the fame century, the celebrated HENRI ETI-
ENNE, whom we have naturalized and call
Henry Stephens, reprinted the Aldine edition
of the Greck orators with fome judicious notes
in the margin ; but he {feems to have taken more
pains with Alfchines and Lyfias than with the
others, and I{zus appeared under his infpection
with fecarce any greater advantage than that of a
very handfome drefs : this editor, in his epifile
dedicatory, promifed to collect all the Attick
laws with a comparifon between them and the
inftitutions of modern nations ; a work, which
would have thrown an advantageous light on
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my author, but which wnhappily he never com-
pleted.  Many eminent fcholars, who afterwards
pofleffed this elegant edition, among whom were
Scaliger and Saumaife, feribbled a few hafty
conjetures in the margin of Ifxus; but the
world at large knew little of his ten fpeeches
for above forty years, until one ALPHONSUS
MINIATUS, as he calls him{elf, undertook, in
the feventy-third year of his age, to tranflate
them into Latin: his attempt was highly laud-
able; but it is clear, that he underftood neither
the language from which, nor that into which,
he tranflated; for every page of his verfion
abounds with blunders {o ridiculous, that, if any
man can ftoop to divert himfclf at the expence
of another, he cannot find better {port than by
reading Miniatus ; and Schott of Antwerp, who
profefled a friend(hip for him, but muft have
known his ignorance, did wrong in fuffering the
old man to expofe himfelf by fuch a publication.
The accurate Perizonius, whofe differtations
contain many excellent remarks on my author,
complained fome time after, that the very ufeful
Speeches of Hwus, which bis illiterate interpreter,
Miniatus, bad moft unfkilfully rendered, lay fean-
dalowfly negleéted; and Fabricius exprefled his
wifh, that a very good fcholar, whom he names,
would prefent the world with a new tranflation
of them: but ¢ven thefe publick remonftrances
»a
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could not attra& the attention of learned men
to a work, which they thought interefting to
lawyers only; and Taylor, who publithed his
Elements of Civil Law little more than twenty
years ago, {peaks of my author as a writer then
hardly known: ¢ When 1 quoted [feus, fays
 he, I would fuggeft to my readers, that 1 men-
¢ tioned an author wpon many accounts very
¢ valuable, but upon none fo much as of the
“ great light, that he is capable of throwing
“ upon the queftion before us, d¢ jure baredita-
“ rio; a fubjec, in which the orations, that are
“left of him, moft remarkably abound.” It
is probable, that fo ftrong a recommendation
from fo judicious a writer produced fome ef-
fect among the {cholars of his time; but Ifeus
was ftill an obfcure name, till REISKE of Lcip-
zick, about five years ago, publithed the origi-
nals of the following fpeeches, together with the
treatife of Dionyfius, in his claborate edition of
the Greek orators.  As 1 have confiderable ob-
ligations to this learned and laborious man,
whom I mention here merely as the editor of
Ifzus, without cntering upon the other parts of
his work, I think it better to make this general
acknowledgement of them, than to moleft the
reader with a fuperfluity of notes, efpecially as
my opinion of his particular correCtions may be
always afcertained by my tranflation of the text;
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and it muft be owned, that although many of
his annotations are hafty and even puerile, yet
moft of them are candid, plaufible, ingenious;
and fome of his conjetural emendations are
wonderfully happy : his inrerpretation, indeed,
is a prolix paraphrafe in very harfh Latin; but,
as it fhows his apprehenfion of the author’s
meaning, and, as that apprchenfion feems to be
generally right, let us be fatisfied with the utility
of a performance, in which clegance was not to
be expected. It is with pleafure that I take
this opportunity of giving a due fhare of praife
to Yo well-intentioned and induftrious a man,
who, although he was not without the pride and
petulance which too often accompany erudition,
fufficiently atoned for thofe faults by the inte-
grity of his heart and the intenfencfs of his ap-
plication to the fludy of ancient literature, which
his labours have confiderably improved and pro-
moted. 'To his valuable work we certainly owe
the late exccllent verfion of Demofthencs and
Ffchines by the Abbé AUGER, who promifes
alfo a tranflation of my author; and, as my
Englith Izus has the fortune to fee the light be-
fore the French, I fhall be happy if it can afford
any help to fo refpe@able a fcholar, who, dif-
daining the prejudices of an academician, and
daring to exprefs his own juft fentiments, has
the courage to recommend the lcarning and
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language of ‘Athens in the heart of Paris; nor
thall I blufh to confefs any errors that I may
have committed, and, with the aid of his inter-
pretation, to corre&t my own.

As to my work, I fhall fay very little concern~
ing it, but fairly fubmit the whole to the judge-
ment of the publick ; for I never could approve
the cuftom of authors, who, in their prefatory
difcourfes, lay down rules of perfe& writing, to
which they infinuate that their own productions
are firitly conformable. L will not, therefore,
fay with Cicero, if indeed he wrote the frag-
ment beforementioned, that [ bave tranflated
Jjeeus not as an interpreter bat as an orator; nor
‘with Middleton, who was fond of imitating Ci-
cero, that I bave wade it my firfi care, always to
preferve the fentiment, and my next, to adbere to
the words as far as I was able to exprefs them in
an eafy and natural flyle. 1 am fully perfuaded,
that there is but one golden rule for good tran{-
lation ; which is, to rcad the original fo fre-
quently, and ftudy it fo carefully, as to imprint
on the mind a completc idea of the author’s
peculiar air and diftinguifhing features; and
then to aflume, as it were, his perfon, voice,
countenance, gefture; and to reprefent the man
himfelf fpeaking in our language inftead of his
own: but, whether I have acled the part of

ISEUS with exactnefs, whether I have juftly
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exprefled the peculiarity of his charatter, whe-
ther my ftyle conveys an adequate notion of his
nerves and {pirit, his vigour and fharpnefs, I
really cannot tell; nor, if I cbuld, would it be-
come me to tell my reader. One requeft only
I muft beg leave to make: that, if any perfon
thould conceive it an ealy matter to tranflate
into Englifh the ancient orators of Greece, and
fhould perfift in that opinion while he reads my
tranflation, he will inftantly lay afide my book,
take up the original, and render the next fpeech
himfelf: if he fhould find the tatk more diffi-
cult than he had imagined, he will then give me
the only praife, which T defire, that of having
taken no {mall pains to inform 4nd entertain
my countrymen ; to whom, if opportunity alone
had not been wanting, I would-long ago have
made many greater facrifices—But of myfelf
enough has been faid ; and, [ hope, without im-~
propricty.

I now refume the {ubje@, from which I have
fo long digrefled, and return to the Attick laws
of hereditary and teftamentary tranfmiffions:
the text of which, together with a few other or-
dinances nearly related to them, I thall prefix to
the fpeeches, referving a fuller explanation of
them for the commentary ; it being my fole ob-
je, in this introductory differtation, to prepare
wy reader for compofitions above two thoufand
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years old, and to explain fuch allufions as may
occur in them, fo that he méy underftand them
without the perpetual interruption of notes:
with this intent [ fhall now f{ubjoin a fhort
fketch of an Athenian fuit for the recovery of
property in the court of HELIAA, the only
one of the ten, which my prefent fubjet leads
me to confider. A more minute account of a
lawfuit at Athens, from the original procefs to
final judgement, would have been fuperfluous
in this place, and even inconfiftent with the
fcope of my work; but, thould the curiofity of
any learned reader be raifed by this fummary,
he will reccive ample information from various
trats in the vaft repofitory of Gronovius, among
which I principally recommend the elegant trea-
tile of CAROLUS SIGONIUS, On the Athe-
nian Republick: that moft judicious antiquary
has, indeed, {o completcly exhaufted the fubject,
that POTTER has done little more than tranf-
late his work with fome additional authoritics
and a multitude of quotations, which are {o far
from improving his book, that they render it in-
tolerably dry and tedious. M. Auger profefles
to have followed Potter and Petity and has ¢x-
tracted from their rude materials a very perfpi-
cuous and agreeable differtation on the jurifdic-
tion and Jaws of Athens. T have turned them
all over with as much attention as it {feemed
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worth while to give them ; but my remarks are
chiefly drawn from the pure fource of the
Creek orators themielves, and from their beft
interpreter, Harpocration, 1 cannot help griev-
ing, that the Commentaries on Ifeus by DIDY-
MUS have not furvived the days of Gothick
barbarity ; for, although they were probably
nothing more than gloflcs or grammatical note
yet they -would have been of infinite ufe in il-
luftrating many dark paflages, and fixing the
purity of the text. ~The works too of HERO
the Athenian, who wrote a treatife On lawfuits
at Athens, and another Qn the forenfick contefls
of the old [peakers, would have given me no lefs
entertainment and infiru&ion than afliftance in
compoling this part of my preface; and the
fame may be faid of two loft books by TELE-
PHUS, the firft, On the laws and cuffomrs of the
Atbenians, and the fecond, On their courts of ju-
dicature; but, inflead of wafting tiine in fruit-
lefs regret, I proceed to difcourfe concifely on
the famne fubje& by the help of fuch imperfe&
light as remains.

It is almoft needlefs to premife, what every
perfon who has the {lighteft acquaintance with
the conflitution of Athens already knows, that
all caufes concerning inheritances, devifes, lega-
cies, portions, adoptions, marriages, divorces, ali-
mony, widows, heirefles, orphans, guardians,
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belonged to the jurifdi¢tion of the chief AR-
CHON, who gave his name to the year of his
magiftracy, and was thence often called Epony-
mus ; a jurifdi@tion, which may in part be traced
through the Decemviral faws to that of the Ro-~
man PRATOR, and from him, through the im-
perial and pontifical conflitutions, to that of our
CHANCFELLOR. Fither this great magiftrate,
whofc tribunal was in th¢ Odcum, or one of
the fix inferior Archons, called Thefmothetr, ge-
nerally fat, crowned with myrtle, for the pur-
pofe of recciving complaints from perfons in-
jured, of direGting procefs, examining the par-
ties, allowing or difallowing the action, aad
conduting the fuit through its various ftagess
for, when a citizen thought himfelf wronged,
and refolved to fcek redrefs in a court of juf-
tice, his firft {tep was to prefer his plaint and dew
nounce the name of his adverflary to the fitting
magiftrate, who examined the complainant, and,
if he thought the aftion maintainable, permitted
bim to_fummon the defendant to appear at a cer-
tain day : it was allowable, where an expeditious
remedy was required, to etfach the perfon com-
plained againfl, and carry him dire@ly before
the court, of which the reader will recollect
many inftances in the ancient comedies, where
the {cene is ufually laid at Athens; but, in mofl
cafes of civil injurics, the firft procefs was by
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citation or fummons, for which purpole a number
of appari-ors or bailifls, called fummoners, were
conftantly at hand; nor can we fuppofe, that
in a fmall flute governed alincft wholly by laws,
which infli¢ted a fevere punithment on contu
macy, this monition of the Archon was often
difobeyed : contumaciaus perfons were declared
infamous, a {entence no lefs dreadful to an Athg-
nian, than out/awry to an Englithman.

When both parties were confronted before
the magifirate, he proceeded to a ftrit examina-
tion of them, which was called the mterrozation,
and the parties litigant were at liberty to inter-
rogate one another, as we learn from the fpeech
on the eftate of Philocteman ; whence alfo we
may colle&, that their anfwers were fet down
in writing, and might be given in evidence
againft them at the trial, and that, if the Archon
found it necellary, he might adjourn the exa-
mination. This was not unlike the French re-
collement, of which M. de Beaumarchais has given
us a lively and curious defcription in one of his
interefling memorials ; and the ftudent will find
it an inftructive and agrecable exercife to com-
pare thefe judicial proceedings at Athens, not
only with thofe of the civilians and canonifts,
of which he will fee an exa& fketch in Sir Jef-
frey Gilbert’s Forumn Romanum, but alfo with
thofe in our own courts of law and equity, and
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with the modes of bringing caufes to a hearing
in Scotland and France: to remnind him at every
turn of the analogy between thefe different forms
of adminifiering remedial juftice, would be both
idly oftentatious and inconfiftent with my prin-
<ipal defign.!

It was the Archon who gave the complainant
the power of impleading his antagonift, pre-
fcribed the proper form of the altion, of which
the Athenians bad a great variety, and, to ufe
their term, admitted-the caufe into court; after
which preliminaries the party complaining put
in, as I conccive, his declaration, or bill, in
which he fet forth pertinently and fuccinctly
the nature of the injury which he had fuftained;
and then, 1 imagine, the parties proceeded to
their mutual a/tercations, which the Archon mo-
derated and dire&ted, and which, like our ancient
pleadings, were delivered orally before his tribu-
nal. If the plaintiff perfevered in demanding
redrefs, and the defendant infified .generally, that
he bad committed no injury, or that be had a right
to the property in queftion, fo that the merits of
the caufe might be fairly tried in a direcf courle,
iflue was then joined, as by the Sponfio of the
Romans, and cach party depofited a ftated fum
as ‘a pledge of profccuting his claim: nor was
this all ; for the parties were obliged to give in
crofs-depofitions, in which they refpefively fwore



THE PREFATORY DISCOURSE. +5

that they rclied on the juftice of their feveral
cafes, and would produce evidence of the truth.
"The Archon then enquired into the nature of
that evidence, afked the parties, if they were
prepared with their witnefles, and what was the
number of them ; for, if either of them was un-
prepared and could offer upon oath a juft ex-
cufe for his want of rcadinefs, the trial might
be poftponed. This was alfo the time for pro-
poling terms reciprocally in regard to the litiga-
tion, as by written challenges to produce their
flaves, whofc teftimony was always extorted by
pain or by the apprehenfion of it, and who
could not be expofed to torture without the
confent of their mafters, which was rarcly*given;
but the party refuling to confent gave an ad-
vantage to his adverfary, who, inftcad of afcrib-
ing his refufal to humanity, conftantly imputed
it to a dread of difclofing the whole tranfac-
tion; of which common topick we fee a re-
markable inftance in the Trapezitick {peech of
Ifocrates, whofe very words are found in that of
.Ieus on the cftate of Ciron, and in the firft of
Demofthenes againfi Aphobus: this identical
paflage in the three orators is adduced by Eu-
febius among other inflances of the grofs pla-
giaritm with which he charges the Greeks; but
it is 4 paflage which, to the honour of our na-
tion, can never be copied by a Britith advocate.
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It was competent, however, to the defendant,
to put in a dilatory plea, as for inftance, to the
gurifdiction of the magiftrate ; or to demur, as we
call it, to the declaration, by infifting that the
aétion was not maintainable, or, in the language
of the Athcnians, not deayuyiu@ or admifible ;
or he might plead 7 bar any fa&t that precluded
the plaintiff from his fuit, as a compromife and
relcae, or the expiration of the limited time
within which the complaint fhould have been
preferred : this was in gencral five years; but
the law of limitations doth not fcem to have
been very rigoroufly obferved, as excufes for
the non-claim werc often made, and fometimes,
probably, admitted. = From this law there arifes
no fmall difficulty in the {pecch on the eftate of
PYRRIIUS, whofe adopted fon Endius had
been in poflcffion above zacvniy years, yet, on
his death, an attempt was made to invalidate
the adoption by protefling that Pyrrhus had a
legitimate daughter: now one would have ima-
gined, that, had fhe been rcally legitimate, {fhe
would have been perpetually barred by not hav-
ing entered on the eftate, or oppofed the cluim
of Endius, within the due time {rom the death
of her father ; but the five ycars only run from
the day when a new title accrued, and, fhe hav-
ing pafled the time of entering as daughter of
Pyrrhus, her huiband might have made a claim
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€or her as fijfer and heirefs of Endius lately de-
ceafed. However that might be, this caufe af-
fords a good fpecimen of Athenian pleading
for, in the original fhit, Xenocles appears to
have becn complainant in right of his wifc
Phila, and to have demanded in his bill the
three talents, of which her father died pofleffed
to this the defendant, who was the mother of
Endius, pleaded, that fhe was the fiftcr of Pyr-
rhus, and, on the death of his adopted fon with.-
out hecirs, became entitled to his eftute: Xeno-
cles replicd, in the form called dzpadlyia or a
proteflation, that fhe had no title, becaule Pyr-
rbus bad left a legitimaté daughter : this the de-
fendant traverfed or denied ; and, as the' iffue
was found in her favour, the complainant, who
had praotefted upon oath, muft ncceflarily have
been perjured. I chofe to give this Attick form
the nawe of pretefiatin, although obteflation be
more literal, and although the former word be
reftrained in our law to a parenthetical allega-
tion, which is not #raverfuble ; but I cannot too
often requeft the reader of Ifwus to place him-
fulf at Athens, und to drop for a time all
thoughts of our own forenlick dialeét. This pro-
teflation then, which anfwered fometimes to a
demurrer, and fometimes to a {pecial plea s bar,
differcd from the magryox9i or exception ; for the
ficft might be cntered by cither of the contend-
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ing parties, or even by a third perfon inters
vening; as, in the lifigation concerning the
eftate of Diczogenes, when Menexenus and his
coufins were going to join iffuc with their ad-
verfary, Leochares put in a proteftation, that the
beirs at law were precluded from claiming the in=
beritance: but the exception, which in general
was a dilatory plea, could only be made by the
defendant.  Thefe oblique modes of pleading
were, however, confidered as unfair, and were
therefore difcountenanced, as tending to divert
the fircam of juftice, and to evade a candid in-
veftigation of the whole truth : thus Thrafjllus,
in the fixth {pecch, makes a merit of having
pleaded in a direc? form, when it was in his
power to have protefled fpecially, that he was
the adopted fon of Apollodorus; and, in the
fifth, the fame topick is urged in favour of Chx-
reftratus, whofe advocate infifts, that his oppo-
nent, inftead of protefling, that Philoctemon had
left legitimatc fons, fhould have denied at once
the validity or exiftence of his will. It {fcems
that, in all cafes of difputed eftates, every de-
vifee, and every heir, except a lineal defeend-
ant, was compelled to make a claim by exhibit-
ing a bill to the Archon: if his tile was con-
troverted, the adverfe claimant prefented a crgfs-
bill, called alypze#, and it appears from the laft
mentioned caule, that this courfe might be pur-
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fued by a perfon who had protefied, even after
the iffuc on his proteflation had been found
againft him; whence it follows, that a multipli-
city of trials was prevented by the sifvdws or ge-
neral plea.  We may collectalfo from a paflage
in the fourth of the following fpeeches, as well
as from Harpocration, that when a ftranger in-
terpofed by protefting, that the coflate was not
inidwG@ o apen to controverfy, it was ufual to dif-
contifiue the original adtion, and to try the iflue
joined on the proteftation, the event of which
trial inuft have directed the judgement in the
firt caufe: what follows that paffage is ex-
tremely fingular ; for, when Leochares was more
than half-convicted of perjury, the punithment
of which was a perpetual deprivation of all civil
rights, the plaintiff not only was permitted to de~
cline taking the verdié, but cven confented to
accept the promife of Leochares himfelf, that
Dicxogenes fhould furrender the property in
difpute.

Whenever, in the courfe of thefe pleadings,
the parties came to a_faéf or a point of /w (for
both were determined by the fame judges) af-
ferted on one fide and denied on the other, the
Archon procecded, as if the defendant had pleaded
generally : and all the writings in the caufe, the
bills, claims, crofs-depofitions, challenges, pro-
teftations, and cxceptions, together with fuch in-

VoL, VIA. L
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firuments as had been *xhibited, and, I belicve,
with the depofitions of the witnefles, were en-
clofed in a veffel called i @2, which could not
be opened till it was carried into court.

Thus was a caufe at Athens prepared for trial,
and, we muft acknowledge, in a fimple and cx-
peditious manner ; nor was the popular form of
pleading the general iffue, and proving the {pc-
cial matter in court, luble to the objedtion of
expofing the partics to the danger of being fur-
prized with an unforefeen cafe or unexpected
cvidence ; fince all the circumitances were pre-
vioufly fifted, and the depofitions accurately
fettled, in the prefence of the Archon, {o that
each party was fully aware of his adverfury’s
firength, and able to inftrnt his advocate with-
out darknefs or perplexity : yet if we confider
the multitude of law-{uits, with which, as Hzeus
himfclf informs us, Athens abounded, it muft
appear ftrange how fix or feven magifirates,
ceven with' their afleflors, could have time to
conduct the altercation of fo many litigants, and
to perform the other important duties of their
office. At Wethminfter a fimilar plan would
be found impracicable ; nor thall I eafily be in-
duced to with for a change of our prefent forms,
how intricate focver they may feem to thofe
who are ignorant of their utility.  Our fcience
of fpecial pleading is an exccllent Logick ; it is
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adinirably caleulated for the purpofes of ana-
Iyfing a caufe, of extradling, like the roots of an
equation, the true peints in difpute, und refer-
ring them with all imaginable fimpliciiy to the
court or the jury: it is reducible to the firicteft
rules of pure diale¢tick, and, if it were {eientifi-
cally taught in our publick feminaries of learn-
ing, would fix the attention, vive a habit of
reafoning clofely, quicken the apprehention, and
inviporate the underftanding, as cffeClually as
the famed Deripatetick fyfiem, which, how in-
genious and {ubtile focver, is not /o bonourable,
Jo laudable. or [o profitable, as the Icience, in
which Lirtleton exhorts his fons to employ zherr
conrege amd care. | It may unqueftionably be
perverted to very bad purpefes; but fo may the
noblefl arts, and even cloquence itlelf, which
many virtuous men have for that reafon de-
cried : there is no fear, however, that either the
contracted fifl, as Zeno ufed to call it, or the ex-
panded palm, can do any real milchief, while
their blows are dire@ed and reftrained by the
fuperintending power of a court.— But let us
return to Athens.

The next a&t of the Archon was to caft lots
for the judges, on whom I chufe in general to
confer that title, becaufe they determined not
“the £4¢ enly, but the law and cquity, of cvery
~cafe: although 1 have always been of opinion

E 2
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with the learned antiquary Dr, PETTINGAIL,
that they might with propriety be called jury-
men 3 and that the Athenian juries differed from
ours in very few particulars. It is well known,
that the Amasai were a flanding body of citizens,
all at leaft thirty years old and of unblemifhed
character, but without any ftated qualification
in point of fortune: before’they were admitted
into the order of judges, they fwore folemnly,
among other things,  that they would never
“ qecept a bribe directly er indire@ly for pro-
“ pouncing their fentence, nor fuffer any of
« heir fellows to be bribed; with their know-
“ ledge, by any artifice’ or contrivance what-
“ ever; that they would impartially attend to
“ hoth plaintill’ and defendant, and give a juft
“ verdict on the very point in iffue;” which
oath, as we may colle€ from Demofibenes, they
repeated before every trial, and the advocates
{eldom failed to remiud them of it. The num-
ber of their names drawn by lot, in caufes to be
tried in the Ileliaa, was ufually five hundred,
as we learn from the fourth fpeech of Hwzus;
but, on very important occafions, a thoufand,
{iftecn hundred, and fometimes two thoufand,
fat to decide the fume caufe ; fo that they formed
in reality a committee from the whole legifla-
tive body, and hence they are frequently prefled
by the orators to be guided by the laws which
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they had themfelves enated : it is on account
of their ample powers and their mixed charac-
ter, that I call their fentence indifferently a
Jjudgement, a verdil, or a decrec; although at
our bar we appropriate each of thofe words to a
diftin@ meaning. The fentence was determined
by the plurality of fuffrages; but the nearcr the
court approached to unanimity, the more bril-
Hant was the vitory ; and as he, who had not a
fifth part of the votes, was fined a thoufand
drachmas, T conceive, that the parties were al-
lowed to challenge fuch of the jurors as they
could affe@ with a reafonable fufpicion of a bias
to cither fide. 'When the judges, on the day
appointed, took their feats in the Heliea, a
place in the open air, but furrounded with a
rope and attended by officers who kept off the
croud, the Archon propofed or zntroduced the
caufe; and, if the defendant made default,
judgement was given againft himj but it was
not final till two months had pafled, within
which time he might apply to the magiftrate,
and, by afligning on oath a fatisfatory reafon
for his abfence, might fet it afide, and have an-
other day fixed for the trial.  When the parties
appeared, they ufually brought with them as
many powerful friends us they could aflemble,
with a view, no doubt, of influcncing the jury;
a fhameful cuflom ! but which cannot eafily be
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prevented in any country, and which feems to
have been common at Athens, as we find in
fome of the old comedies, and i the beginning
of the fpeech on the eftate of Cleonymus @ they
were accompanied alfo by their advocates and
witneties, of whom it will be aceeflary to fpeak
with as much concifenels as the fubje@ will
admit.

The office of ouwsiyepfe was diitin& from that
of inpnric; as the Grt vwos the aéior canfarum,
and the fecond thegnrifeanticdtus, of the Romans ;
both which churu€tess are genesally united in
our cornfel s U ci’d the fivit an adeocer 5 al-
though 1 bave no certiin kinowledee that the
Atbenran title was given (0 men of a4 pacticular
profeflion ; but am inclined to i &, tharany
man whatever, whom {ricndthip cor ability re-
commended to cither parey, might, wil -
permiffion of the court, plead his caufe belor:
the judges; nor do [ believe, that thie bulfirets
was in general confideved as reputable; for
Nicodemus, who feems to have been o very pro-
fligate fellow, is veproached by Haus in the fe-
cond {pecch, for alting dithonefily, in hopes of
the petry fees, which he gained by pleading
caufes 5 and, in the eighth, Xcvawetns and his
aflociates, whom my avthor reprefents as a de-
teftable crew, are faid to have had fuch LOwers

in fpeaking, that they were often cmployed as
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advocates. The pirepes were of a higher clafs 5
many of them, tlufirious ftatefinen; and all,
men of diftinguithed abilities, who were fre-
quently engaged in private caufes, cither at the
requeft of particular friends, or, like the Roman
fenators, “who were forbidden to take money by
the Cincran law, with a view of acquiring fame
and popularity : but Antipho of Rhamnus is
{aid to have been the firft who took fees for his
forenfick labours. When the orators addreffed
the court in perfon, they were aflifted, as Tully
fays, in matters of law by folicitors or agents,
who were called wpayuarina, and whofe profel-
fion was reckoned illiberal; but, moft coma
monly, the fpeechies werc compofed by the
great mafters of rhetorick, and dclivered either
by memory or from writing, by the clients
themf{elves, or formc of their intimate friends:
for the Athenians were naturdlly quick; their
general aflembly was the befl fchool of elo-
quence 11 the world ; and, as they had but one
language to learn, which was the fincft ever
fpoken Dy mortals, the loweft amoeng them
could net only cxprefs themiclves with propri-
ety, but were even the niceft judges of the pure
Attick di¢tion.  Plutarch tells us, in his treatife
on Garrulity, that Lyfias wrote a {peech for a
client, who bl‘ought it buck with great marks of
uncalinels, afluring the orator, that, * when he
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“ firft vead it, he thought it wonderfully finc;
“ but that, on the fecond and third reading, it
“ appeared quite languid and inapplicable.”
“ What! faid Lyflas fmiling, do you forget
“ that you are to fpeak it but once to the jury?”
This mode would, for many obvious reafons,
be hardly pracicable among us; yet, in fome
criminal cafes, we have inflances of artful and
claborate defences, at leaft equal to thofe of A7x-
tipho, compoled or delivered by the prifoners
themfelves: andy furely, no compofitions re-
quire fo much delicacy and judgement, fince
ihnocent men on fuch occafions are feldom clo-
quent. Somectimes both mcthods were united
at the Athenian bary and the party, having told
his ftory in a fet dpcech, was fucceeded by his
advocate, who pronounced the peroration in a
loftier firain: of this 'we have fome examples
in Demofthenes, who is called up by name to
finith the fpeech for Darius againft Dionyfodo-
rus; and that of lireus on the eftate of Nicol-
tratus was, I believe, of the fame kind; for it
¢ontains very folid obfervations on laws and the
nature of evidence, which would have come
with a bad grace from the mouth of an ordinary
client ; and it concludes with a recapitulation of
proofs, none of which appear in the preceding
part; fo that from thefe circumftances we may
¢olle@, more certainly than from the opening
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of the fpecch, that it was delivered by the orator
in his own perfon; nor is it in any refpeét un-
worthv of his reputation. Ity hardly neceflary
to oLlerve, whit the reader will naturally ima-
gine, that wemen and infants bhoth fued and
were impleaded Sn the names of their hulbands,
guardians, or next fricuds; os, in the difputes
about the cftate of Hawaias, the prochein am
of young Stratecles exhibited the information,
and Jdelivered the charge, againft Theopompus,
whoie fon was afterwards attacked by the goar-
dian of the third Fubulides,  The time, which
thefe judicial {peeches were not fuffered to ex~
ceed, was previoufly fixed by the Archon ac-
cording to the nature of the caufe and the num-
ber of pertinent obfervations which it required ;
and this time was regulated: by the dropping of
water through a glafs, ‘called c/epfpdra, which
was carefully ftopped, when any verbal or written
evidence was produced, or any law, will; or other
inftrument, was read to the court: this was a
reflri®tion in moft cafes highly cxpedient for
the difpatch of bufinefs ; although Tacitus con-
fidered the Pompeian law, by which the length
of a criminal’s defence was limited to three
hours, as a check to the free courfe of elo-
quence ; and, as the power of allotting the due
quentity of “water feemms to have been difcre~
tionary in the magiftrate, the fuccefls of a caufe
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might, perhaps, depend too much upon his vi-
gilance, attention, and fagacity : on the whole,
we proceed better, [ think, without any fuch
reflraint.

It docs not appear, that two or more advocates
were ever heard at Athens on the fame fide, as
they were at Rome, and commonly are with us
on legal queftions. Cicero, in his pleafing hook
on Famous Orators, obje¢ts warmly to this
practice ; but his objections, in my apprehen-
fion, are not weighty: when he was a boy,
there were but fix advocates in the fulleft bufi-
nefs ; nor have we many more, who are fure to
be retained in every cauic of great importance ;
to determine who are the Craffus and Antonius,
who the Philippus and Ciefar, who the Cotta
and Sulpicius, of our Faglifh bar, would be a
tufk no lefs invidious than unnecellary 3 but it
the moft eminent were always to {peak without
any fubalterns, a young barrilter might be con-
demned at Weflminfler to a filence of twenty
years.

If the reader has but opened the following
work, he mufl have obferved, that the Athenian
advocates called their witnefles and read their
depofitions, as they went along, in proot of their
feveral points, inflead of crouding all their cvi-
dence together at the conclution of  their
fpeeches; and, although eloquence flows more
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agrecably snd  oftentatioufly In a  continucd
{trearn, yor thelr method feems better ealeulated
than ours for the purpofe of eulightening and
convincing the Jurv; tinee, as Dionyfius re-
warks, @ aymber of proofs collcled in ane place,
and Lilsnging ta @ varicty of beads, 15 inconfiffent
soith perfbrcuity.  "The witnedles were examined,
and, 1 doubt not, crofs-examined, in the prepa-
ratory fluges of the caule; but they were not
fworn till the day of the trial, when they took
the cuth together at the altar with all pofiible
tolemnity, and were afterwards called before the
tribunal 1o contirin their depolitions, or, if ne-
cellary, to correét and explain them; {o that
the practice of the Athenians happily united the
advantages of both oral and written telfimony.
This was the form of a depofition in one of
their moft celebrated caules: ¢« SOSIA depofes,
¢ that Calliftratus, his wife’s father, was hrit
“ coufin to Polemo, the futher of Hagnias, and
‘¢ Charidemus, the father of Theopompus

“ thot his mother was fecond coufin to Polemos

g3

“and that the eften told him, that Phylomache,
“ the mother of Evbulides, was fifter of the

e

¢ v:lole bloed to Polemo, the father of Iag-
¢ nias, und that the faid Polemo never had a
“ brother.”  They admitted, we fec, hearlay
pvidence even of particlar facts, as it appears
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alfo from the fpeech on the eftate of Ciron;
and, when it was expedient to perpetuate the
teftimony of perfons going abroad or likely to
be detained by ficknefs, it was ufual, in the
prefence of reputable witnefles, to take their de-
pofitions, which were called ixpagropies, and
might afterwards be read when the caufe was
ripe for a hearing. If a witnefs was {fummoned,
he was obliged to attend the trial under pain of
perpetual infamy ; andy if he was really igno-
rant of the fucts in queftion, the court permitted
him to aéjure, or {wear that he knew nothing
of the matter; but, if he would neither give
evidence nor abjure, the law condemned him to
pay a fine of above five-and-thirty pounds, a
fum by no means inconfiderable in a country
where money was extremely {carce : thus Hie-
rocles protefts his ignorance of a material fact in
the caufe concerning the eftatc of Aflyphilus,
where the fenfe direé&s us to read ’Llwwesiz, or
abjuration, inflead of Megrupiz, or evidence, which
he refufed to give. I am perfuaded, that objec-
tions were frequently made to the competence
of witneffes; and, when they were received,
many arguments were ufed and fingular proofs
adduccd by the adverfe party to affe&t their cre-
dibility : thus the {eventh {peech of Ifzeus clofes
with a violent attack upon Diocles, whom the
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orator accufes of the moft atrocious crimes, and
even produces evidence that he had been a dif«
honeft guardian and an adulterer.

In the admiflion of evidence they feem to
have indulged an extraordinary latitude ; as in
the firlt caufe, on the revocation of a will, they
heard proof of an opinion declared by the
friends and rclations of the devifees, that the
property of Cleonymus ought to be divided
among the contending parties ; and many other
fingularities of this kind will be feen in the reft
of the fpecches: but wedmuft never forget, that
the dxarzi were judges of fa&, law, and equity,
with ample powers of deciding according to the
juftice of every cafe; fo thut the particsvwere
permitted in general to prove whatever tended
to place them in a favourable light; and this
accounts for the popular topicks to the jury,
which occur fo often in 1lfieus, Demofthenes,
and Lylias, that their clients had contributed
largely to defray the expenfes of the ftate, had
furnithed gallies, ferved chargeable offices, given
handfome cntertainments, and lived parfimo-
nioufly in private, that they might act liberally
in publick, while their adveérfaries either con-
cealed their fortunes, or werc remifs and penu-
‘rious in their contributions; topicks, which no
advocate in his fenfes would urge before judges
of the bench, but which feem well adapted to
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the conflitution at the courts at Athens, whers
the democracy could never huve Hourifhed, un-
fefs all the citizens had vied with cach other in
fupporting it; and, as in fome flates certain
offenders are excluded from the prote@ion of
the law, fo in a republick few offinces can de-
ferve that exclufion more juitly than a want of
zealous affe&ion to the commonwenlih.  After
2ll, we have no reafon to regret, that, in private
caufes at leafl, un Fnglithman is fure to obtaiu
juftice, wthough he may not have paid his an-
mial taxcs with cagernefs, or ferved the ofice
of theriff with greut alacrity; and we may tri-
umph in our elegant and philofophical theory of
evidence, which Ariflotle and Plato muft have
admired, and by the firict rules of which all
trials in the world auglhie to be diredled.

A few other particularities will be remarked
in the {peeches ot fivusy as, on zppeal by Me-
nexenus to the xnowicdee of the jurors theny-
felves, concerning forny tranfactions at o former
trial 3 witnetles, who happuened o be prefent,
called upon to give evidenes for Ciron’s grand-
fon ; allufions by thie brother of Aflyphilus to
what was- pafling in court; the prolecutor
openly interrogated by Theopompus at the begin-
ning of his defence 1 molt of thele cirenmftances
arce inconfiltent with ot fpedches compoled by

the orator and proneunced by the pariy s amd
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cne would alimoft be tempted to conjecture, that
the advocate himfelf {poke in the perfon and
charadler of his client, if the ftory before cited
irom Plutarch and other authoritics were not de-
cifive of the contrary.

When the defendant bad clofed his fpeech
{for I find no certain traces of any reply by the
complainant) the jurymen gave their fentence
by cafting pellets or beans into the urns allotted
to the parties, and, in cafes of inheritances,
every claimant in-a diflin@ right had a fcparate
urn, but a lingle one ferved for all thofe who
claimed under the fame titlc: the magiftrate
then counted the pellets, and declared the judge-
ment ;3 and here ended his zysuoviz, or prejidency
of the court; for he had no power to direct or
influence the jury; and Tyfus afks with fome
warmth, Fbat could be more difraceful and abe-
minabley than if the Archon, in caufis concerning
Lerrefies, jhondd dare vo folicit the judges, and de-
Jire them to jind & wordicd according to bis plea-
Jure 2 This regulation deferves to be applauded,
and would even be worthy of imitation, if the
compiex quefticns and nice points, which an
Englifiy jury are often required to determine,
did not make it abfolutely necetlary for them to
receive licht and afliftance from the learning
and exper.ence of a judge.
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If the complainant failed of fuccefs, he was
amerced for his falfe claim, which amercement
was ufually afixth part of the fum demanded :
in all cafes the unfuccefsful party forfeited his
depofit, and the fines and forfeits were {peedily
collected by the repi, or oflicers of the reve-
nue, who paid them into the treafury, where
fome of themn were appropriated for the pay-
ment of the jurymen, and the reft applied to the
fervice of the publick.,

To the courts at Athens appeals lay from the
decifions of the fanding arbitrarors, of whom
there were four hundred and forty in different
parts. of Attica, forty-four being drawn Dy lot
from cach of the ten tribes: two of them com-
monly gave judgement in.every caufe; and we
find, in the fragment againft the burgefles ol
¥rchia, that their tribunal was fometimes placed
in the Delphinion temple of Apollo.  As very
tittle occcurs n the following fpeeches concern-
ing this court, it is needlefs to difcourfe at large
on its origin and conltiturion 5 but we may ob-
ferve, that its decvees nuft alwayvs be diftin-
guithed from the awards of wbiurators frecly
chofen by the partics themiclves, and generally
fworn to do juflice, from which there was no
appeal.

Before I conclude this prefatory part of my
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work, it will be proper to mention fuccindly,
that the people of Athens, who had the freedom
of the city and governed the republick, were
divided into ten tribes; that the tribes com-
prifed a number of boroughs, difperfed in va-
rious parts of Attica; that each borough was
fubdivided into wards, and each ward compofed
of diftinét families. Every legitimate child, who
was named on the tenth day after his birth, was
prefented, before his feventh or eighth year, to
the citizens of his ward with many ceremonies,
to which we find allufions in the following
fpeeches : the time for prefenting natural chil-
dren was the feflival, called Apaturia, which
lafted four days in January; but adopted fons
were admitted at the feafts of Thargelia in July,
as we may colle¢t from the fpecch on the eftate
of Apollodorus, where the reader will fee a de-
fcription of the forms ufual on thefe occafions.
If the members of the ward were fatisfied of
the child’s legitimacy, and none of them re-
moved from the altar the vi&im called xzior,
which was facrificed in their prefence and dif-
tributed among the company, the name of the
new citizen was infcribed on their common re-
gifter ; but hc was not a complete burgefs till
the age of twenty years, when he was regiftered
on the publick roll of his father’s borough.
VOL. VIL F
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This will be a fuflicient introdution to the
works of the author, whom I now fend abroad
in an Englith drefs: the four orders of Athe-
nian citizens, their military and religious infti-
tutions, their funeral rites, their celcbrities in
honour of Ceres and Profcrpine, of Pallas and
Prometheus, with their greater and lefs feftivals
of Bacchus, are known to all, who have re-
ceived the {lighteft tin&ure of Grecian learning ;
but ISAEUS will give full fatisfaction to thofe
only, whofe imagination can for a time tranf-
port them to his country, who can live in idea
two thoufand years ago, and read an Attick
orator with the mind, and, as it were, the cyes
of an Athenian; in the fame manner as an
aftronomer, to borrow a comparifon from the
excellent writer on Hebrew poetry, fuppofes
himfelf to become for a while an inhabitant of
every planet, where hce obferves its peculiar
qualitics, and its fituation with refpect to others,
meafures their diflances, compares their motions,
and forms a diftinét view of the whole univerfe.
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WWHEN 1 woman, in order to enjoy the rights of a lawful
wife, has been duly betrothed by her facher, or her brother by
the fame father, or her paternal grandfire, her children born
in wedlock are legitimate. If none of thofe relations be liv-
ing,and fhe be an heirefs, let her ncareft kinfman marry her;
but, if the have no kinfman entitled to claim her, let him,
who fhall be appointed her guardian, give her in marriage.

1L

The legitimate fons of heirefles fhall enter upon their
eftates at the age of fixteen years, and fhall allow their mo-
thers a fuitable maintenance.

IIT.

If the nearell kinfinan of a woman without an eftate re-
fufe to marry her, he fhall give her in marriage with a por-
tion of five minas, if he belong to the firft order of citizens;
or of three, if he belong to the fecond; or of 2 mina and a
half, if he be of the third clafs. If fhe have many kinfinen
in the fame degree, they fhall feverally contribute to her por-

F 2
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tion; and if there be many fuch women, each of their kin{-
men fhall be obliged to marry or to give in marriage one of
them only. If the next of kin will neither marry them nor
give them in marriage, the Archon fhall compel them to do
cither one or the other; and, if he neglect this duty, he {hall
forfeit ten minas to the Temple of Juno. Any citizen may
prefer a complaint before the Archon againft fuch as difobey
this law.

IV.

Let the Archon take care of orphans and heirefles, of defo-
late heritages, and of women, who, alledging that they are
cnceint, remain in the houfes of their deceafed hufbands:
let him not fuffer them to be infulted or injurioufly treated.
If any one fhould injurc them, let him impofe a fine within
the limits of his authority; and, if the offender fhould feem
deferving of a heavier punithment, let the Archon fummon
him to appear within five duys, and, laying the damages at
fuch a fum as he thinks proper, lct him bring him to a trial
in the court of Heliza, where, if he be found guilty, let the
jury inflic fuch a corporal pain, or fet fuch a fine, as he
thall deferve.

V.

If a hutband repudiate his wife, he fhall return her por-
tion, or pay interclt for it at the rate of nine obolus’s a
month for every mina.  Her next of kin, under whofe pro-
te&ion the is, may fue for her portion or her alimony before
the Archon in the Odeum.

VI

All genuine unadopted citizens may devife their eftates as
they think fit, provided that they have no legitimate children,
and be’not difabled by lunacy or age, or poifon or difeafe,
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nor influenced by women fo as to have loft their reafon
from any of thefe caufus, nor be under any durels or con-
finement.

VIIL

The wills of fuch as have legitimate fons fhall iand good,
if thofe fons die before their age of fixteen years.

VI

If 2 wan have legitimate daughters, he may devile his
eftate as he pleafes, on condition that the devifees take them
in marriage.

IX.

Infants and women fhall not transfer or devife more than
the value of a buthel of barley,

X.

Adopted fons fhall not devife the property acquired by
adoptien; but, if they leave legitimate fons, they may return
to their nutural family. If they do not return, the eftates
fhall go to the heirs of the perfons who adopted them.

XL

The adopted fon and the after born fons of the perfon who
adopted him, fhall be coheirs of the eftate; but no adoption
by a man, who has legitimate fons then born, fhall be valid.

XIL

If a citizen die inteftate and leave daughters, the neareft
kinfmen who marry them fhall inherit the eftate; but, if he
die childlefs, his brothers by the fame father fhall be his
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heirs, and the legitimate fons of thofe brothers fhall fucceed
to the thare of their fathers. If there be no brothers, the
fifters on the father’s fide, and their children, fhall inherit.
On failure of fifters and nephews, the coufins on the father’s
fide fhall be heirs in the fame manner; but males and the
children of males fhall be preferred, although in a remoter
degree, provided that they belong to the fame branch., 1f
there be no kinfinan on the father’s fide fo near as the fecond
coufins, then let thofe on the mother’s fide fucceed to the
eftate in the fame order. Should there be no maternal kinf-
men within the degree above limited, the next paternal kinf-
men {hall be the heirs.

AHL

No male or female baftard, born after the Archonthip of
Euclid, fhall fucceed either to facred or civil rights,

X1V,

Inheritances and heirefles may be claimed every month in
the year cxcept Auguft, and no devifee fhall poflefs an eftate
except by an adjudication of the court.

XV.

Tf any man {hall controvert the title of another, to whom
an inheritance or an heirefs has been adjudged, let him cite
his adverfary before the Archon, as in other caufes. The
demandant fhall depofit a flwted fum as a pledge of profecu-
tion, and, if there be no citation, the judgement fhall be re-
verfed.  If the perfon, to whom the eflate was adjudged, be
dead, his heir may be impleaded in the fame form, provided
that the limited time be not expired. Let the fuit proceed
before the Archon in the fame manner as the claim was at
firlt made by the pofleflor of the inheritance in difpute.
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NOTE.

The Athenians made no difference between the tranfmiffion of
real and perfonal property: i thefe laws, therefore, and in the fol-
lowing fpecches, the words devife, heir, inkeritance, and the like,
are applied both to fands and to goods, without being reftrained to
the peculiar (enfe in which we ufe them.
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SPEECHLES OF ISAUS.

SPELCH THE FIRST.

ON THE [ESTATE OF CLEONYMUS,

|

THE AR GUMENT.

POLYARCHUS left three sons, Cleonymus, Di-
nias, and the father of those, for whom Is=us
composcd the following speech. The third son
dying, his childeen were committed to the guar-
dianship of Dinias. These young men were
heirs to Cleonymus by the laws of Athens, and
their gianciather had appointed them succes-
sors to thur uncle, it hie should die childless.
Cleonymus had, liowever, a power to dispose
of his properts ; and, in a fit of anger agaiust
his brother L-mia« * -+ some real or imagined
wrong, had made o will in favour of two re-
moter kinsmen, Diocles and Posidippus; which,
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according to the custom of the Athenians, he
had deposited with one of the wmagistrates;
but, after the death of Dinias, he took his ne-
phews under his care, and determined to cancel
the will, by which they were disinherited. With
this intent he sent for the magistrate, who kept
the testament, but died unexpectedly before an
actual revocation of it. 1lis nephews then en-
tered upon his estate, as heirs at law ; and the
other claimants produced the will; which, as
Iszus contends in the person of his clients,
was virtually revoked by Cleonymus.



ON THE ESTATE OF CLEONYMUS.

-3

SPEECH THE FIRST.

The Grandfons of Polyarchus againft Pofidippus
and Diocles,

GREAT has been the change, which our for-
tunes have undergone by the deceafe of Cleo-
nymus; who, when he was alive, intended to
leave us his eftate; but has expofed us by his
death to the danger of lofing it: and with fo
modeft a referve, judges, were we bred under
his care, that not even as hearcrs had we at any
time entered a court of juftice, but now we
come hither to defend our whole property ; for
our adverfaries difpute our right not only to
the pofleflions of the deceafed, but alfo to our
paternal inheritance, of which they boldly affert
that he was a creditor. Their own friends, in-
deed, and relations think it juft, that we fhould
have an equal fhare even of thofc effe@s which
Cleonymus confeffedly left them; but our op-
ponents themfelves have advanced to fuch a
height of impudence, that they fe k to deprive
us cven of our patrimony ; not ignorant, judges,
of what is right and equitable, but conceiving us
to be wholly defencclefs againfl their attacks.
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Confider then on what grounds the parties,
who come before you, refpedtively reft their
claims : thefe men rely on a will, which our
uncle, who imputed no blame to us, made in
refentment againft one of our relations, but vir-
tually cancelled before his death, having fent
Pofidippus to the magiftrate, for the purpofe of
folemnly revoking it; but we, who were his
neareft kinfmen, and moft intimately connected
with him, derive a clear title, both from the
laws, which have eftablithed our right of fuc-
ceflion, and from Cleonymus himfelf, whofe
intention was founded on the friendihip fubfift-
ing between us; not to urge, that his father,
and our grandfather, Polyarchus, had appointed
us to fuccced him, if he fhould die without
children: fuch and {o juft being our claim,
thefe aflfociates, who arc necarly related to us,
and who have no colour of juftice on their fide,
are not afhamed of contefting our title to an
eftate, about which it would be difgraceful for
mere ftrangers to contend. Nor do we {cem,
judges, in this caufe to have the fame difpofi-
tions towards each other; for T do not confider
it as the greatelt of my prefent misfortunes to
be unjuftly difturbed with litigation, but to be
attacked by thofe, whom it would be improper
even to repel with any degrec of violence; nor
fhould 1 think it a lighter calamity to injure
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my relations in my own defence, than to be in-
jured myfelf by their unprovoked affault: but
they, judges, have diffcrent fentimehts, and ap-
pear againft us with a formidable array of
friends, whom they have fummoned, and advo-
cates, whom they have retained ; leaving behind
them no part of their forces, as if they were
going to infli¢t vengeance on open enemies, and
not to wrong thofe whom they were bound by
every natural and focial tic to affift. Their
thamelefs audacity and fordid avarice will be
more clearly perceived by you, when you have
hcard the whole cafe, which I fhall begin to re-
late from that part, whence you will foonch
and moft calily learn the ftate of our contro-
verly.

Dinias, our father’s brother, was our guar-
dian, he being our clder uncle, and we, or-
phans; at which time, judges, a violent enmity
fubfifted between himn and Cleonymus: whe-
ther of the two had been the cuufe of the dif-
fenfion, it is not, perhaps, my bufinefs to dcter-
mine; but fo far at leaft [ may pronounce them
both defervedly culpable, that, having till then
been friends, and no juft pretext arifing for a
breach of their friendfhip, they fo haftily became
enemies on account of fome idle words. New
Cleonymus himfelf, when he recovered from
that illnefs, in which he made his will, declared,
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that he wrote it in anger; not blaming us, but
fearing, lelt at his death he fhould leave us un-
der age, and left Dinias our guardian fhould
have the management of our eftate; for he
could not fupport the pain of thinking, that his
property would be poflefled during our infancy,
and that facred rites would be performed at his
{fepulchre, by one, whom of all his rclations
he moft hated, while he lived : with thefe fen-
timents (whether laudable or not, I leave unde-
cided), he made a difpofition of his fortune ;
and, when Dinias, immediatcly after, afked him
publickly, whether we or our father had in-
curred his difpleafure, he anfwered, in the pre-
fence of many citizens, that he charged #s with
no fault whatever, but made the will in refent-
ment againft f42, and not from any other mo-
tive: how indeed, judges, could he have de-
termined, if he preferved his fenfes, to injure
us, who had given him no caufe of complaint?

But his fubfequent condué&t will afford the
firongeft proof, that by doing this he had no
intention of wronging us; for, when Dinias
was dead, and our affairs were In a diftreffed
condition, he was fo far from negle&ing us, or
{uffering us to want neccilaries, that he bred us
in his own houfe, whither he himfelf had con-
du&ted us, and faved our patrimony from un-
juft creditors, who fought infidioufly to deprive
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us of it ; nor were our concerns lefs attentively
managed by him than his own: from thefe
adts, therefore, rather than from his written tef-
tament, it is proper to colle@ his intention to-
wards us; and not to be biaffed by what he did
through anger, by which all of us arc liable to
be hurried into faults, but to admit the clear
evidence of thofe fa@s, which afterwards ex-
plained his defign. Still farther: in his laft
hours he manifefted the affe@ion, which he
bore us : for, being confined by the diforder of
which he died, he was defirous of revoking his
will, and with that intent ordered Pofidippus to
bring the officer who had the care of it ; which
order he not only difobeyed, but even refufed
admittance to onc of the magiftrates, who came
by chance to the door: Cleonymus, enraged at
this, gave the fame command on the next day
to Diocles ; but, though he feemed not danger-
oufly ill, and we had great hopes of his rcco-
very, he fuddenly expired that very night.

Firft then, I will prove by witnefles, that he
made this will, not {rom any difiike to us, but
from a fettled averfion to Dinias; next, that,
when Dinias was no more, he fuperintended all
our affairs, and gave us an education in his
houfe, to which he had removed us; and third-
ly, that he fent Pofidippus for the magiftrate,
who was {o far from obeying the ordery thag,
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‘when one of the proper officers came to the
door, he refufed to introduce him. Call thofe
who will prove the truth of my affertion.
wiTNEesses.  Call likewife thofe, who will
fwear, that Cephifander and the other friends of
our adverfaries were of opinion, that the whole
eftate thould be divided, and that we fhould
have a third part of all, which Cleonymus pof-
fefled. WPTNESSES.

Now it feems to me, judges, that all thofe
who contend for the tight of {ucceflion to
eftates, when, like us, they have thown them-
felves to be both neareft in blood to the perfon
deceafed, and moft connected with him in
friendthip, may be excufed from adding a fu-
perfluity of other arguments: but fince men,
who have neither of thofe claims, have the
boldnefs to difpute with us for that which is le-
gally ours, and to fet up a fictitious title, I am
willing in a few words to give them an anfwer.
They ground their pretenfions on this will, and
admit that Cleonymus fent for the magiftrate;
not, fay they, with an intent to cancel it, but
with a refolution to corre it, and to {ccure the
legacy more firongly in their favour: now
confider, whether it be more probable, that our
uncle thould with to recall a will made in an-
ger, at a time when he was moft intimate with
us, or {hould meditate by what means he might
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be fureft to deprive us of his inheritance. Other
men, indeed, ufually repent at length of the
wrongs, which they have done their friends in
their paffion; but our opponents would con-
vince you, that, when he thowed the warmeft
regard for us, he was moft defirous of eftablifh-
ing the will; which, through refentment againft
our guardiah, he had made to our difadvantage
fo that, even fhould we confefs this idle fiction,
and fhould you perfuade yourfelves to believe
it, you muft fuppofe him to have been mad in
the higheft degree; for what madnefs could be
greater than to injure us, becaule he had quar-
relled with Dinias, and to make a difpofition of
his property, by which he took no revenge on
his cnemy, but ruined his deareft friends, and
afterwards, when we lived with him on terms
of the firiGeft friend(hip, and he valued us
above all men, to intend that his nephews alone
(for fuch is their affertion) fhould have no fhare
in his fortune? Could any man, judgcs, in his
{enfes cntertain fuch a thought concerning the
diftribution of his eftate?

Thus from their own argiments they have
made it caly to decide the caufe againft them-
felves; fince if he fent for the officer, as we
contend, in order to cancel the will; they have
not a thadow of right; and, if he was fo void
of reafon, as to regard us leaft, who were moft

VOL, VIL G
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nearly conneéted with him, both by naturc and
friendthip, you would juftly decrce, that his
will was not valid. Confider further, that the
very men, who now pretend, that Cleonymus
dcngned to eftablifh their legacy, durlt not obey
his order, but difmiffed the magiftrate, who
came to the houfe; and thus, one of two moft
oppolite things being likely to happen, cither a
fironger confirmation of the intereft bequeathed
to them, or a totul lols of all interelt n the for-
tune of the teflator, they gave a plain indication
of what they expeéted, by refufing to admit the
perfon who kept the will.

To conclude: fince this caufe has been
brought before you, and fince you have power
to determine the contell, give your aid both to
us and to him, who lies in the grave; and fuffer
‘him not, I adjure you by all the gods, to be thus
defpifed and infulted by thefe men; but, re-
inembering the law, by which you arc to judge,
the oath, which you have f{olemnly taken, and
the arguments, which have been ufed in the
difpute, give a juft and pious judgement, con-
formably to the laws.
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SPEECIHI THE SECOND.

ON THYE ESTITE OF PYRRHUS.

'TIIE ARGUMENT.

PYRRHUS left his estate to Endius, one aof his
sistér’s sons, whom he had adopted ; and his
nephew continued in possession of i¢ above
twenty vecars; but when, after his death, his
mother claimed the inheritance as her brother’s
heiress, one Xonocles, who had married Phila,
@ natural daughterof Pyrrhus by the sister of
Nicodemns, entered a protestation, that Pyr
rhus had a legitimate daughter, and was conse-
guently disabled from disposing of his estate to
#n adopted son. Xenocles lost the cause; but,
Nicodemus having sworn at the trial, that he
had betrothed his sister to Pyrrhus as a lawful
wife, and that Phila was born after their nup-
tials, the brother of Endius prosecutes Nicode-
mus for wilful perjury, insisting that Phila was
illegitimate, and actually given in marriage to
Xenocles as the bastard of Pyrrhus.
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SPELCH THE SECOND.
Tbe Brother of Endius againfl Nicodemus.

l)YRRHUS, my maternal uncle, judges, hav-
ing no legitimate children, adopted my brother
Endius, who {ucceeded to his fortune, and con-
tinued in pofleflion of it ubove twenty years;
in which long interval not a fingle man ever
pretended to controvere his title, or to difpute
the validity of his adoption: but, laft year, on
the death of my brother, this Phila, who had
fuffered him to enjoy the cftate without inter-
ruption, aflerted, that fhe was the legitimate
daughter of my uncle; and her hufband Xeno-
cles the Cyprian entered a claim in her right to
the effeéts of Pyrrhus, who had fo long been
dead, alledging in his bill of complaint, that he
died poflefled of three talents; and, when my
mother infifted on the fuperiority of our claim,
he had the confidence to proteft, that the had
no title to the eftate, becaufe Pyrrhus, to whom
it originally belonged, had left a daughter born
in wedlock : we traverfed this proteftation ; and,
having brought before the court the perfon who
ventured to make it, we clearly conviéted him
of having fworn fallely, and prove his confe-
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derate Nicodemus to be the moft impudent of
men in fupporting the other’s teftimony, and
daring to affert upon oath, before the fame
judges, that he had betrothed his own fifter to
my uncle, and that {he became his lawful wife.
Now that this man’s evidence at the former
trial was falfe, the convidtion of Xenocles unde-
niably demonfirates ; for, if Nicodemus had not
then been thought perjured, it is clear, that
his aflociate would have fucceeded in his pro-
teftation; that the legitimacy of this woman
would have been eftablithed ; and that fhe, not
my mother, would have been declared my un-
cle’s heirefs; but, fince the principal ator in
the caufe was convicted of perjury, and the pre-
tended daughter of Pyrrhus defifted from her
claim, Nicodemus was at the fame time necefla-
rily found guilty of giving falfe evidence; for
he fwore to the truth of the fame propofition,
and they were both examined to the fame point,
namely, whether the woman, in whofe right
Xenocles claimed, was my uncle’s daughter by
a wife or by a harlot: this was the fingle iflue
between us, as you will perceive by hearing our
crofs-depofitions, the cvidence of Nicodemus,
and the proteftation, which was over-ruled.
Take and read them to the court. cross-pe-
POSITIONS. EVIDENCE. PROTESTATION,
T'hat the man, whom [ now accufe, was im-
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mediately thought guilty of perjury, was appa-
rent to all who attended the trial; but it will
be proper that his guilt be proved before you
alfo, judges, who are aflembled to decide the
{ame queftion.

I defire firft to afk this witnefs himfelf, what
fortune he gave with his fifter to a man worth
three talents; whether this betrothed wife lcft
her hufband, whilft hc was alive, or departed
from his houfe after his death ; from whom he
received his fifler’s portion, when Pyrrhus was
dead, to whom he has fworn that he had given
her in marriage; or, if it was not reftored to
him, what ation he thought proper to inftitute,
for her maintenance or her fortune, againft one,
who has been twenty years in pofleflion of the
inheritance; or whether, in fo long a period,
he once demanded the portion from the heir in
any man’s prefence? On the following points
too I fthould be glad to interrogate him ; why
nothing of what I have juft mentioned has been
done for a widow, who, as he fwore, was law-
fully married; and, whether fhe had been be-
trothed to any other man, cither of thafe, who
were formerly conneted with her, before fhe
knew my uncle, or of thole whoin fhe admitted
to her favours, while fhe lived with him, or of
thofe, who have been intimate with her fince
his deceafe? for it is notorious, that her brothe
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gave her on the fume terms to many others,
who kept her as a miftrefs, and whom, if it
were neceflary to enumerate, it would give me no
{fmall trouble: fome of them I will mention, if
you command me; but, if it be as unpleafant
to you to hear fuch tales, as it is difagreeable to
me to relate them, I will be contented with
producing the very evidence given at the for-
mer trial, no part of which they have ventured
to contradi ; yet, when they admit (as they
have in fac admitted, by not attempting to im-
peach the teftimony of our witneffes) that this
woman was a common harlot, how can 1t be
conceived, that fhe was legally betrothed to
Pyrrhus? You will be convinced, whcn'you
have heard the depofitions, both that Nicode-
mus has {worn what was apparently falfe, and
that the judges gave a proper and legal fen-
tence, when they decreed, that the fucceffion
could not belong to the daughter of a woman
not lawfully marricd. Read the depofitions,
and let the water-glals be flopped.  DpEPOSI-
1ioNs. That the mother of this Phila was
common to all who chofe to be conne&ted with
her, and was not the betrothed wife of my un-
cle, as Nicodemus had the boldnefs to {wear,
has been proved to you by the other kinfmen
and neighbours of Pyrrhus, who tell you of the
quarrcls, riotous fealts, and continual diforders
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on her account, while the lived with him; but
no man prefumes to revel at the houfes of mar-
ried women, who never accompany even their
hufbands to publick cntertainments, nor think
it confiftent with decency to fit at table with
firangers, efpecially with the firft who prefent
themfelves ; yet they have not attempted to in-
validate this ¢vidence: now to fhow that I re-
peat it faicly, read once more the depofitions of
the neighbours, together with thofe of the other
witnefles concerning her numerous train of lov-
ers, which will fatisty the court, that fhe was a
common proftitute, and never was the mother
of a-egitimate ciuld.  DEPosiTIONS.

From all this evidence, which you will carry
in your memory, it is apparent, that the fifter
of Nicodemus, whom he {fwore that he gave in
marriage to my uncle, might have been any
man’s miftrefs, but was never betrothed to any,
nor ever fupported the characler of a matron:
let us now confider the circumftances, from
which it may be thought poflible, that Pyrrhus
really married fo abandoned a woman, if we can
fuppofe him capable of fuch indifcretion (for it
Tometimes happens indecd, that young men, in-
flamed with the love of a harlot, and a&uated
by intemperate paflion, are induced by their
folly to ruin themfelves by fuch a marriage);
and how can thefe circumftances be more clearly
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known, than by recolleéting the teftimony of
their own witnelles in the original caufe, and by
examining the probability of the wholc tranfac-
tion? Refle& a moment on the impudence of
their affertion: this Nicodemus, when he was
going, as he fays, to betroth his own fifter into
a family worth. three talents, pretends that he
carried with him, on fuch an occafion, onc wit-
ncfs only, named Pyretides, whofe depofition
they produced at the trial of the caufc; a de-
pofition, which Pyretides himf{clf difclaimed;
and he ftill denies, that he gave any {uch evi-
dence, or knows any thing of the matter. In
confirmation of this, 1 will mention a convine-
ing argument, that the depofition produccd by
them was forged ; for you all know, that when
we are going to do any publick and deliberate
a&, which muft be witnefled, we take with
us our nearcft relations and moit intimate friends,
1n order to have the benefit of their attcftation
but in private adts, which are often done on a
fudden, we are contented with fuch witnefles, as
happen to be near at hand; and, when after-
wards their evidence becomes neceflary, we muft
call thofe, whoever they are, that were prefent
at the time of the aét; but when we procure
the teftimony of a witnefs, whom ficknefs pre-
vents from giving it publickly, or of one who
is going abroad, we defire the prefence of the
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moft reputable citizens, and of thofe whom
we beft know, not of one or of two, but of as
many as we can aflemble, to preclude the depo-
nent at any future time from the power of de-
nying his depahiticn, and to give his cvidence
more weight with you, judges, by confirming
it with the atteftation of many honeft men:
thus, when Xenocles went to Thebes, with an
intention to ¢je& our fervants from the mincs,
which had been left us, he thought it not fufli-
cient to call any perlons, who happened to be
there, as witnefles of that oufter, but he carried
with him Diophantus of Sphettus, who was his
advocate in the original caufe, and Dorotheus
of Eleufis, together with his brother Philochares,
and many others, whom he had colleGed at
Athens, and who travelled for that purpofe full
three hundred furlongs; yet, when he was go-
ing, as he fays, to take a depofition in this very
city concerning the marriage of his wifc’s mo-
ther, on which her legitimacy depended, he
called together none of his friends, but only
Dionyfius of Erchia and Arifiolochus of Atha-
lia, in the prefence of whom it is aflerted that
the depofition was taken in the heort of Athens.
Such are the pretences of thefe impoftors, none
of which can find credit with any difcerning
man'! The a@, which they fay Pyretides at-
tefted, was frivolous, to be fure, and of a ti



OF PYRRHUS. p°3 ]

fling nature ; {o ‘that their negligence in this af-
fair was not fingular.  How ! was not that a&
to have determined the very point, on which
Nenocles was tried for perjury, whether his
wife was the daughter of Pyrrhus, by a married
woman, or by a harlot? Would he not, if {uch
a marriage had really been contraéted, have al-
fembled all his friends for the purpofe of attefl-
ing it? Moft affuredly he would, if their ftory
had not been a fi¢ion; but Xenocles omitted
this neceffary precaution, and tock only two
perfons, whom he accidentally met, to be pre-
fent at a depofition of fuch importance; and
this Nicodemus himfelf pretends, that when he
gave his fifler in marriage to a man of {o confi-
derable a fortune; he carried with him no wit-
nefs but Pyrctides, who abfolutely denies the
falt. Lyfimenes, indeed; aflerts that he was
invited to the marriage, together with his bro-
thers, Chreron and Pylades; and thefe three
were the uncles of the mun, who was going to
form fo debafing an alliance: but you will con-
{ider, whether this be credible; for, to reafon
from probabilities, I thould imagine, that Pyr-
rhus would rather have kept the tranfation fe-
cret from all his relations, if he meditated a con-
traQl fo difgraceful to his family, than have
called his own uncles to be witneffes of their
difgrace.  This alfo fills me with furprize,



4 ON THE ESTATE

that there was no agreement concerning a por-
tion cither on the one fide or on the other; for,
if Nicodemus gave his fifter a fortune, it is to
be fuppofed, that thofe, who pretend to have
been prefent, would have recolleéted the fumn
given; or, if our uncle was fo enflaved by his
paffions, as to marry a common proftitute, her
brother would have been ftill more folicitous to
procure evidence of his giving moncey with her,
and would have aflembled a number of wit-
nefles, that Pyrrhus might not have it in his
power to difcard her, when he pleafed; for
none of you are ignorant, that the inclinations
of men impelled by their defires are very
changeable ; yet this fellow fwears, that he gave
his fifter in marriage to fo rich a man before
one witnefs only on his part, and without any
acknowledgement of a portion ; and the uncles
affert, that they were prefent, when their ne-
phew agreed to marry this harlot without a
fortune.

Thefe very uncles too have fworn that they
were invited by Pyrrhus to an entertainmment,
which he gave on the tenth day after the birth
of his daughter : and here I cannot fupprefs the
vehemence of my indignation, when [ {ee, that
Xenocles, who claims the patrimony of his
wife, has called her in his bill of complaint by
the name of Phila, while the uncles of Pyrrhus,
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who fwear that they were prefent on the tenth
day, have declared, that her father gave her the
name of her grandmother Clitareta. It is afto-
nithing, that a man, who has now been married
above cight years, thould not know the true
name of his own wife ; that he could not have
learned it before from his own witnefles; that
neither his wifc's mother, nor her uncle Nico-~
demus, thould in fo long a period have informed
him of it; but that, inftead of her grandmo-
ther's name (if that name was in fact given her
by Pyrrhus) he fhould infert the name of Phila
in the very bill, by which he demands her pa-
ternal inheritance. ~ What could be his motive ?
Could a hufband mean to deprive his wife of
her grandmother’s name, which her father gave,
and which might be urged as a proof of her le-
gitimacy ? Is it not apparent, judges, that thefe
pretended tranfa@ions, which, as they f{wear,
happened fo long ago, wére invented by our ad-
verfaries long lince the beginning of this fuit?
They manifeftly were: for it is not poffible,
that thelec men, who fay they were invited on
the tenth day after the birth of this girl, the
daughter of Pyrrhus and nicce of Nicodemus,
fhould remember fo accurately from that day.
whenever it was, to this, and fhould {wear ir
court fo pofitively, that her father named he
Clitareta, yet that her neareft relations, her fa.
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ther himfelf, her uncle, and her mother, thoutd
not know the name of their own child: they
muft have known and ufed it, if the faét had
been true; but of this 1 fhall again have occa-
fion to fpeuk.

As to the teftimony of Nicodemus, it is eafy
to perccive from the laws themiclves, that he
was apparently guilty of perjury; for, fince,
when a man gives a female relation in marriage
with a fum of moncy by way of free gift and
not as a portion, for which an equivalent mult
be fettled, he cannot legally require that money
to be given back, if either the wife fhould leave
the hufband, or the hufband difinifs the wife,
whaever aflerts that hie has betrothed his own
fifter without a fecurity for her portion, muft
necellarily appear a moft daring impoflor: for
what would {uch an alliance avail him, if the
man to whom he was allied might repudiate his
wiie, whenever he chofe, without inconveni-
ence? Yet fuch would have been her condition,
jndges, had there been no ftipulation concern-
ing her fortune. Would Nicodemus have en-
gaged his fifter to our uncle upon thefe preca-
rious terms, cipecially when he knew that fhe
had never borne a child in {o long a courfe of
proftitution, and that the ftipulated portion
would by law return to him, if fhe thould die
childlefs? Can any of you, judges, believe, that
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Nicodemus 1s {0 neglivent of luere, as to let flip
one of thefe advantages ? 1 cannot think it pro-
bable: And is this the man, whofc filter our
uncle chofe to muarry? A man, who in an adion
brought againil him as an intruder by onc of
the ward, of which he pretended to be a member,
obtained indced a fentence in his favour, but was
adjudged a freeman of the city by a majority
of four votes only? Read this depofition, in
proof of what T have alledged. DEFOSITION.
Yet this very man, who was perfedly well ap-
prized of the law, by which he would have
been entitled to his filter’s fortune, had fhe died
without children, has ventured to {wear, that he
gave her In marriage to our uncle, without
agreeing with him for her portion. Read the
laws, to which I allude. Tur raws. Can
you, I fuy again, believe that Nicodemus, if
there had been any fuch marriage, would have
been fo {ftupidly negleQtul of his intercft, as not
to provide for his own advantage with a feru-
pulous attention? No, by heaven, it {cems im-
poflible, for even thofe, who give women to
others, as their miftrelles, with a fuin of money,
take carc previoully to bargain for the benefits,
which thofe women are afterwards to enjoy:
and was Nicodemus contented with the cere-
mony of betrothing his {ifter according to the
forms of law, without beflowing a thoughs
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upon any thing clfe? Nicodemus, who, for the
paltry fees, which he hopes to {crape together
for {peaking fometimes before you, makes no
fcruple of a&ing with fhamelefs difhonefty?
His infamous condu&, indeed, moft of you
well know, without being reminded of it;
and I am defirous of proceeding to an-
other argument, which will demonftrate the
abominable impudence of his aflertions.  Tell
me, Nicodemus, how came it, that if you really
gave your {ifter in marriage to Pyrrhus, and if
you knew that the had left a legitimate daugh-
ter, you neverthelefs permitted our brother En-
dius to claim and obtain the inheritance, with-
out regarding our uncle’s daughter, who was
born, as you alledge, in lawful wedlock? Could
you be ignorant, that, by his allowed claim of
the {ucceflion, your nicce was baftardized ? Yor,
whenever an adopted fon {ets up a title to an
eftatec and obtains a decrce in his favour, he
proves the daughter of the deceafed to have
been illegitimate ; as her father Pyrrhus, indeed,
had done long before, by adopting my brother
as his own fon ; for no man, who has daughters
lawfully begotten, can cither devife his eftate
from them, or aliene any part of it to their dif-
advantage: this you will clearly underftand,
judges, when the laws themfelves have been
fead to you, THE Laws. Does it {eem pro-
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bable then, that, if Nicodemus did betroth his®
fifter, as he has moft confidently fworn, he
would have fuffered my brother Endius to
¢laim the inheritance, without fetting up the
adverle title of his own niece, a@d without en-
tering a proteftation, that Endius had no right
to her patrimony? Now that our brother not
only claimed this cftate, but had his claim judi-
cially allowed, and that without oppofition, this
picce of wvvidence will convince you. DEroOSI-
TroN. When, therefore, Eundius inftituted a
fuit for his inheritanee, Nicodemus neither
durft difpate his title, nor thought proper to
proteft, that Pyrrhus left a legitimate daughter,
who was his nicce: he will invent, | fuppofe,
fome filly pretext for this condud, and will pre-
tend cither that he was unapprized of our pro-
ceeding, or that our allegations are falfe; but
the firlt is impoflible, and the fecond we have
difproved : let us proceed to another topick.
When our brother gave your nicce in mar-
riage to Xenocles, would you, Nicodemus, have
fuffered a girl, whom Pyrrhus lawfully begot,
to be given away as the daughter of his mif-
trefs 2 Would you not have informed the Ar-
c¢hon, that The, being an heirefs, was grofsly in-
jured by an adopted fon, and deprived of her
paternal eftate ? efpecially as thefe informations
alonc may be made without danger to the il
VOL. VII. H
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formant, fince any man, who pleafes, may fue
on behalf of an heirefs, and the complainants in
fuch caufes are never amerced, even though the
court unanimoufly decide againft them ; nor are
they obliged, like other fuitors, to depofit mo-
ney as a pledge of fupporting their complaint ;
but the profecutors may proceed without incon-
venienee, while the defendants, if they are con-
vitted, feldom fail to fuffer an exemplary pu-
nithment. If then, judges, the niece of Nico-
demus had been really legitimate, would he
patiently have feen her difpofed of in fuch a
manner, and not have informed the magiftrate
that an heirefs was thus infulted by a man, who
had given her away as a baftard? No: if that,
which you have now fo audacioufly fworn, had
been true, you would inftantly have tuken your
revenge of Endius, who had injured your niece ;
unlefs you pretend, that you were ignorant of
this fact alfo. What! did not you perceivc
from the very portion which Xenocles took
with her, that fhe was rejeéted as illegitimate
This alone fhould have excited your refent
ment, and induced you to lay an information
againft Fndius, for claiming (as he did juftly
claim) an inheritance of three talents, and fo
civing a legitimate daughter of the deceafed ir
marriage to a ftranger, with no greater portior
than ten minas.—\Would not this have raifec
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his indignation? ‘Would he not have complained
to the magiftrate? He would moft certainly,
had the marriage been true: nor can I perfuade
myfelf, that either Endius, or any other adopted
fon, would have been fo abfurdly regardlefs of
the laws, as to give a legitimatc daughter of
his father in marriage to another, inftead of
marrying her himfelf; for he could not but
perfely know, that the children of fuch a
daughter would inherit their grandfather’s eftate;
and would any man apprized of this law give
his property away to another, efpecially {o large
a fortune as thefe confederates have claimed?
Can any of you imagine, that an adopted fon
would be to outrageoudly daring, as to betroth
fuch a daughter, without giving her fo much as
the tenth part of her own patrimony? Can you
imagine, that, when this affair was in agitation,
her uncle, who has {fworn that he gave her to
Pyrrhus, would have indured fuch an infult?
1 cannot belicve it—no: he would have con-
tended for the fucceflion; he would have en-
tered a proteftation; he would have informed
the Archon; and would have followed any
courfe that might effe@ually have fecured the
right of his niece. Yet, I repeat it, when my
brother difpofed of this girl as of a baftard, Ni-
codemus, who calls her his niece, neither thaught
fit to aflert her claim to the fortune of Pyrrhus,
H 2
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nor to exhibit an information againft the man,
who had thus vilified her, nor was he at all in-
dignant at the pitiful portion, which her huf-
band received, but fhamefully acquicfced in alt
thefe tranfa&ions.

On each of the points juft mentioncd the
laws are explicity but read firft the depofition
concerning the claim and adjudication of the in-
heritance, and afterwards that coneerning the
pretended marriage. prrosirroNs, Next read
the law. Tner raw, To clofe the whole,
read once more the depofition of the defendant,
parosiTION of NIcopEMus. Now in what
manner can an accufer more clearly convi& the
perfon accufed, than by adducing proofs both
from the man’s own conduét, and from the
laws of his country ? Of Nicodemus, therefore,
almoft enough hus been faid.

Coufider now, whether the very man, who
married his niece, may not afford a convincing
argument of his guilt, It has been given in
evidence, that Xenocles took the girl as an ille-
gitimate daughter of Pyrrhus, and he himfelf
cftablifhed the truth of that evidence, by his
long acquicfcence; for, had he taken her from
Endius as one born in lawful matrimony, he
would not have negleted, when fo many of his
children by her were adult, to aflert againft my
brother her cluim to her paternal inheritance ; cf-
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pecially, when he was prepared to deny that
Endius had really been adopted by Pyrrhus,
and excepted to all the witnetles, who fwore
that they were prefent at the execution of the
will; as their depofition, which fhall now be
read, will convince you. purosiTion. By the
adtions, indeed, of thefe confederates, they ma-
nifeflly acknowledged the validity of that adop-
tion ; for, had they thought it impeachable, they
would not have fubmitted to the long pofieflion
of the laft occupier, nor have delayed till now
the claim of this woman to the fortunc of Pyr-
rhus, who has been dead above twenty years,
whercas Endius died only laft year in the month
of O&ober, and they put in their claim on the
third day after his death : now the law ordains,
that whoever has a title to an eftate muft claim
it within five years after the deceafe of the laft
poffeflor; fo that Phila had only this alterna-
tive, either to contend with Kndius, while he
lived, for her paternal eftate, or, after the death
of the adopted fon, to claim the fortune of her
brother by right of fucceflion ; efpecially if En-
dius, as thefe men aTleclge, betrothed her to Xe-
nocles, as his legitimate fifler; for we all per-
fe&tly know, that it is neceflary to make a for-
mal cliim to a fraternal inheritance, but that,
when a man leaves children lawfully begotten,
they immediately enter upon their patrimony
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and enjoy it without litigation. Thus you and
all other citizens poflefs your paternal fortunes
without fear of controverfy ; yet thefe aflociatcs
are hold enough to infift, that an adopted fon
ought not to claim the fortune, which his father
left him, while they are claiming the patrimony
of Phila, whom they pretend to be the legiti-
mate daughter of Pyrrhus: the very reverfe of
which is the pradtice eftablithed by law ; for, as
I before obferved, legitimate children ought not
to demand a decrce for their paternal inherit
ance, but fons adopted by will arc bound to fue
for an adjudication of the eftate devifed to them;
becaufe no man would controvert the right
of an heir by defcent, whereas all the relations
of the deccafed would ecagerly cngage in a con-
teft with an heir by appointment, Left any
ftranger, thercfore, who pleafed, fhould com-
mence a fuit for fuch eftates, and left others
fhould dare to claim them as vacant inherit-
ances, all heirs by adoption are obliged to have
their title formally allowed : none of you then
can fuppofe, that Xenocles, if he really believed
his wife to be legitimate, would have claimed
her patrimony in court; but the would have
entered, as lawful heirefs, on the lands of her
father; and, if any one had ufed violence or at-
tempted forcibly to retain the poflefhon, fhe
would have ¢jected him, as the might, from her
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paternal eftate ; nor would her opponent have
been expofed to a private lawluit only, but ecven
to a publick information before the Archon, who
might have infli¢ted a corporal punifhment, or
impofed a hecavy fine. I may add, that thefe
uncles of Pyrrhus, if they had known that their
nephew left a legitimate daughter, and that nei-
ther Endius nor any of us would marry her,
would ncver have permitted Xenocles, who bore
no relation to the deccafed, to take a woman,
who belonged to them as her next of kin: that
would have been inconceivably ftrange. The
law commands, that both fuch daughters as have
been given in marriage to ftrangers by their
own fathers (yct who can determine better than
a father, what may be for his daughter’s advan-
tage ?) and fuch as remain fingle, fhall be mar-
ried to their neareft relations, if their fathers die
without leaving fons begotten in wedlock ; and
many men have had their wives taken from
them by forcc of this law: would any one of
Pyrrhus’s uncles then have fuffered Xenocles to
marry a daughter of their nephew, when the
laws had adjudged her to one of them, and thus
have made a ftranger heir to fo large an eftate,
inftead of themfelves ? Never believe it, judges ;
for no man prefers another’s intereft to his own ;
but if they fhould pretend, that the adoption of
Endius prevented the woman from having the
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quality. of an heirefs, on which account they did
not demand her in marriage for one of them-
felves, let them firlt be atked, why, if they al-
low that Endins was adopted, they took excep-
tions to all the witnefles who attefied his adop-
tion, and why they pafled him over, who was
laft pofleflor of the lands, and now illegally and
informally have claimed the eftate for Phila as
heirefs to the deceafed ? Afk them alfo (and op-
pofe thefe interrogatorics to their impudence)
whether any legitimate child cver thinks it pro-
per to obtain a {eatence of the court for his own
patrimony ? That this girl, however, was truly
an heirefs and liable to be married to her near-
cft kinfman, if fhe was not illegitimate, moft
cvidently appears from the law, which exprefsly
ordains, that every man may difpofe of his eftate
by will, as he pleales, unlefs he has legitimate
fons; and that, if he has daughters, he may be-
queath lis property, but the legatees are bound
to take them in marriage ; fo that a man is al-
lowed to devile his poffeflions together with his
legitimate daughters, but without them he can
“neither conflitute an heir by adoption, nor ap-
point a fucceflor by will to any part of his
eftatc : if DPyrrhus, therefore, adopted Fndius
without providing for his marriage with his
daughter, fuch an adoption was illegal and con-
fequently void ; but if he gave her together with
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fiis fortune to his adopted fon, how camec it that
you, the uncles of Pyrrhus, permitted Endius,
without taking her, if the was lawfully begotten,
to procure a deeree for eftablifhing his own title
to the fucceflion? efpecially it your nephew, as
you gave in evidence, had requefted you to {u-
perintend the interefls of the givl? This too,
honett men, you will fay, cfeaped your me-
mory : yet, when fhe was betrothed and given
away by Fndius, you, her father’s uncles, fuf-
fered the daughter of your nephew to be thus
treated as his baftard; you, who fwear that
you were prefent, when Pyrrhus took her mo-
ther as his lawful wife; and that you were in-
vited by him to an entertainment on the tenth
day after the child’s birth.  Thus, when your
nephew had enjoined you (for this is the worlt
part of your condud) to-confult the gisl’s in-
tereft, your mode of confulting it was to let her
be difpofed of as bafe horn, though the bore the
name, as yourfelves have fivorn, of your own
fifter.  Irom all this, as well as from the reafon
of the thing, it is manifeft, that thefe confede-
rates are the moft impudent of mortils; for
with what view could my uncle, if e had a le-
itimate daughter, adopt my brother as his {fon ?
Had he any ncarer kinfmen than we, whom he
meaned to exclude from the right of demand-
ing his danghter in marriage ! But there ncither
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exifted nor exifts (for he had no fons) any
nearer relation to him than ourfelves; fince he
had no brothers, por brother’s fons, aud we arc
the children of his fifter. They will urge, that,
had Pyrrhus chofen to adopt any of his other
kinfmen, he would have given his daughter, to-
cether with his eftate; yet why fhould he thus
openly and unncceflarily affront any one of his
rclations ? It was in his power, if he had really
married the fifter of Nicodemus, to introduce his
daughter by her to the men of his own ward,
as born in wedlock ; by which care he might
have madc her fole heirefs of all his fortune,
and might have directed, that one of her fons
fhould be adopted as his own; for he well knew,
that, by leaving her his heirefs, either one of
us, his nephews, might have procured a decree
for taking her in marriage, or, in cafe of our
refufal, one of thefc rcady witnefles, his-uncles,
might have marricd her; or, had they too de-
clined the match, his next ncareft relation might
have taken her, by a fentence of the court, with
all his property ; this he would have cffected
by introducing her as his daughter to the ward,
of which he was 2 member, and by not adopt-
ing my brother; but by the adoption of En-
dius, and the want of admitting Phila as his
daughter, he not only declared her, as he ought
to do, illegitimatc, and deprived her of all right



OF PYRRIUS. 107

to the fucceffion, but atually appointed my bro-
ther heir to the whole eftate.

Now, to convince you, that our uncle ncither
gave a nuptial feaft, nor thought proper to ad-
mit the girl, whom they call his legitimate
daughter, to his ward, according to the ancient
cuftom, the teftimony of thofe, who belong to
the fame ward, fhall be read to you—Read:
and do you ftop the water-glafs. DEPOSITION.
Rcad now the proofs of my brother’s adoption.
EVIDENCE. Can you then give credit to the
teftimony of Nicodemus, in preference to the
fuperior evidence of my uncle’s own conduét?
Will any man endeavour to perfuade you, that
Pyrrhus really married a common harlot? You
will not be perfuaded, unlefs Nicodemus inform
you, as I faid in the beginning of my f{peech,
with what portion he betrothed his fifter to
Pyrrhus ; before what magiftrate fhe declared,
that fhe had left her hufband or his houfe ; by
whom her fortune was rcturned to him, after
the death of my uncle; or, if he could not ob-
tain a reftitution of it in the courfe of twenty
years, what a&tion he brought for her alimony
or for her portion againft the occupier of the
eftate: let him alfo declare, whether he had be-
trothed her to any one elfe, either before or af-
ter her pretended marriage with Pyrrhus, or
whether fhe had children by any other man.
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Interrogate him to thefe points, and do not for-
get to examine himn concerning the marriage-
fealt fuppofed to be given to the members of
his ward : this is no light argument againit the
teftimony of Nicodemus; for, could they have
prevailed with him to marry the woman, he
might furcly have been induced to give an en-
tertainment to the men of his ward, and to pre-
fent this girl to them as his legitumate child,
who, if he had been really married, was heirefs
to a fortune of three talents, Hc would have
been abliged alfo to entertain the wives of his
companions at the feftival of Ceres, and to have
borne fuch offices in his borough on account of
his wife, as are required from a man of his pof-
feflions : yet nothing of this kind will appear to
have been done. ' The members of his ward
have given their evidence: I fhall, thercfore,
conclude with the teftimony of his fellow-bur-
gefles. DEPOSITIONS,
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SPEECII THE THIRD.

ON THE ESTATE 0OF NICOSTRATUS,

THE ARGUMENT.
NICOSTRATUS dying in a foreign country,

Hagnon and Hagnotheus, his first cousius, con-
tend for the right of succession to his estate
against Chariades, who claims under a will.
This speech is by some supposed to have been
delivered by lsivus in his own person as next
friend to the young meun, whose cause he sup-
ported ; but Reiske well obscrves, that no ar-
gument in favour of this opiuion can be drawn
conclusively trom the opening of the speech;
siuce the words my intimate friends might have
been used by any other speaker.
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SPEECH THE THIRD.

Hagnon and Hagnotbeus againft Chariades.

SINCE Hagnon and Hagnotheus, judges, are
my intimate friends, and their father long ago
was clofely connetted with me, it will become
me to defend them with the beft of my abili-
tics: now as neither of them has cver been out
of Attica, it will not be pofiible for them to
come prepared with evidence of tranfations in
foreign parts, nor eafy to confute their oppo-
nents, if they fhould tell a fictitious ftory ; but
what has pafled in our own country will, in
my opinion, afford a fufficient proof, that all
‘they, who claim the fortune of Nicoftratus as
fcgatecs, aim only at deluding and infulting
you.

Firft then, judges, it will be proper for you
to confider the difference of the names in our
refpective bills of complaint, and to determine
which claim has been made more naturally and
with more {implicity ; for Hagnon and Hagno-
theus have alledged in their bill that Nicoftratus
was the fon of Thrafymachus, and declare that
they arc his counfins, both which allegations
they prove by witnetles; but Chariades and his
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coadjutors in this caufe affert, that one Smicrus
was the father of Nicoftratus, yet claim thofe
effe@s which belonged to the fon of Thrafyma-
chus ; and, though my clicnts neither pretend to
know the name of Smicrus, nor are related to
any perfon, but maintain that Thrafymachus
was the father of their coufin, yct to this eftate
alfo thele affociates have et up a titde.  If each
party agreed in the name, nothing more would
be left for your decifion, than {ingly, whether
that Nicoftratus, whom both {ides have in con-
templation, made a will or not; but how can
the fame man be {aid in the fame caufe to have
two fathers? To this ablurdity has Chariades
reduced himfelf; for having claimed a right of
fucceflion to Nicoftratus the fon of Smicrus, he
has inftituted his fuit againft thofe, who claim
as next of kin to the fon of Thrafymachus, and
has tendered an iflue, that the {fon of both
thefc men was onc and the fame Nicoftratus.
Now all this is a mere trick and a preconcerted
{cheme ; for they are well aware, that while the
cafe remains fimple and not involved in this
perplexity, my friends will have no difhculty in
proving, that Nicoftratus never made a will; but,
if they introduce the name of a different father,
and contend, neverthelefs, for the fame eftate,
they are perfectly fenfible, that we muft ufe a
longer argument to prove, that Nicoftratus was
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the fon of Thrafymachus, than to convinee yony
that no will was made by him: befides, had
they confefled, that Nicoftratus was his fon,
they could not have denied, that thefe young
men were couding to the deceafed ; but by fa-
bricating a new father to hiin, they have drawn
into queflion not his wiil only, but his pe-
digree, ‘

This contrivance, and not this alone. but alb
that has happened from the beginning, will con-
vince you, that other perfons, behides thofe who
appear in the caufe, have brought this trouble
on my clients ; for, when the fucceflion to a
fortune of two talents had been fix times litis
gated, who did not thave his head 7 Who did
not put on mourning cloaths? As if by a falle
fhow of forrow they were furc of fucceeding to
the eftate. How many fictitious kinfmen and
fclf-adopted fons ‘laid claim to the goods of
Nicoftratus ? Firft, one Demofthencs pretended
to be his nephew; but, when he was confuted
by the true heirs, he withdrew his demand.
Telephus next. afferted, that the deceafed had
made a gift to him of all his property ; but he
too was very foon reduced to filence: then
came Amyniades, bringing to the chief magif-
trate a child not three years old, as the fon of
Nicoltratus, who for eleven years together had
been abfent fromn Athens. Next, Pyrrbus of



OF NICOSTRATUS. 113

Lampra was abfurd enough to alledge, that
the deceafed had confecrated his whole fortune
to Minerva, and yet had given the fame fortune
to him. Laftlv, Cranaus and Ctefias of Befa
began with aflerting, that they had obtained
judgment for one talent in a fuit againft Nicof-
tratus ; and, when they failed in their proof,
had the impudence to declare that he had been
their freedman. Thele were the men, who firft
led their forces againft the poffeflions of Nicof-
tratus : Chariades was then at reft; but after-
wards he both fet up a title for himfelf, and
even produced his own child by a harlot, as the
fon of the deceafed, hoping either to be mafter
of the eftate, or to procure for his baftard the
frecdom of the city; till percciving, that he
fhould be unable to prove him legitimate, he
difcontinued the claim of the infant, and has
put in iffue his own right under a will.

It were much to be wifhed, judges, that cvery
claimant of an eftate by gift or teftament, whe
fails in proving his title, fhould not pay the or-
dinary cofts of the fuit, but be amerced for the
publick benefit to the full amount of the fortune
which he falfely claimed; for then, neither
would the laws be defpifed, nor families infulted
by thefe impoftors, nor fitions invented about
the dead: but, fince all firangers who pleafe
may at no great expence difpute the right of

VQL. Vil 1
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fucceflion to any cflate whatever, it behoves
you to weigh the pretenfions of {fuch men with
a {crupulous exaénefs, and to let no exertion
of your faculties be wanting in fuch a caufe.
To me, indeed, it feems that in {uits concern-
ing wills, and in them only, greater ftrefs thould
be laid on ciicumftantial proof than on the po-
fitive affertion of witnefies ; for, when other in-
ftruments are litigated, it is vot always difficalt
to prove a witnels perjured, when he fwears in
the lifetime and even in the prefence, as it often
happens, of the {uppoled party to the deed;
but when the validity of a will is in difpute,
how can it be known that falfe evidence is
given, unlefs there be palpable contraditions in
it, when the teflator is no more, his family are
uninformed of the tranfaétion, and the mode of
proof is by no means clear or convincing ? Lt
me add, judges, that the generality of teflators
fay nothing to the witnefles concerning what
they have bequeatlied, but call them only to at-
telt the fnuple execution of the will: now it
frequently happens, that the inftrument is al-
tered, and a forged will fubftituted for the real
one; while the wituefles are ignorant whether
that produced in the fuit be the fame with that
which they attefted.  Since then even they,
who were confefledly prefent, are liable to be
deceived, how much more readily will they at-
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tempt to impofe upon you, who know nothing
of what pafled? But the law, judges, intends,
that a will fhall be valid, not merely if it be
exccuted, but if the teftator be of found me-
mory: you muft {irft, therefore, confider,whether
a will was made at all, and next whether the
maker of it had his fenfes at the time; now,
fince we deny, that any fuch inftrument ex-
ifted, how can you enquire concerning the fa-
nity of the teftator, before you are convinced
that he made his teftament 2 Obferve thercfore
the difficulty of difcovering, whether the claim-
ants under a will have truth on their fide: but,
as to thofc who claim by right of fucceflion, in
the firlt place no witnelles nced be called to
fubftantiate that right, fince all agree, that the
poffeflions of the dead regularly devolve to their
next of kin: befides; not only the laws concern-
ing coafanguinity, but alfo thofe concerning
the alicnation of eftates, are favourable to kini-
men ; for they fuffer no man to difpofe of his
effe&s, who has loft his reafon either from age.
or ficknefs, or any of thofe infirmities, which,
as you know, are incident to nature; but the
neareft relation of an inteftate, whatever might
have been the ftate of his faculties, has an un-
difputed title to his property.  Add to this, that
you muft eftablifh wills on the credit of wit-
nefles, by whom you arc liable to be deceived
12
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(for if none werc to {wear falfely, there would
be no profecutions for perjury), whilft in the
other cafe you confide in none but yourfelves ;
for the nearcft relations fuccced to cftates by
laws, which yourfelves have enalted.

To all this likewife we may add, that, if thofc
who now claim undcr the will had becn unde-
niably friends to Nicoftratus, cven that would
not be conclufive in their favour; but there
would then have been a prebable ground for
fuppoling the teftament to bc genuine; fince
perfons, who have no affection for their kinf-
men, have {fometimes preferred to their nearcft
relations by blood thote who were related to
them only by friendthip: but now we have
fully evinced, that thele elaimants were neither
friends nor companions of the {uppofed teftator,
nor even of the fame ftation with him in the
army abroad.

Confider too another fat, which moft clearty
proves the impudence of Chariades; for muft
he not be thamefully impudent, who neither
carried out the body, nor colle@led the bones,
after it was burned, of one who had left him a
large eftate ; but {uffered all this to be done by
perfons wholly unconneéted with him ; and
who, though he performed nonc of thefe holy
rites enjoined by the laws, has the boldnefs to
claim the pofleflions of the decealcd; and,



OT NICOSTRATUS. 117

though he neglected his duty, has not omitted
even to lay hands on the goods of Nicoftratus?
Nor will he himfelf deny the greateft part of
thefc charges: he will invent, no doubt, fome
{ine pretences and weighty reafons for his con-
duct; but, what juft excufc remains for a man,
who plainly avows his offence ?

By this time, judges, you muft be perfeétly
fenfible, that thefe men have no legal right to
the fortune of Nicoftratus, but wifh to baflle
you, and to deprive his ncar relations of that
fucceflion, which the laws have given them:
nor has Chariades alone ated thus, but many
other falfe claimants have arifen; and, indeed,
when a man dies in a foreign country, num-
bers often claim his fortune, who were ftrangers
even to his perfon; for they think that, if they
fucceed, they fhall enjoy the property of others,
and fhall not, if they fuil of fuccefs, incur a
confiderable lofs. In thefe cafes ecnow may be
found, who will forfwear themfelves, and fuch
evidence is in its nature very obfcurc; in a
word, there is a vaft difference betwcen the
claims of the legatee and the heir of the de-
ceafed: you will firft, therefore, enquire, judges,
whether a will actually exifts; for of this both
law and juftice require you to be certain; and
now, fince you have no perfonal knowledge of
the tranfa@ion, and fince the witnefles to the
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pretended will were not friends to Nicoftratus,
but firongly in the intereft of Chariades, who
demands what he has no right to claim, what
can be more juft than to give the goods of a
coufin to his confins, whofe effects, had he fur-
vived them, would have come to him, as their
kin{men in the fame degree ?

QOur adverfaries will perhaps affert, that Hag-
non and Hagnotheus arc not the coufins of Ni-
coftratus, fince the affociates are labouring to
fupport a man who claims as legatee. Why do
they not rather lay claim to the eftate them-
felves, as of kin to the decealed? Are they fo
filly as to relinquifh fuch pofleflions for the
fake of eftablithing a will, when by their own
account it will be more advantageous for them,
that the fortune of Nicoflratus thould be decreed
to my clients than to Chariades? If my friends,
who claim as kinfmen, take pofleflion of the
eftate, it will at any future time be competent
to the fupporters of our antagonift to prove,
that they are more ncarly related to Nicoftratus,
and that he was the fon of Smicrus, not of
Thrafymachus ; but, fhould Chariades gain his
caufe, no relation will ever be permitted to dif-
turb him ; for what can the kindred of a man
alledge againft him who claimed under a will
and for,whom judgment has been given ?

Whatever then each of you would think juft
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were the caufe your own, let that be your de-
termination in the cafe of thefe youths: they
have produced witneffes before you, who have
proved, firft, that they are the coufins of Ni-
coftratus, as children of his father’s brother;
and that no difagreement ever {ubfifted between
them ; next, that they fupplied the charges of
his funeral; that Chariades had no intimacy
with him either here or in the army, and that
the conne@ion, on which he relies, is wholly
fititous. Independently too of thefe proofs, it
will be right for you, judges, to conlider and
weigh the qualitics of the refpe&ive claimants.
Thrafippus, the father of Hagnon and Hagno-
theus, had often ferved your public offices, con-
tributed to your cxpences, and been in all re-
fpets a virtuous citizen ; nor have his fons
themfelves ever departed fromn their country cx-
cept by your command ; nor, while they ftayed
at home, have they been ufelefs to the city;
but they exert themfelves in their military fta-
tion, bring their contributions with alacrity, dif-
charge every other part of their duty with faith.
fulnefs, and fet an example, as all Athens knows,
of decency and moderation ; {o that they were
far worthier than Chariades to receive bencfit
from a will of Nicofiratus; for that fellow,
foon after he came hither, was convited ol
larceny, having been caught in the very adt.
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and committed by the magifirates to prifon:
(whence he was afterwards releafed) together
with fome other felons, whom you publickly
fentenced to an ignominious death: afterwards
being accufed, before the council, of fraudulent
practices, he made default, and, having fled
from juflice, was alfent from this city {cventeen
years, and continued .::oad till the death of
Nicoftratus ; nor has he at an, ame fought in
your defence, or contributed to your fupplics,
unlefs perhaps he has given a trifle fince the
commencement of this fuit; but no other ex-
pence has he at any time fuftained for your ad-
vantage. With this difpofition, with this cha-
racer, is he not contcnted with eluding the
punifhment due to his erimes, but muft he add
to them fo audacious a claim of what belongs to
others? Were my clients, indeed, malevolent
and bufy informers, or like too many of their
fellow-citizens, he would not, I imagine, be
now contending for the property of Nicoftratus,
but would be trembling at the confequences of
a criminal profecution. Let fome other perfon,
judges, draw the publick vengeance on_his
head: be it your care to protect thefe injured
young men ; and favour not thofe, who bafely
grafp at the pofleflions of others, before the
neareft relations, and, let me add, in fome mea-
fure, the benefactors of the deceafed ; but, call:
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ing to mind both the laws and your oaths, and
refle@ing on the evidence which we have laid
before you, pronounce a fentenge confiftent with
juftice and truth,



SPEECH THE FOURTII.

ON T'IHE ESTATE OF DICEOGENES.

THE ARGUMENT.

DICXEOGENELS, whose estate is in dispute, had
four sisters, all of whom were marricd and had
issee. When he died without children, his uncle
Proxenus produced a will, by which the de-
ceased appeared to have left his cousin Diceo-
genes, one of the defendants, a third part of
his effects, and thelegacy was accordingly deli-
vered ; but the cousin, not satisfied with a
share, insisted that he had a right to the whole;
and, having sct up another will in his favour,
obtained a decree by surprize, and took the re-
maining two thirds from the sisters of the de-
ceased. Afterwards the sons of those sisters,
being prepared with their evidence, disputed
the validity of the second will, and proved it to
have been forged; upon which Diczogenes un-
dertook to restore the two thirds without dimi-
nution, and one Leochares was his surety : but
on their refusal to perform their promise, the
nephews of the elder Diczogenes commenced
a suit against the principal and the surety for a
specifick performance of their agreement.
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SPEECH THE FOURTH.

Menexenus and Others againft Diceeogenes and
Leochares.

WE had immagined, judges, that all agreements
made in court concerning this difpute would
have been fpecifically performed; for, when
Diczogenes difclaimed the remaining two thirds
of this cftate, and was bound, together with his
furety, to reftore them without any contro-
verfy, on the faith of this affurance we gave a
releale of our demands: but now, fince he re-
fufes to perform his engagement, we bring our
complaint, conformably to the oath which we
have taken, both againft him and his furety
Lcochares. THE oaTH. That we fwore truly,
both Cephifodotus, who ftands near me, per-
fe@ly knows, and the evidence, which we fhall
adduce, will clearly demonftrate. Read the de-
politions. EVIDENCE.

You have heard the teftimony of thefe wit-
nefles 3 and 1 am perfuaded, that even Leochares
himfelf will not venture to aflert that they are
perjured 5 but he will have rccourfe perhaps to
this defence, that Diczogenes has fully per-
formed his agreement, and that his own office
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of {urety is completely fatisfied : if he alledge
this, he will fpeak untruly, and will eafily be
confuted ; for the clerk thall read to you a fche-
dule of all the effe€s, which Diczogenes, the
fon of Menexenus, left behind him, together
with an inventory of thofe which the defendant
unjufltly took; and, if he affirms, that our uncle
neither had them in his life-time, nor left them
to us at his death, let him prove his affertion ;
or, if he infifls, that the goods were indeed ours,
but_that we had them reftored to us, let him
call a fingle witnefs to that fact; as we have
produced cvidence on our part, that Dicxogenes
promifed to give us back the two thirds of what
the fon of Mcnexenus poflefled, and that Leo-
chares undertook to fee him perform his pro-
mife. This is the ground of our adlion, and
this we have fworn to be true. Let the oath
again be read, THE OATH.

Now, judges, if the defendants intended only
to clear themfelves of this charge, what has al-
ready been faid would be fuflicient to enfurc my
fuccels ; but, fince they are prepared to enter
oncc more into the merits of the queftion con-
cerning the inhcritance, I am defirous to inform
you on our fide of all the tranfaltions in our
family ; that, being apprized of the truth, and
not deluded by their artifices, you may give a
fentence agreeable to reafon and juftice.
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Mecnexenus our grandfather had one fon
named Diceogenes, and four daughters, of
whom Polyaratus my father married one; an-
other was taken by Democles of Phrearrhi, a
third by Cephifophon of Paania; and the fourth
was efpoufcd by Theopompus the father of Ce-
phifodotus. Our uncle Diczogenes, having
failed to Cnidos in the Parhalian galley, was
flain in a fea fight; and, as he left no children,
Proxenus the defendant’s father brought a will
to our pavents, in which his fon was adopted
by the deceafed, and appointed heir to a third
part of his fortune; this part our parents, un-
able at that time to contelt the validity of the
will, permitted him to take; and each of the
daughters of Menexcnus, as we thall prove by
the teftimony of perfons then prefent, had a
decree for her thare of the refidue. When they
had thus divided the inheritance, and had bound
themfelves by oath to acquiefce in the divifion,
cach perfon poflefled his allotment for twelve
years; in which time, though the courts were
frequently open for the adminiftration of jul
tice, not one of thefe men thought of alledging
any urfairnefs in the tranfaction; until, when
the flare was afflicted with troubles and fedi-
tions, this Diczzogenes was perfuaded by Melas
the Egyptian, to whem he ufed to {ubmit on
other cecafions, to demand from us all our un-
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cle’s fortune, and to aflert that he was appointed
heir to the whole.  'When he began his litiga-
tion, we thought he was deprived of his fenfes ;
never imagining that the fame man, who at one
time claimed as heir ta a third part, and at an-
other time as heir to the whole, could gain any
credit before this tribunal ; but when we came
into court, although we urged more arguments
than our adverfary, and fpoke with juftice on
our fide, yet we loft our caufe; not through
any fault of the jury, but through the villainy
of Meclas and his aflociates, who, taking advan-
tage of the publick diforders, aflumed a power of
feizing pofleflions, to which they had no right,
by fwearing fulfcly for each other: by fuch men
therefore were the jury deceived 3 and we, over-
come by this abominable iniquity, were firipped
of our effects; for my father died not long atter
the trial, and before he could profecute, as he in-
tended, the perjured witnefles of his antagonift.
On the very day, when Dicxogenes had thus
infamoulfly prevailed againfl us, he ejected the
daughter of Cephifophon, the nicce of him who
left the citate, from the portion allotted to her;
took from the wife of Democles what her bro-
ther had given her as coheirefs ; and deprived
both the mother of Cephifodotus and the un-
fortunate youth himfelf of their whole fortune :
of all thefe he was at the famc time guardian
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and 1poiler, next of kin, and cruclleft enemy;
nor did the relation, which he bore them, ex-
cite in the leaft degree his compaflion ; but the
ushappy orphans, deferted \and indigent, be-
came deftitute even of daily neceffaries.  Such
was the guardianthip of Dicxogenes their ncar-
eft kiafiman! who gave to their avowed foes
what :heir father Theopompus had left them,
illezally poflcfled himfelf of the property which
they hid from their maternal uncle and their
grandfather ;. and (what was the moft open alt
of cruelty ) having punchafed the houfe of their
father and demolithed it, he dug up the ground
on which it ftood, and made that hundfome gar-
den for his own houfe in the City.  Stll fur-
ther; although he receives an annual reat of
eighty minas from the eflate of our uncle, yet
fuch are his infolence and profligacy, that he
fecnt my coufin Cephifodotus to Corinth as a
fervile attendant on his brother Harmodius ;
and adds to bis other injuries this cruel re-
proach, that he wears ragged clothes and coarfe
bufkins: but is not this unjuft, fince it was
his own violence which reduced the boy to
poverty ?

On this point enough has been faid: I now
return to the narration from which I have thus
digreffled. Menexcnus then, the fon of Cephi-
fophon, and coufin both to this young man and
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to me, having a claim to an equal portion of the
inheritance, began a profccution againft thofe
who had perjured themfelves in the former
caufe, and convi@ed Lycon, whom he firft
brought to juftice, of having fallcly fworn that
our uncle appointed this Diczogenes heir to his
whole ecftate: when, therefore, this pretended
heir was difappointed in his hopes of dcluding
you, he perfuaded Menexenus, who was alting
both for our intereft and his own, to make a
compromifc, which, though I blufth to tell it,
his bafenefs compells me to difclofe. 'What was
their agreement ? That Menexenus fhould re-
ccive a competent fhare of the cffe@s on condi-
tion of his betraying us, and of relcafing the other
falfe witnefles, whom he had not yet convicted:
thus, injured by our encinies and by our friends,
we remained with filent indignation ; but you
fhall hear the whole tranfation from the mouth
of witneffes. EviDENCE. Nor did Menex-
enus lofe the reward of his perfidy; for, when
he had difmifled the perfons accufed, and given
up our caufe, he could not recover the pro-
mifed bribe from his feducer, whole deceit he
fo highly refented, that he camc over again to
our fide. We therefore, juftly thinking that
Diczogenes had no right to any part of the in-
heritance, fince his principal witnefs had been
actually convicted of perjury, claimed the whole
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eftate as next of kin to the deceafed: nor
will it be difficult to prove the juftice of our
claim; for, fince two wills had been produced,
one of an ancient date, and the othet more re-
cent; fince by the firft, which Proxenus brought
with him, our uncle made the defendant heir to
a third part of his fortune, which will Diczo-
genes himfelf prevailed upon the jury to fer
afide; and fince the fecond, under which he
claims the whole, had been proved invalid by
the convi&tion of the perjured witneffes, who
fwore to its validity: fince, T fay, both wills
had been fhown to be forged, and no other
teltament exifted, it was impoflible for any man
to claim the property as heir by appointment,
but the fifters of the decealed, whofe daughters
we married, wero entitled to it as heirs by
“birth.

Thefe reafons induced us to fue for the whole
as next of kin, and each of us claimed a thare ;
“but when we were on the point of taking the
ufual oaths on both fides, this Leochares put in
a proteftation, that the inheritance was not
controvertible: to this proteftation we took ex-
ceptions, and having begun to profecute Leo-
chares for perjury, we dilcontinued the former
‘caufe. After we had appeared in court, and
urged the fame arguments on which we have
‘now infifted, and after Leochares had been very

VOL, VII. K
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loquacious in making his defence, the judges
were of opinion that he was perjured; and as
foon as this appeared by the number of pellets,
wwhich were taken out of the urns, it is needlefs
to inform you what entreaties he ufed both to
the court and to us, or what an advantage we
might then have taken: but attend to the agree-
ment which we made. Upon our confenting
that the Archon fhould mix the pellets together
without counting them, Dicrogenes undertook
to furrender two thirds of the inheritance, and
to refign them without any difpute to the fif-
ters of the deccafed; and for the full perform-
ance of this undcrtaking, I.eochares was his
furety, together with Mneliptolemus the' Plo-
tian ; all which iny witnefles will prove. EvI-
pENCE. Although we had been thus injured
by Lcochares, and had it in our power, after
he was convicted of perjury, to mark him with
infamy, yet we confented that judgement fhould
not be given, and were willing to drop the pro-
fecution upon condition of recovering our inhe-
ritance : but after all this mildnefs and forbear-
ance, we were deceived, judges, by thefe faith-
lefs men; for necither has Diczogenes reftored
to us the two thirds of his eftate, conformably
to his agreement in court; nor will Leochares
confefs that he was bound for the performance
of that agreement.  Now, if thefe promifes had
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not been made before five hundred jurymen
and a croud of hearers, one cannot tell how far
this denial might have availed hiin; but, to
fhow how fallcly they fpeak, T will call fome
witnefles who were prefent both when Dicao-
genes difclaimed two thirds of the fucceflion,
and undertook to reltore them undifputed to
the fitters of our uncle, and when Leochares
engaged, that he fhould punctually perform
what he had undertaken: to confirm his evi-
dence, judges, we iatreat you, if any of you
were then in court, to recollect what pafled,
and, if our allepations arc true, to give us the
benefit of your teftinony ; for, if Dicwogenes
fpeaks the truth, what advantage did we reap
from gaining the caufey or what inconveuience
did he (uftain by lofing it? If; as he afferts, he
only difclaimed the two thirds, without agree-
ing to reftore them unencumbered, what has he
loft by rclingaifhing his prefent claim to an
eftate, the value of which he has received ? For
he was not in pofleflion of the two rhird parts,
even before we {ucceeded in our fult, but had
either fold or mortgaged them ; it was his duty,
however, to return the money to the purchafers,
and to give us back our (hare of the land; fince
‘it was with a view to this, that we, not relying
fingly upen hLis own engagement, infifted upon
his finding a furety. Yet, except two fmall
- K 2
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houfes without the walls of the city, and about
fixty acres of land in the Plain, we have re-
ceived no part of our inheritance; nor did we
care to ejeCt the purchafers of the reft, left we
fthould involve ourfelves in litigation ; for when,
by the advice of Dicaogenes, and on his pro-
mife not to oppofe our title, we turned Micio
out of a bath, which he had purchafed, he
brought an altion againft us and recovered forty
minas. This lofs, judges, we incurred through
the perfidy of Dicrogenes; for we, not ima-
gining that he would recede from an engage-
ment {o folemnly made, aflured the court, that
we would fuffer any evil, if Diczogenes fhould
warrant the bath to Micio; not that we de-
pended on his own word, but we could not con-
ceive, that he would betray the fureties, who
had undertaken for him; yet this very man,
who difavowed all pretenfions to thefe two
thirds, and even now admits his difavowal, had
the bafenefs, when he was vouched by Micio,
to acknowledge his warranty ; whilft I, unhappy
man, who had not recovered a particle of my
fhare, was condemned to pay forty minas for
having oufted a fair purchafer, and left the court
opprefled by the infults of this Diczogenes.
To prove the tranfaction, I fhall call my wit-
nefles. EVIDENCE.

Thus have we been injured, judges, by this
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man; whilft Leochares, who was bound for
him, and has been the caufe of all our misfor-
tunes, is confident enough to deny what has.
been proved againft him; becaufe his under-
taking was not entered in the rcgifter of the
court: now, judges, as we were then in great
hafte, we had time to enter part only of what
had been agreed on, and took care to rovide
faithful witnefles of all the rett ; but theiwc men
have a convenient fubterfuge: what is advan-
tageous to them, they allow to be valid, although
it be not written, but deny the validity of what
may be prejudicial to their interefts, unlefs it be
in writing ; nor am I furprifcd, that they refufe
to perform their verbal promifes, fince they will
not even act conformably to their written agree-
ments. ‘That we fpeak truly, an undeniable
proof fhall be produced : Diczogenes gave mny
fifter in marriage with a portion of forty minas
to Protarchides of Potamos; but, inftead of
paying her fortune in money, he gave her huf-
band a houfe which belonged to him in Cera-
micus; now fhe had the fame right with my
mother to a fhare of this eftate; when Diczo-
genes, therefore, had refigned to the women
two thirds of the inheritance, Leochares told
Protarchides in what manner he had become a
furety, and promifed in writing to give him
his wife’s allotment, if he would flrrender to



134 ON THE ESTATE

him the houfe which he had taken inftead of
the portion: Protarchides, whofe evidence you
fhall now hear, confented ; but Leochares took
pofleflion of his Loufe, and never gave him any
part of the allotment, EVIDENCE.

" As to the repairs of the bath, and the ex-
penfes of building, Dicaogenes has already faid,
and wus- wrobably fay again, that we have not
reimburicd him, according to our engagement,
for the tum which he expended on that ac-
ccunt ; for which reafon the cannot fatisfy bis
creditors, nor give us the {hares to which we
are cntitled. To anfwer this, I mufl inform
you, ‘that, when we compelled him in open
court to difclaim this part of the inheritance,
we permitied him, by the advice of the jury, to
retain the profits of the eftate, which he had en-
joyed fo long, by way of compenfation, for his
expenfcs in repairs, and for his publick charges ;
and fome time after, not by compulfion, but of
our own free will, we gave him a houfe in the
city, which we feparated from our own eftate,
and added to his third part.  This he had as an
additional recompenfc for the materials which
he had bBought for his building ; and he fold the
houfe to Philonicus for fifty minas: nor did we
make him this prefent as a reward of his pro-
bif}', but as a prool that cur own relations, how

aivhencll feever, ate not undervalued by us for
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the fake of lucre; and even beforc, when it was
in our power to take ample reveage of him by
depriving him of all his poffeffions, we would
not a& with the rigour of juflice, but were con-
tented with obtaining a decrce for part of our
own property; whillt he, when he had pro-
cured an unjuft advantage over us, plundered us
with all poflible violence, and now flrives to
ruin us, as if we were not his kinfmen, but his
inveterate foes.

We will now produce a ftriking inftance of
our candour, and of his knavery. When, in
the month of December, judges, the profecu-
tion againft T.eochares was carried on with
firmnefs, both he and Dicxogences entreated me
to poftpone the trial, and refer all matters in
difpute to arbitration ; to which propoful, as if
we had fuftained onlyia flight injury, we con-
fented ; and four arbitrators were chefen, two
by us, and as many by them: we then {wore,
in their prefence, that we would abide by their
award ; and they told us, that they would fet-
tle our controverly, if poflible, without being
fworn; but that, if they found it impoflible to
agree, they would feverally declare upon oath
what they thought the merits of the cafe. Af-
ter they had interrogated us for a long time,
and enquircd minutcly into the whole tranfac-
tion, Diotimus and Melanopus, the two arbitra-
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tors, whom we had brought, expreffed their
readinels to make their award, either upon oath
or otherwife, according to their opinion of the
truth from the teftimony of both parties; but
the ather two, whom Leochares had chofen, re-
fufed to join in any award at all; though one
of them, Diopithes, was a kinfman of Leo-
chares, and an enemy to me on account of
fome former difputes, and his companion De-
maratus was a brother of that Mnefiptolemus,
whom | mentioned before, as one of the {ure-
ties for Diczogenes: thefe two declined giving
any opinion, although they had obliged us to
{wear that we would fubmit to their decifion,
EVIDENCE.

It is abominable then, that Leochares thould
requeft you to prorounce a f{entence in his fa-
wour, which his own relation Diopithes refufed
to pronounce ; and how can you, judges, with
propriety decree for this man, when even his
friends have virtually decrced againft him? For
all thefe reafons I intreat you, unlefs you think
my requeft inconfiftent with juflice, to decide
this caufe againft Leochares.

As for Diczogenes, he deferves nelther your
compaflion as an indigent and unfortunate man,
nor your indulgence as a benefadlor in any de-
gree to the ftate: [ fhall convince you, judges,
that neither of thefe charatters belongs to him
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fhall prove him to be both a wealthy and a pro-
fligate citizen, and fhall produce inftances of his
bafe condué& towards his friends, his kinfmen,
and the publick. Firft, though he took from
us an eftate, {from which he annually received
eighty minas, and though he enjoyed the pro-
fits of it for ten years, yet he is neither in pof-
feflion of the money, nor will declare in what
manner he has employed it. It is alfo worthy
of your confideration, that, when he prefided
over the games of his tribe at the feaft of Bac-
chus, he obtained only the fourth prize, and was
the laft of all in the theatrical exhibitions
and the Pyrrhick dances: thefe were the only
offices thet he has {erved, and thefe too by com-
pulfion ; and {ce how liberally he behaved with
fo large an income! Let me add, that, in a
time of the greateft publick calamity, when fo
many citizens furnifhed veflels of war, he would
not equip a fingle galley at his own expenfe,
nor even joined with another; whilft others,
whofc entire fortune was not equal to his yearly
rents, bore that expenfive office with alacrity :
he ought to have remembered, that it was not
his father who gave him his eftate; but you,
judges, who cftablifhed it by your decree; fo
that, even if he had not been a citizen, gra-
titude (hould have prompted him te confult the
welfgre of the city.
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Again ; when contributions were continually
brought by all who loved their country, to fup-
port the war and provide for the fafety of the
ftate, nothing came from Diceogenes: when
Lechzum indeed was taken, and when he was
prefled by others to contribute, he promifed
publickly, that he would give thrce minas, a
fum lefs than that which Cleonymus the Cretan
voluntarily offered: yct even this promife he
never performed ; but his name was hung up
on the ftatues of the Egonymi, with an inferip-
tion, afferting, to his cternal dithonour, that he
had not paid the contribution, which he pro-
mifed in publick, for his country’s fervice.
Who now can wonder, judges, that he deceived
me, a private individual, when he fo notorioufly
deluded you all in your common affembly ? Of
this tranfadtion you fhall now hear the proofs.
EVIDENCE.

Such and fo fplendid have been the fervices
which Diczogenes, poflelled of fo large a for-
tune, has performed for the city! You per-
ceive, too, in what manner he conduéts himfelf
towards his relations; fome of whom he has
deprived, as far as he was able, of their pro-
perty; others he has bafely negle@ted, and forced,
through the want of mere ncceffaries, to enter
into the fervice of fome foreign power. All
Athens faw his mother fitting in the temple or
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Mithyia, and heard her accufe him of a crime,
which T blufh to relate, but which he bluthed
not to commit.  As to his friends, he has now
incurred the violent hatred of Melas the Egyp-
tian, who had been fond of him from his early
youth, by refufing to pay him a fum of money,
which he had borrowed : his other companions
he has cither defrauded of fums, which they
lent him, or has failed to perform his promife
of giving them part of his plunder, if he fuc-
ceeded in his caufe.

Yect our anceftors, judges, who firft acquired
this eftate, and left it to their defcendants, con-
ducted 211 the publick games, contributed libe-
rally towards the expenfe of the war, and con-
tinually had the command of gallies, which they
equipped : of thefe noble a&s the prefents,
with which they wereable, from what remained
of their fortune after their neceffary charges, to
decorate the temples, are no lefs undeniable
proofs, than they are lafting monuments of their
virtue ; for they dedicated to Bacchus the tri-
pods, which they won by their magnificence in
their games ; they gave new ornaments to the
temple of the Pythian Apollo; and adorned the
{hrine of the goddefs in the citadel, where they
offcred the firft fruits of their eftate, with a great
number, if we confider that they were only pri-
vate men, of ftatues both in brafs and ftone,
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They died fighting refolutely in defence of their
country; for Diczogenes, the father of my
grandfather Menexenus, perithed in the battle
of Eleufis, where he had a command; his fon
Menexenus fell at the head of the Olyhan le-
gion in Spartolus ; and his fon, my uncle, loft
his life at Cnidos, where he commanded the
Parhalian galley,

His eftate, O Dicmogenes, thou haft unjuftly
feized, and fhamefully wafted ; and having con-
verted it into money, haft the affurance to com-
plain of poverty. How haft thou fpent that
money ? Not for the ufe of the ftate, or of your
friends ; fince it is apparent, that no part of it
has been employed for thofc purpofes; not in
breeding fine horfes; for thou never waft in
pefleflion of a horfe worth morc than three mi-
nas: not in chariots; fory with fo many farms
and fo great a fortune, thou never hadft a fingle
carriage even drawn by mules: nor haft thou
redeemed any citizen from captivity ; nor haft
thou conveyed to the citadel thofe ftatucs, which
Menexenus had ordered to be made for the
price of three talents, but was prevented by his
death from confecrating in the temple; and,
throygh thy avarice, they lie to this day in the
fhop of the flatuary: thus haft thou prefumed
to claim an eftate, to which thou hadft no co-
lour of right, and haft not reftored to the gods
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the fatues, which were truly their own. On
what ground, Dicxogenes, canft thou afk the
jury to give a fentence in thy favour? Is it be-
caufe thou haft frequently ferved the publick
offices ; expended large fums of money to make
the city more refpeable, and greatly benefited
the ftate by contributing bountifully towards
fupporting the war? Nothing of this fort can
be alledged with truth. Is it becaufe thou art
a valiant foldier? But thou never once couldit
be perfuaded to ferve in fo violent and fo for-
midable a war, in which even the Olynthians
and the iflanders lofe their lives with eagernefs,
fince they fight for this country; while thou,
who art a citizen, wouldft never take arms for
the city. '

Perhaps, the dignity of thy anceftors, who
flew the tyrant, imboldens thee ro trininph over
us: as for them, indeed, 1 honour and applaud
them, but cannot think that a fpark of their vir-
tue animates thy bofom; for thou haft pre-
ferred the plunder of our inheritance to the
glory of being theiv defcendant, and wouldft ra-
ther be called the fon of Diczogenes than of
Harmodius; not regarding ihe right of being
entertained in the Prytancum, nor fetting any
value on the precedence and iminunities which
the pofterity of thofe herocs enjoy: yet it was
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not for noble birth, that Harmonius and Arifto-
giton were fo tranfcendently honoured, but for
their valour and probity ; of which thou, Di-
czogenes, haft not the fmalleft fhare.



SPLECIT THE FIFTH.

JUN TIIE FSTATE OF PHILOCTEMON,

TIIE ARGUMENT.

PHILOCTEMON, one of Euctemon s sons, hav-
ing adopted Charestratas, the son of Phanos-
tratus aud his younger sister, deposited his
will with Chereas, his elder sister’s husband,
and died in the lifetime of his father. When
he also was dead, Cleerestratus claimed the in-
heritance according to law; and, when one
Androcles protested that the estate could not
be the subject of litigation, because Euctemon
had left two legitimate sons, Antidorus and an-
other, the friends of Chewrestratus excepted to
the protestation, averring that both Antidorus
and his brother were illegitimate, and relying
upon the law of Solon, which expressly de-
clared, that bastards, whether male or female,
should not inherit: the clients of Iswxcus, there=
fore, maintain the affirmative in two issues; in
one, that Philoctemon adopted Chearestratus;
in another, that Antidorus was a bastard.
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SPEECH THE FIFTH,
Chereflratus againfl Androcles.

THATIam intimately conneted, judges, with
Phanoftratus, and with Cherefiratus, who now
appears before you, many of you, 1 believe,
sperfedtly know: but thofe, who are unacquainted
with our friendfhip, fhall hear how firong a
praof I gave of it for, when Meneftratus failed
to Sicily with the naval command, I, who had
before been on a fimilar expedition, forefaw all
the perils which enfued; yet, at the requeft of
thefe dear friends, I was the companion both of
their voyage and of their misfortunes: now 1
thould a& moft ablurdly, if I voluntarily ex-
pofed myfelf to fuch imminent danger, becaufe
I was conne@ed with them and valued that
conneftion, but fhould now declinc the tafk of
fpeaking for them, that you may decide their
caufe agreeably to your oaths, and that they
may obtain complete juflice from your verdict.
I intrcat you therefore to indulge me with your
favour, and to hear me with benevolence ; for
this is no trifling conteft, but a queftion of the
higheft importance to the happines of my
friends.
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Philo&emon of Ccphifia, the fon of Fulte-
mon, had o great a regard for Chareftratus,
that he adopted him by will and appointed him
fucceflor to his eftate: when, therefore, Chere-
firatus claimed his fucceffion in due form (at
which time any Athenian had a right to fet up
an adverfe claim in a dire@ courfe of law, and,
if he could prove a better title, would have en-
joyed the fortune) this Androcles, inftead of
bringing a fair and regular a&tion, entered a
proteftation that the eftate was not liable to
controverfy, intending to prevent my friend
from fupporting his claim, and you from deter-
mining who is the rightful heir of Philo¢temon:
thus in a fingle caufe and by a fingle decrec he
hopes to obtrude upon the deceafed two ficti-
tious brothers, who bear no relation to him;
to poflefs the property himfelf without a com-
petitor ; to difpofe as he pleafes of Philocte-
mon’s fifter; and to deftroy the efficacy of his
teftament.

Of the many audacious falfities, which the
proteftation of Androcles contains, that concern-
ing the will fhall be firft confuted ; and I will
prove not only that Philotemon made a will,
but that he appointed Chereftratus to he his {fon
and fucceflor; for, as he had no children by
his wife, as the war was carried on with vio-
lence, and as his frequent expeditions both by

VOL. VII, L
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Iand and fea expofed him to continual danger,
he refolved, left his inheritance {hould becomc
dcfolate for want of an heir, to nominate onc
by his will: his two brothers had both died
childlefs ; and one of his fifters, who had been
many years marricd to Chereas, had borne him
no male child ; but his other fifter, the wifc of
my friend Phanoftratus, had two {ons, the elder
of whom, Chzreftratus, he adopted as his own,
and declared in his teftament, that, if his wife
was not delivered of a fon, Chereftratus fhould
have his eftate. This will, which he depofited
with his brother-in-law Chareas, fhall now be
read to you; and then atrend to the witnefles
who were prefent at the execution of it. THE
WILL. EVIDENCE,

You have heard the proof of his will, and
have obferved how his eftate is given by it to
my client : now to prove that he had a powcr of
making fuch a teftamentary difpofition, the law
itfelf fhall be produced, from which you will
eafily perceive the juftice of the whole tranfac-
tlon. TIHE LAW.

This law, judges, which cqually binds us all,
permits every mau, who has no legitimate chils
dren, to difpofe by will of his property, unlefs
his faculties be impaired by age, or by diforder,
or by any of the infirmities which are {pecified
in the law : now that Philoctemon had not oac
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of thefe infirmities, I will in few words demon-
ftrate ; for what man can have the hardinefstoim-
peach the underftanding of fo excellent a citizen,
who, while he lived, received the higheft honours
from vou, was advanced to the moft important
offices, and died in battle againft your enemies?
That he made his will then in his perfe@ fenfes,
as the law permitted him, you have heard clearly
proved ; fo that on this head the falfe affertions
of Androcles are apparent; but, as he has pro-
tefted alfo that Antidorus wis the legitimate fon
of Eu&emon, this too I will fhow to be untrue.
Eultemon, judges, had no other fons than
Philo@emon, Ergamenes, and I{egemon; hehad
alfo two daughters; and their mother was the
daughter of Mixiades the Cephifian: thefe are
known to all his acquaintance, to thofe of the
fame ward, and to many of the fame borough,
as they will prefently give in evidence; but,
that he ever married another woman, of whom
Antidorus was horn, no man can pretend to
know or cver to have heard in the lifetime of
Eu&teruon. The relations of the family muft
have known all that pafled, and we may fuppofe
them to be the moft credible witnefles: call
them, thevefore, firft; and then read the depo-
fitions of others. WwiTNESsEs and DEPOSI-
T1ONS.
- Yet further: I will convince you that our
L 2
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opponents themfelves have in fa&t given the
fame evidence; for, at the examination before
the Archon, when they depofited the ftated fum,
and contended that thefe young men were the
legitimate fons of Euftemon, being afked by
us, who was their mother, and whofe daughter
the was, they were unable to inform us, though
we protefted againft their allegation, and the
Archon prefled them to anfwer, as the law re-
quired. Could they, indced, be allowed, judges,
to contend and proteft that the fons were legi-
timate, when they could not declare, who their
mother was, nor mention any one of her rela-
tions? Then, to be fure, they delayed the fuit
by pretending, that fhe was a Lewmnian; but,
when they came afterwards to be re-examined,
they faid, beforc any queftion was propofed,
that the mother of the young men was Callippe,
the daughter of Piftoxenus; thinking it fufli~
cient to pronounce a name, which they had
probably invented: when we afked who this
Piftoxcnus was, and whether he was living or
not, they anfwered, that he died fighting in Si-
tily, and left his only daughter to the care of
Fu&temon, to whom, while he was her guardian
as well as hufband, the bore thefe two fons. A
moft audacious aflertion, and palpable ficion!
as I will prove to you by their very anfwers at
the examination ; for two and fifty years have
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clapfed from the Archonfhip of Arimncltus,
when our armament embarked for Sicily, and
the clder of thefe youths, whom they pretend
to be the fons of Fu&emoen and Callippe, has
not patled his twentieth year: if then we de-
dud his age from the time {ince the Sicilian ex-
peditior;, there remain above thirty years; fo
that Callippe could neither be in ward at that
age, nor could fhe have remained fo long un-
married and childlefs, but muft have had a hul-
band either by the autherity of a guardian, or
by an adjudication of the court. Befides, fhe
muft have been known by the friends of Euc-
temon, and by his fervants, if fthe really was
married to him and lived fo many years in his
houfc; for it is not enough to produce mere
namnes at an examination, but it is neceffary to
thow that the perfons aGtually exifted, and to
prove their exiftence by the teftimony of thofe
who were conneted with them: yet when we
challenged them to fummon any of Fuftemon’s
friecnds, who knew that fuch a woman as Cal-
lippe lived with him or was his ward, and urged
them to decide the controverfy by the evidence
of fuch domeflicks as were flill alive, or to de-
liver up to us any of their flaves, who might be
compelled to difclofe what they remembered of
the tranfaction, they would neither give up their
own flaves to be queltioned, nor take ours for
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that purpofe. Officer, rcad their anfwer, toge-
ther with our depofitions and challenges. AN-
SWER. DRPOSITIONS. CHALLENGES,

So decifive a mode of proof have they de-
clined; but it fhall be my care to inform you,
who this woman and her children are, and to
deferibe to you thofe, who have declared them
to be legitimate, and are friving to procure for
them the inheritance of Enétemon. It may per-
haps be unpleafant to Phanoftratus, to hear the
misfortuncs of his father-in-law opened to the
court; but it is expedient to fay a few words
concerning them, that, when you are apprized
of the truth, you may be more able to decide
according to jultice.

Eu&temon lived fix and ninety years, the
greater part of which time he pafled with appa-
rent profperity ; for he had, an affluent fortune,
a wife and hopeful children, with other ingre-
dients of happinels ; but in his advanced age he
met with no finall calamity, which threw his
whole family into diforder, confumed a great
part of his cftate, and occalioned a diffenfion be-
tween him and his moft intimate friends: what
was the fource of this cvil, and in what manner
it happened, T will explain as concifely as T am
able,

He had a freedwoman, who inhabited a
houfe of his in the Pirceus, wherg fhe kept {e-
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veral female flaves, and among them one named
Alce, whom, I fancy, moft of you know : after
this Alce had been bought, fhe lived many years
in that houfe, but, when fhe grew older, was
removed from it. While fthe continued there,
once Dio, a freediman, was conne&ed with her,
and by kim, as the her{clf declared, the became
the mother of thefe two young men, whom Dio
cducated as his own; till, having committed a
great mifdemeanor, and fearing a profecution,
he ftole away to Sicyon: after which Euétemon
gave Alce the care of his houfe in Ceramicus by
the little gate, where they {cll wine. When
fhe was fent thither, judges, fhe was the occa-
fion of many and great diforders; for [ue-
mon, geing frequently to colleét his rents, pafled
a conliderable part of his time in that houfe,
and even fometimes {at at table with the wo-
man, having left his wife and children in the
houfe, which he ufually inhabited 5 and, though
his family were highly difpleafed, yet he per-
fifted in his courfe, and {pent his whole time
with Alce, having either by poifon, or by difor-
der, or by fome other infirmity, fo totally led
his underflanding, that he wis perfuaded by her
to offer the elder of her two boys to the men of
his ward under his own pame; but when Phi-
loCtemon oppofed his admiflion, and the mem-
bers of the ward refufed to admit him, or to ac-
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cept of the victim ufually given on fuch acca-
fions, the old man, being cnraged againft his
{on, and defiring to diftrefs him, made a propo-
fal of marriage to the fifter of Democrates the
Aphidncan, with an intent to educate and adopt
her childven as his own, if Philo&emon would
not confent to have the other admitted : upon
which his rclations, knowing that he could have
no more children at his age, but that {uppofi-
titious fons might be produced, which would
raife {till more violent animofitics, advifed Phi-
lo&emon, judges, to give his confent that his
tather thould introduce the boy to the ward, as
he dcfired, and allot a farm for his fupport.  In
this advice Philo&enion acquiefced, heartily
athamed of his futher’s dotage, but not knowing
how clfe to fecure himielf from the calamity
which threatened him ;. when therefore an agrec-
ment was made to that cffed, and the boy was
admitted as a member of the ward, Euftemon
dropped his project of marrying, by which he
fhowed that his delign had not been formed
with a view to having children of his own, but
for the fake of admitting the baftard of his mif-
trefs; for what occafion, judges, had he to
marry, if, as they infift, he had fons born in
wedlock with a citizen of Athens? Who could
have prevented his admitting them to their free-
dom? Why fhould he introducc them upon
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certain conditions, when the law had ordained,
that all children, begotten in matrimony, thould
have an equal fhare of their paternal fortune?
Or why, laftly, did he admit into his ward the
clder only of the boys, and pay no regard to
the younger, whom from the day of his birth
L had not mentioned cither to Philo&emon
whilll he was alive, or to any of his friends?
Thele are the men, Androcles, whom you have
averred, in your protettation, to be the legiti-
mate fons of Euétemon, Now, to prove the
truth of my aflertions, let the depofitions be
read. DIPOSITIONS.

After this tranfa&ion Philoctemon was flain
at Chics in a naval cngagement, in which he
had the command of a galley; and Euctemon
declared in open court, that he was defirous of
recording his agreement with his fon; at the
fame time Phanoflratus, accompanied by his
kinfinan Chareas, was on the point of failing
with the fleet, which Timotheus conducted ;
and the veflel, which he commanded, was juit
weighing anchor at Munichia, when Euctemon
went  thither attended by fome friends, and,
having written a will declaratory of the condi-
tions on which he adopted this Antidorus, he
depofited the inflrument with his relation Py-
thodorus of Cephifia. Now, that he acted in
this manner, not as if he had legitimate chil-
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dren, both Androcles has proved, and the fa&t
itfelf fufficiently demonftrates ; for no man be-
queaths any thing as a legacy to his own fons,
fince the law gives every fon the pofleffions of
his father, and permits not any man, who has
children begotten in wedlock, to difpofc of his
eftate by will,

When the writing had lain almoft two years
with Pythodorus, and Chzreas in the mean
time was dead, thefe affociates, being fubfervient
to the inclinations of Alce, perceiving the pro-
perty of Eu&emon to he continually wafted,
and concluding from his dotage, that a fair op-
portunity prefented itfelf, began their attack in
concert; and firft they prevailed with Eute-
mon to revoke his will, as difadvantagcous to
the boys ; becaufe his daughters only and their
children would inherit his vifible property, but,
if he fold part of his land and left the fum
which he reccived for it, the adopted fon and
his friends would takc firm poffeflion of the
money. The old man, perfuaded by this rea-
foning, demanded his will of Pythodorus, and
inftituted a fuit for the produétion of it: when
Fythodorus, thercfore, appeared before the Ar-
chon, Eu&temon declared that he wifhed ta
caticel his will; and his kinfman aflured both
Lirva, and Phanoftratus who was prefent, that he
giu wot oppofe his iutention, but, as Chaxreas,
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who had joined with Eutemon in depofiting
the will, had left a daughter, he thought it pro-
per to defer the revocation of it till fhe could
give her confent, and have a hufband or guar-
dian who might confirm her act: as the Ar-
chon was of the fame opinion, Eutemon, hav-
ing made a declaration before the magiftrate and
his affeffors, in the hearing of many witnefles
whom he called, that his teftament was no
longer valid, left the court.

Soon after this they proceeded to thofe aéls,
with a view to which they had perfuaded him
to refcind his will: they fold the Athmonian
eftate for feventy-five minas to Antiphancs;
the Scrangian bath to Ariftolochus for thirty;
and the houfe in the city which had been mort-
gaged for four and forty minas, they conveyed
to the hierophant: next they difpofed of his
goats, together with the goatherd, for thirteen
minas; and two carriages to be drawn by
mules, one for eight minas, and the other for
five and a half; not omitting any of the {laves,
who worked for his benefit. The {um, which
they colleted from the fale of thefe effetts very
{oon after the death of Philo&temon, amounted
to more than three talents. I will now call
witncfles, who will {wear to the truth of all my
aflertions. EVIDENCE,
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Thus were thefe poffeflions aliened @ the de-
firu&tion of the reft they foon meditated, and
contrived for that purpofe the moil infamous
artifice, to which you thould particuluriy attend
for, perceiving that Lultemon was cntirely fu-
peranunuated, and could not even rife from his
bed, they deliberated how they might after his
death elfedtually fecure his property to themn-
Ielves, What was the vefult of this delibera-
tion? They aunounced the two boys to the
Archon as having been adopted by the two de-
ceated fons of Iu@emon 3 and, feigning them-
felves to be their puardians, petitioned the ma-
giftrate that the lands aud houfes of thole or-
phans might be expoled to audtion, fo that
fome part of their citate might be let, and fomne
of it pledged as a fecurity for the rents; that
the latter might De dittinguithed by columns
and infcriptions, and that they themfelves, while
Eu&emon was alive, might receive the profits.
As foon therefore as the courts were {ull, the
magiftrate caufed the aultion to he proclaimed,
and a party of thefe confpirators began to bid
tor the lots; when fome, who were prefent,
ran to inform our friends of the contrivance,
and they, cowing without delay, apprized the
judges of the whole tranfaclion: upon this the
couri would not fufler the houfes to be It
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but, if the fcheme had not been dete@ed, the
whole eftate would have been loft.  Call thofe
who were witnefles of this affair. EVIDENCE.

Before thefe men were connc&ed with this
artful woman, and, in conjunétion with her,
confpired again{l Eucemon, he poflefled {o large
an eflate, that both he and his fon Philo@lemon
filled the moft expenfive offices for your fervice,
and were fo far from aliening their ancient
pofleffions, that they were continually making
new purchafes with the moncy, which they had
faved ; but, when Philo&emon died, fuch was
the diforder which prevailed, that not half of
his former cftate remained, and the rents were
all extinguifhed. Nov werc they {utisfied, udges,
with confuming this property; but, as foon as
Eu&temon was dead, and his body was lying in
the houfe, they were audacious cnough to de-
tain the fervants with them, that his death might
not be mentioned to his daughters, or to
his widow, or to any of his rclations; while
they, together with Alce, removed all the mo-
ney and furniture to the next houfe, which had
been rented, and was then inhabited, by one
of their crew, this very Antidorus; nor, when
the widow and daughters heard of Fudlte-
mon’s death from others, and came to the door,
would they fuffer them to enter; but infifled,
that it was not their bufinefs to bury the de-
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ceafed. Thus were they prevented from going
in till juft before tun-fet; and when they en-
tered, they found the body, which had lain, as
the fervants declared, unburied for two days,
and perceived that all the goods had been re-
moved by thefe confederates. The women,
therefore, employed them{clves, as their duty re-
quired, in preparing the corfe for burial, while
my clients were fhowing to fome friends, who
accompanied them, the mifcrable condition of
the houfe ; and afked the {ervants, in the pre-
fence of the affociates; to what place the effects
had been carried: when they anfwered, that
Androcles and the reft had conveyed them to
the houfe next adjoining. Phanoftratus and
his companions thought it neceffary to make a
legal enquiry into the robbery, and demanded
the {laves, who had carried the goods, to be de-
livered up to them; but the contrivers of the
mifchief would not confent to this act of juf-
tice. In confirmation of my narrative, read
thefe depofitions, and this inventory of the
goods which were removed. DEPOSITIONS.
INVENTORY. Thus having conveyed fo many
valuable effe@s from the houfe, having received
the money arifling from the fale of fo large an
eflate, and having divided among themfelves
the rents which became due in fo long an inter-
val, they imagine that they fhall be mafters of
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the whole; and to fuch a height of confidence
have they advanced, though they durft not mcet
us in a dire@ form of ation, that they have
averred the legitimacy of our two opponents
by way of proteftation ; not confidering, that
they fpeak both falfely and inconfiftently with
their previous conduét; fince, when they ap-
peared before the Archon, they ftyled one of
them the adopted fon of Philoctemon, and the
other of Ergamencs, whercas they now proteft
them both to be the fons of Euttemon: yet had
they been lawfully begotten, and had they been
adopted, as they fufl alledged, not even then
could they have been cailed the fons of Eucte-
mon ; for the law forbids a fon by adoption to
return into the family, {rom which he was eman-
cipated, unlefs he'leave a legitimate fon of his
own in the familv which adopted him ; fo that,
even from their own behaviour, it is manifeft
that their evidence is falfe. If they had then
completed their fcheme of letting the houfes, my
clients would now be precluded from afferting
their right; but, as the judges declared that it
was not their bufinefs to let them, thefe men
have not ventured to difpute our title in a re-
gular courle of law, but have protefted, with
excellive audacity, that the very perfons whofe
claim you reje@ed were lawful heirs to the
eftate.  Gbferve too the aflurance of Andro-
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cles, who firlt claimed for himfelf the daughter
of Fu&emon, as if fhe had been the heirefs,
and infifted on his right to a fifth part of the
property, as if it had been liable to litigation,
yet has now averred that Fuétemon left a legi-
timate fon. Ilas he not by this clearly con-
victed himfelf of having given falfe evidence?
He certainly has ; for had a fon of Euttemon
begotten in wedlock been living, his danghter
could not have been heirets, nor could the eftate
have been open to controverfy: to prove that
he firft made fuch a ¢laim, thefe depofitions
fhall be read to you. EVIDENCE.

The very reverfe, therefore, has now hap-
pened of that which the law ordains; for it 1s
enacted, that, from the Archonthip of Fuclid,
no male or female baftard fhall have any right
of confanguinity cither in civil or facred mat-
ters : but Androcles and Antidorus think them-
felves entitled to firip the daughters of Lucte-
mon and their fons of their inhgritance, and to
feize the pofleflions both of him and of Philoc-
temon ; while this woman, who impaired Euc-
temon’s underflanding, and has poflefled herfclf
of fo vaft a fum, has infolence enough, through
their perfuafion, not only to undervalue her late
mafter’s friends, but even to treat the whole
city with contempt. A fingle circumftance,
which you fhall hear, will eafily convince you
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of her lawlefs impudence; but firft let the law
beread. THE LAW.

This ordinance, judges, have you fo pioufly
and folemnly made, thinking it of high import-
ance to.the ftate, that Ceres and Proferpine, as
well as all the other dcities, fhould be adored
with reverence ; but the mother of my adverfa-
ries, who was confefledly a flave, whofe whole
life had been marked with infamy, and who
confequently ought neither to have entered the
temple, nor to have ften any thing that it con-
tained, had the boldnefs, when divine rites were
performed to thelc goddefles, to accompany
the proceflion, to walk into the temple, and to
infpe@ what it was unlawful for her to fee:
the deeree of the fenate concerning her proves
the truth of my allegations. THE DECREE.

You muft then confider, judges, whether a
fon of this woman fhould fucceed to the eftate
of Philoctemon, and perform holy ceremonies
at his tomb, or the fon of his own ffter, whom
he had himfelf adopted ; and whether the fifter
of Philoctemon, who was married to Chareas,
and is now a widow, fhould be at their difpofal,
cither to be given in marriage to any man,
whom they chufe, or o grow old in a ftate of
widowhood, or whether fhe ought not, as a le-
gitimate daughter, to be difpofed of by your-
felves as your wifdom {hall diret: on this point

vor., ViIrn. M
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muft your jadgment now be given, for to this
dangerous crifis are my clients reduced by the
proteftation. Should thefe confederates fail of
fuccefs in the prefent conteft, and fhould the
eftate be declared open to controverfy, they may
again bring the queftion before you in another
altion: yet, if a will was made by Philo&emon,
which he had no power to make, his power
ought now to have been difputed ; but, if he
undeniably had fuch a right, and the fat only
of his having devifed his property be denied,
they fhould not have oppofcd our claim by
this collateral mode of litigation, but thould
have brought the matter in duc form to a regu-
lar iffue. At prefent, what clearer method can
be found of proving this man’s teftimony to be
falfe, than by intcrrogating him thus? Whence,
Androcles, do vou know, that Philo&temon
neither made a will nor adopted Cheereftratus ?
For it 1s reafonable, judges, that a man fhould
give evidence of thole trania&ions of which he
was eye witnels, or he may on fome occafions
even rcpeat what he has heard from others.
You have exprefsly averred, that hilo&temon
never made a will and died childlefs; but how
is it peflible, judges, for this to be known by
him ? It is the fame, as if he were to aver, that
he knows what all of you are doing cvery day.
This at leatt, audacious as he is, he will not af-
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fert, that he was perpetually in Philo&emon’s
company, and knew every a&ion of his life;
for of all men living, the deceafed abhorred him
moft, both for his general improbity, and be-
caufe he alone of all his relations con{pired with
Alce to embezzle the goods of Fuflemon, and
ated in concert with her in the manncr before
deferibed.

Above all it muft neceflarily move our indig-
nation, that they fhould fo impudently abufe the
name of Eu&emon, the grandfuther of Chiercef-
tratus ; for if, as they alledge, Philo&emon had
no power to appoint an heir, and if the eftate
was Euctemon's, is it not more juft that his pof=
feflions thould be inherited by his daughters,
who were indifputably legitimate, and by us,
who are their {ong, than by men, who bear no
relation to him, and who are confuted not only
by our arguments, but alfo by the condu& of
thefe provident guardians? This, judges, I fup~
plicate and adjure you particularly to remember,
as I before related it ; and as you have it in evi-
dence: that Androcles firft declared himfelf
their guardian, as if they were the legitimate
fons of Eu&temon, and then claimed for his
own ufe the property of their fuppofed father:
now, in the name of the immortal gods, s it
not abominable, judges, that, if thefe men be le-
gitimate, their guardian fhould claim for him«

M2
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fcIf both their fortune and the daughter of the
deceafed Eudemon, as if the was the obje@ of
a judicial conteft, and that, if they are illegiti-
mate, he fhould now make an averment of their
legitimacy ? Thefe are plain contraditions: fo
that the falfity of his teflimony has been proved
not only by witnefles, but alfo by his own be-
haviour.

As to Chzreftratus, no man gives him affift-
ance by protefling that the eftate is not open to
litigation ; but he'defires to procced in the re-
gular courfe; while this fellow prevents all
others from afferting their claims, and, having
averred that Euétemon left children begotten in
matrimony, imagines that you are to be deluded
with impertinent digreffions, believing that, if
he wholly omits the material heads of argu-
ment, or very {lightly touches them, but pours
forth his abufe againft us with a loud voice, and
exclaims that my clients are rich, whilft he is
indigent, it will inftantly appear to you, that
the children were legitimate. Now, my clients,
judges, have fpent a greater part of their for-
tune in the fervice of the ftate, than for their
own advantage: feven times has Phanoftratus
equipped a galley; he has ferved all the publick
offices, and obtained many honours for the mag-
pificence of his thows. Chareftratus too, when
lie was very young, furnifhed a veflel at his own
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expence ; fince which time he has conducted
the theatrical entertainments, and prefided over
the exercifes at the feftival of Torches. Both
of them have brough: their contributions among
the citizens of the richeft clafs; hitherto they
have ferved together, and now the younger of
the brothers conduéts the chorus in the trage-
dies, has been enrolled among the three hun-
dred, and contributes his fhare to defray the
publick charges; {o that iy friends onght not
to be envied; but thefe affociates themfelves, 1
fwear by Jupiter and Apollo, will be far jufter
objects of envy, if they obtain what they have
no right to claim; for, fhould the fortune of
Philo¢temon be decreed to Chxreftratus, he will
difpenfe it liberally for your benefit; and, as he
has hitherto done, or even with greater alacrity,
will {fuftain every burden, which you fhall im-
pofe upon him ; but fhould thefe men be maf-
ters of fuch an eftate, they will begin by difli-
pating it, and end with claiming again the pro-
perty of fome other perfon, I therefore en-
treat you, judges, left you fthould be deceived
by thefe confederates, to pay a {crupulous at-
tention to their proteftation, concerning which
you are now to decide ; and command them to
make their defence confiftent with that writing,
as we have opened our charge .in conformity to
it: they have there averred, that PhiloStemon
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ncither aliened nor devifed his cftate, which
averment has been proved falfe; for we have
fhown that he both made a will and difpofed of
his fortune, as thofe, who were prefent at the
tranfaction, have teftified. What clfe have they
aflerted ? That Philo&emon died without chil-
dren-—yet how can a man be faid to have died
childlefs, who had adopted his nephew as his
fon, to whom the law gives his inheritance as
regularly as if he were an immediate defcend-
ant? And it is exprefsly ordained, that, if a
man having a fon by adoption, has afterwards
another child, both of them fhall equally in-
herit his pofleflions,  Let him demonftrate,
therefore, the legitimacy of thefe children, as
each of you can demonftrate his own: for this
is not proved by mentioning the mother’s name,
but by declaring the truth, by producing the
relations, and thofe who know that {fhe was
married to Fuctemon ; by examining the mem-
bers of the fume borough and ward, if they have
at any time heard, or can fay from their own
knowledge, that he was at any publick expenfe
on her account ; by informing you where the
was buried, where her monument ftands, and
where her children, who furvived her, flill per-
form facred rites; by thowing, laftly, who fuw
fuch rites performed by Euctemon, and who,
either among the fervants or among the citizens
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in general, knows any of thefe tranfations.
All this would be a proof, but mere inveétive is
nonc ; and, if you compel my antagonift, judges,
to prove the very facts, which he has averred to
be true, you will make a pious decree according
to the laws, and my clients will obtain fubftan-
tial juftice,



SPEECH THE SIXTH.

. ON THFE LSTATE OF APOLILODORUS.

THE ARGUMENT.

THERE were three brothers, Eupolis, Thrasyl-
lus, and Mneson ; the youngest of whom died
without issuc: the sccond left a son named
ArorrLovorus. Lupolis, the surviving bro-
ther, was appointed guardian to his nephew,
and had two daughters living, one of whom
was married to Fschines, the other to Pronapis,
the complainant in this cause.

The widow of Thrasyllus married Archeda-
mus, who, perceiving that Apollodorus, his
wife’s son, was injured by his guardian, as-
sisted him in applying to a court of justice,
and obtained redress for him in two actions.
This Archedamus had a daughter by the mo-
ther of Apollodorus, and that daughter, who
married Lacratides, had a son, whom Apollo-
dorus, on the death of his own son, adopted in
his lifetime, and caused to be registered in the
books of his kindred and ward by the name of
Thrasyllus.
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APOLLONORUS died; and Pronapis, in

right of his wife, claimed the estate of the de-
ceased, alledging that Thrasyllus was not en-
tered in the register according to the true in-
tent of his uncle, but that the adoption was a
merc fiction and artifice.

The cause is, in the language of the Ancients,
conjectural ; or, in the dialect of our bar, it
is an issue, “ Whether Thrasyllus was really
adopted by Apollodorus, or not.”
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SPEECH THE SIXTH.

Thrafyllus againft Pronapis.

Iomp imagine, judges, that fuch adoptions as
were made by a man in his perfe@ {enfes, who
had conduted his adopted fon to the {hrine of
his anceftors, had prefented him to his kinfmen,
had inferted his name in their common regifter,
and had performed in perfon all the ufual cere-
monies, were not to be controverted in a court
of juftice; but that, if a man, apprehenfive of
his approaching end, had bequeathed his eftate
to another, had fealed his teflament, and com-
mitted it to the care of a friend, the validity of
hi= will might afterwards be juftly difputed ;
fince by the former mode of alienation the in-
tent of the party is openly manifefted, and the
whole tranfaction muade valid by the law, while
the intention of a teftator, heing more fecretly
and obfcurely exprefled, is liable to f{ufpicion;
whence many have contended againft the claim-
ants under a will, that the inftrument itlelf was
forged and void: but 1 now pereeive this dif-
tin‘tion to be of little avail; for, though mny
adoption was a fad of general notoriety, yet
the daughter of Lupolis with her hufband and
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their advocates come to conteft my right to the
pofleflions of Apollodorus.

Now had I obferved, that you were better
pleafed with the oblique form of a proteftation
than with a dire&t courfe of proceeding, I could
have produced witnefles to prove that my right
was inconteftable ; becaufe I am the fon of the
deceafed by a regular adoption; but as T am
fenfiblc that the true merits of the caufe cannot
be known by this method, I come to inform you
of the whole tranfadtion, and fhall thus pre-
clude them from the power of imputing to me
an unwillingnefs to mecet them on the faireft
ground : T will demonftrate then, not only that
the many injuries, which Apollodorus had fuf-
tained {rom his nearefl rclations, prevented him
From leaving his fortune to them, but that he
legally and juftly adopted mc, who am his ne-
phew, and the fon of his greateft bencfattor.

I cntreat vou all, judges, to indulge me with
a benevolent hearing 5 and, if 1 convince you,
that thele aflociates have moft audacioufly
claimed an cftate to which they have no colour
of title, aflift me in obtaining juftice: I will
‘peak as concifely as Tam able, in relating the
whele ailiir from the beginning of it.

Eupolis, judges, Thrafyllus, and Mnefon, had
the fume father and mother; and their patri-
mony, wlich they divided cqually among them-



172 ON THE LSTATE

felves, was fo eonfiderable, that cach of them
was appointed by you to fill the moft expeunfive
offices : two of thefc brothers perithed nearly at
the fame time; Mnefon dicd in the city, un-
marricd and childle’s; and Thrafyllus, whofe
fon Apollodorus afterwards adopted me, fell in
the Sictlian expedition, in which he had been
elcQed to command one of our gallies. The
furviving brother, Fupolis, feized for his own
ufe no fmall part of the inheritance: he took
for himfelf, under the pretence of a legacy, the
whole of Mnefon’s propeity, one half of which
belonged to Apollodorus; and fo faithful was
he in his guardianfhip, that he was condemned,
to refund three talents, of which he had de-
frauded his nephew ; for my grandfather Ar-
chedamus, who had married the mother of
Apollodorus, and was grieved to fec himn ftripped
of all his fortune, took both my grandmother
and him to his houfe, where he gave him an
education, as if he had been his own fon, and,
when he was adult, affifted him in claiming a
moicty of Mncfon’s eftate, and all the effe@s of
which this careful truflce had deprived him.
Thus, having obtained a decree for him in two
fuits, he recovered his whole patrimony; on
which account Apollodorus retained a violent
enmity againft Eupolis, as long as he lived,
whilft a firm friendthip fubfilled, as it ought,
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between him and Archedamus: but from his
fubfequent conduct we may draw the moft cer-
tain conclufion, that Apollodorus was defircus
of rewarding his benefadors for the advantages
which they had procured him ; for, when my
grandfather had the misfortwie to be m ade captive
by the enemy, Apollodorus contributed largely
towards the payment of his ranfom, and even
gave 2 hoftage for him, till he was able to raife
the whole fum ; after-which, when Archedamus
was reduced from affluence to urgent neccfiity,
this truly grateful man undertock the manage-
ment of his affairg, giving him a competence
out of his own fortune. Yet morc; when he
was going with the army to Corinth, he left his
cftate by will to his halt-fifter, whofe fon I am,
and gave her in marriage to Lacratides, who
has fince becn appointed hierophant: fuch were
his kindnefs and gratitude towards us, who had
originally preferved him from ruin.  Now that
my aflertions are true, and that Eupolis was ac-
tually cait in two a‘lions, onc for his difhonefl
guardian(hip, and the other for a moiety of
Muefon’s property, in both which caufes my
grandfather was the advifer and advocate of
Apoliodorus, who by our means recovered his
poﬁ‘cﬂions, and afterwards requited the obliga-
tion with fuch liberality, T will prove by the
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cleareft evidence: call the witnefles hither.
WITNESSES.

Such then and fo great were the bencfits,
which we had conferred on him ; but {uch was
his hatred of Eupolis, who had attempted to rob
him of {o large a fortune, that there was no poi-
fibility of a reconciliation bLetwcen them, nor
can it be alledged that their connetion was ever
reftored: of their unalterable antipathy there
cannot be a clearcr proof, than that Eupolis,
who was defcended from the fame common an-
ceftor with Apollodorus, and koew him to be a
wealthy man, offered him ncither of his two
daughters in marriage ; vet {fuch alliances have
a natural powcr to appeale the animofities, not
of relations only, but of any indifferent men,
when they intruft cach other with the dearcft
pledgés of their affcclion:  whether Tupolis,
therefore, was to blame for not offering his
daughter, or Apollodorus for not accepting her,
this fa&t alone proves the continuance of their
difienfion.

What has already been faid concerning their
difagreement, will; I think, be fuflicient; for I
am perfuaded, that many of the oldeft among
you recolle their difputes and litigation ; fince
the importance of the caufes, and the two de-
crees which Archedwmnus obtained againft Eu-
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polis, gave celebrity to the affair: bui I requeft
vou, judges, to hear with attention the proofs
that he adopted me in his lifetime and in per-
fon, and that he appointed me fucceflor to his
cftate, having infcribed my name in the records
of his fumily, and in the publick regifter of his
ward.

Apollodorus had a fon, whom he both edu-
cated and cherithed, as it became him; and
whom he hoped to leave heir to his fortuncy
but the boy dying of a fevere illnefs in the
month of December in the laft year, his father,
deprefled by fo cruel a misfortune, and defpair-
ing at Lis age of having another child, called to
his remembrance that family, from which in
his vouth he had received a fignal obligation ;
and, gcing to my mother, his half-fifter, for
whem he had the tendereft regard, he declared
his intention to adopt me, and requefted her to
relign me to himas his fon: fhe granted his re-
quelt; and {o eager was he to execute his refo-
lution, that he carricd me inftantly to his own
houfe, and intrufted the whole management of
it to my care; conflidering, that he was no
fonger capable of fuperintending all his affairs
in perfon, and that I grew continually more and
more able to tranfa@ them. At the feftival of
the Tharze'ia, therefo.e, he conduted me to
the altars among thofe of the fame family and
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ward : now it is a rule with them, that whoever
introduces to them either his own fon, or a fon
by adoption, muft fwear by the facred ritcs,
that the perfon introduced was born of an Athe-
nian citizen in lawful marriage; when this
oath has been taken, the other members of thc
focictydetermine by ballot whether he fhall be
admitted ; and, if they decide in his favour, he
may then, but not before, have his name in-
feribed in the regifter: with fuch exadtnefs are
their ordinanees and cuftoms obferved. This
then being their law, the whole aflembly, not
doubting the veracity of Apollodorus, to whom
they had adminiftered the ufual oath, and know-
ing that I was the fon of his fifter, voted una-
nimoufly for the enrollment of my name; and
thus was I adopted by him in his lifctime, as
the law permitted him to adopt me, and regif-
tered by the name of Thrafyllus, the fon of
Apollodorous: read thefe depofitions, which
prove the truth of what I have related. Dpgpo-
SITIONS.

I fuppofed therefore, judges, that you would
readily give credit to the witnefles, who have
fworn, and to his relations, whote behaviour has
manifeftly declared, that Apollodorus performed
the ceremony of my adoption conformably to
law; for Eupolis left two daughters; one
who was married to Pronapis, and is a claime
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ant in this caufe; and another, the wife of
Lfchines the Lufian, who died leaving a fon,
then of full age, named Thrafybulus: now
thers is a law, that, if a brother by the fame fa-~
ther die childlefs and inteftate, his cflects fhall
be divided equally between his furviving fifter,
and the fon of anothe- fiter who died before
him ; nor were my opponents ignorant of this
law, as their very conduét has manifefled ; for,
when the fon of Fupolis was dead without chil«
dren, Thrafybulus took a moicty of his eftate,
which may be fairly eftimated at five talents.
'Thus the law gives the fifter and the fifter’s
fon an equal fhare of their father’s and their
brother’s fortune ; but, when a coufin dies, or
any kinfman in a remoter degree, the male re-
lations are called to the fucceflion before the fe-
male ; for it is ena&ted, that males and the chil-
dren of nales, if any be living, fhall be pre-
ferred, although they are lefs ncarly related to
the deceafed. The wife, thervefore, of Prona-
pis ought not to have claimed even a part of this
inheritance, but Thrafybulus would have con-
tended for the whole, if he had not thought my
adoption valid : whereas he neither at tie be-
ginning difputed my title, nor at any time
fince has claimed the fortune of Apolledorus,
but confeffes that I was legally appuinted his
fucceflor; whilft her advocates have attained
YOL, VII. N '
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fuch a height of impudcnce, that they have pre-
fumed to claim the whole cflate. Take the
laws, which my adverfaries have violated, and
read them to the court.  FrrsT naw., By this
law the furviving fifter and her fifter’s fon are
cntitled to an equal thare of their brother’s pro-
perty.  Now read the other, by which females
are excluded in the fucceflion to the fortune of
their coufins, sEcoND Law. Read this alfo
which cnaés, that, if there be no firft nor fe-
cond coufins on the part of the father. thofe on
the mother’s part fhall fucceed to the eflate ac-
cording to the rules there expreffed.  THIRD
LAW.

Such being the law, this male relation has
not cven claimed a part of the inheritance,
while the hutband of a female has contended in
her right for the whole: thus imagining, that
mere audacity will avail them, they pufh it to
any length in this caufe, and alledge, as a reafon
for their exorbitant demand, that Thrafybulus
was adopted into the houfe of Hippolochides,
and emancipated from his own; which I allow
to be true, but infift that it is nothing to the
purpofe ; for how was he lefs entitled to claim
this eftate? It was not in right of his father
[ifchines, but of bis mother, that he fucceeded
to half the fortune of Apollodorus, the fon of
Eupolis; and by the fume right he would have
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made a juft claim to the prefent fucceflion, as
he was preferred to any femule claimant, had he
not been convinced, that my adoption was legal
and regular ; but Thrafybulus is not fo daring :
now a title to a maternal eftate is not loft by
cmancipation, but every man continues to have
the {fame mother, whether he remain in his fa-
ther’s houfe, or be emancipated ; fo that he was
not deprived of his fucceflion to his maternal
uncle Apollodorus, but received an equal por-
tion with the furviving daughter of Eupolis, as
the witnefles, whom 1 fhall now call, will prove.
EVIDENCE.

It is apparent then, that not only the men of
the fame family and ward bore teffimony to my
adoption, but that "Thrafybulus himfelf has in
fa@ acknowledged, by not claiming the fortune,
that he believed the act of Apollodorus to be
conformable to law, and confequently valid ;
for, if that had not been his opinion, he would
never have waived his right to fo large an inhe-
ritance: of this tranfadtion T can produce other
witnefles ; for, before my return from the Py-
thian games, Apollodorus apprized his fellow-
burgefles, that he had appointed me his heir,
and had enrolled me among the members of
his ward ; informing them at the fame time,
that he had committed his eftate to my care, and
requefting them, if any accident fhould befal

N 2
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him, to enter me in the publick regifter by the
name of Thrafyllus the fon of Apollodorus, and
by no other name. When they heard this de-
claration (though the friends of Pronapis com-
plained in their affembly, and difputed the vali-
dity of my adoption, yet) the burgefles, from
their own knowledge of the fa&, took the ac-
cuftomed oath, and inferted my name in their
regifter, as Apollodorus had enjoined them, be-
ing fully perfuaded that my adoption was per-
fe@tly legal: call the witnefles to thefe fa@ts.
WITNESSES. So clear, judges, is the evidence
of my adoption, an inveteratc enmity having
fubfifted between the deceafed and the family of
Eupolis, and the ftricteft friend(hip having been
maintained between him and us, to whom alfo
he was nearly related: but, had he neither de-
tefted them nor loved our family, he would ne-
ver, as I hope ealily to convince you, have left
his pofleflions to my antagonifts; for all they,
who think their end approaching, look forward
with a prudent care that their houfes may not
become defolate, but that there may be fome
perfon to attend their funeral rites, and to per-
form the legal ceremonies at their tombs; if,
therefore, they have no children, yet they leave
lheirs by appointment ; nor is this mercly the
cuftom of private men, but it is ordained by the
publick and common laws, which command the
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Archon to provide that families be not extin-
guifhed ; now Apollodorus was perfectly fenfi-
ble, that, if he were to leave his eftate to thefe
men, he fhould occafion the defertion of his
houfe. Why fo? Becaufe he had fecn thefe
two {ifters inherit the pofleflions of Apollodorus
their brother, without appointing a fucceflor to
him, although they had fons of their own,
whom they mjght have appointed ; he had feen
their hufbands fell the lands and all the effects
which they had inherited, to the amount of five
talents, which money they divided among thcm-
felves, and he had obierved the fhameful and
deplorable defolation of the family.  Since then
he faw that the memory of a brother was fo lit-
tle revered, how could he have expelted, even
had friend(hip fubfifted between them, to be
treated with due veneration, when he was a
coufin only, and not a brother? He could not
hope it. Now that they appointed no heir to
fupport the family of that Apollodorus, yet are
in pofleflion of his fortune, and have wafted an
eftate, which was known to fupply the expenfe
of equipping gallies, the witnefles, who fhall
next be called, will give ample proof. Evi-
DENCE.

If fuch therefore were their difpofitions, and
fo violent was their enmity to Apollodorus, by
whom 1 was adopted, how could he have acted
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more wifely than as he did a& ? Should he have
taken a child from any of his friends, and left
his property to him? Yect it would have been
uncertain even to the parents of that child, by
reafon of his tender age, whether he would be
a virtuous or a worthlefs man ; but of my good
qualities he had received a fuflicient fpecimen ;
for he well knew, how afte¢tionately I had be-
haved to my father and mother, how atten-
tively to my friends, how prudently I managed
my own affairs, how far removed I had been in
my magiftracy from injuftice or corruption: of
all this he was fully ecouvinced, when he com-
mitted his pofleflions to my care; nor was I a
ftranger to him, but his filler’s fon, nor were
the benefits inconfiderable, which we had con-
ferred on him ; nor was [ lowminded and un-
ambitious enough to aliene his property, as my
opponents have aliencd the fortune of their bro-
ther, but was willing and eager, after his ex-
ample, to furnith and command your fhips, to
lead your armies, to conduclt your entertain-
ments, to perform whatever you fhould order.
If then 1 was his kinfman, his friend, and his
benefa@or, both of an cxalted mind and of ap-
proved virtue, who can doubt that his adoption
of mc was the a¢t of a prudent and a grateful
man? Even in this very year I have performed
one of thofc duties, which Apollodorus him{ell
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would have applauded: T prefided over the ex-
ercifes in the Promethean games with liberality
and magnificence, as the whole tribe know, and
as many of them will now teftify. wirNEssEs.

Thefe, judges, are the lawful and reafonable
grounds of our prefent cluim: we therefore en-
treat you to aflit us in fupporting it, for the
fake beth of Apellodorus and of his father,
whom you will find, if you refle¢t upon their
condu&, to have been no ufclefs citizens, but
infpired with all poflible zcal to promote your
intereft ; for his father Thrafyllus not only filled
every other expenfive office, but continued, as
long as he lived, to command a galley, which
was not built by contribution, as many vellels
are now made, but at his own expenfe; nor
was he fecond only in the comumand, but itood
alone; nor did he intermit his duty for two
years, as he might have done, but pertormed it
conftandy ; and not with neglizence or in hafte,
but with the moft {plendid preparations; for
which noble conduct you approved and ho-
noured hiing and, remembering his Lwudable ac-
tions, would not fuffer his fon to be tripped of
his property, but compelled his falfc guavdian
to reftere it.  Nor was Apollodorus him{elf like
this Pronapis, who, to defraud the publick, pre=-
tended that his fortune was tinull, but taking
his rank among thofe of the equeftrian order,
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he fuftained the charges of the higheft magifira«
cies; not endeavouring by violence to take the
property of others, and :ontriving that you
fhould reap no advantage from it, but openly
declaring the full amount of his cftate, and bear-
ing with alacrity whatever burden you impofed:
thus he {trove to liv: with elegance on his own
income, without injuring any man; thinking
it incumbent on him to be moderate in his pri-
vate expenfes, that he might be able to dedicate
the remaiuder of his fortune to the fervice of
the publick. With this overplus what oflice
did he not compleiely fHll 2~ What fum was he
not the firft to contribute?  In what part of his
duty was he deficient? He obtained the prize
in the youthful gaiags, which he conduéted;
and yonder tripod remains a monument of his
liberality on that occafion.  What are the du-
ties of a virtuous citizen? To preferve his own
fortune; not, like diflolute and abandoned men,
to attack the property of others; and, if the
ftate has need of fupplies, to contribute among
the firft, without concealing any part of his pol-
feflions. Such then was Apollodorus ; and you
will make but a jult return for his ardour in
ferving you, if you cltablith his adoption of me
according to his clear intent: nor will you find
even me, as far as my youth has qualified me
for your fervice, cither a bad or an idle citizen ;
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for T have borne arms in all your expeditions,
and continue to obey the commands of my
country, as men of iy age thould obey them.
For the fuke, therefore, of Apollodorus and his
father, as well as of me and my family, confi.
der our caufe with attenticn ; efpecially as our
adverfaries have never furiifhed a fingle galley,
but have diflipated and reduced to nothing an
eftate of five talents: whereas we have already
filled your moft chargeable offices, and will again
fll them with cagornels, i you cffedtuate the
intention of my uncle, and 2ive me the cftate,
which he appointed me to inherit. That [ may
not feem tedious in expatiating longer on thefe
faQls, I will defcend, as foon as I have {uccin@ly
recepitulated to you the feveral points, on which
we relt our refpeive claims,

As my own mother was the {ifter of Apollo-
dorus, as an intimate friendthip fublifted De-
tween us, never interrupted by any difagree-
micut, I, whpm he adopted as his f(m,'when he
was living and in his perfedt fenfes, [, who was
enrolled among thofe of the fame family and
ward with himnfelf, demand the eftate which he
cave me, and defire that thefe men may not
have it in their power to extinguifh fo illufirions
4 family s but what are the pretenfions of Pro-
napis? 1le firfl took a moiety of the fortune,
which had been left by his wife's brother, and
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now he claims this inleritance, though others
are more nearly related to the deccated than his
wife can pretend to be: yet he has neither ap-
pointed a fon to fupply the place of his brother,
but has fuffered his family to become extiné,
nor would he have a&ted otherwile with regard
to my uncle; and he mabes this claim, though
Apollodorus had 1o great an averfion to him,
and a reconciliation never afterwards took place
between them. This judges, you will confider;
and will allo recolle@, that I am the nephew of
the deceafed, and that the wite of Pronapis is
onlyhis coufin: that fhe has inherited two eftates,
whilft 1 fucceed to this alone as a fon by adop-
tion; that fhe laftly was nat well inclined to
him, whofe property we cluim, but that 1 and
my father were his real hencfattors.  Thus re-
feing and realoning with yourfelves, give a
fentence agreeable to juftice: it would be fu-
perfluous to add more; for [ am pertuaded, that
na part of my argumeut has cfcaped your at~
tention,
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SPEECII THE SEVENTIL,

ON THE ESTATE OF CIROXN,

THE ARGUMENT.

CIRON Dbeing dead without leaving a son, his
nephew entered upon his estate ; and the clieuts
of Isicus brought an action to recover it, in-
sisting that they had the better title us grand-
sons o the deceased by his legitimate daugh-
ter: there are two guestions in the cause, an
issue of fact, whether the complainants were
lawfully descended from Ciron or not; and an
issue in law, whether a daughter’s or a brother’s
sou has more right to the property of an intes-
tate.  The writer of the Gieck argument to
this speech appears to have mistaken the law of
Athens, which will be more fully explained in
the commentary. :
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SPIFECH TIIE SEVENTH,

The Grandfons of Ciron againfi bis Nephew,

ITis impoflible, judges, to fupprefs our juft in~
dignation, when men are not only bold cnough
to claim the property of others, but even hope
by thcir fophifms to refine away the found rules
of law, as our adverfaries are now attempting to
do; for, although my grandfather Ciron died
not childlefs, but left me and my brother, the
fons of his legitimate daughter, yet thefe men
have both claimed his eftate, as his next of kin,
and infult us with afferting that we are not his
grandfons, and that he never had a daughter in
his life; to this audacity have they been incited
by their fordid love of gain, and allured by the
value of Ciron’s eftate; which they violently
feized, and now unjuftly poflefs; being abfurd
enough te alledge that he died in indigence, yet
contending at the f{ame time that they have a
right to his fortune.  Now [ confider myfelf as
contending in this caufe. not with the nominal
party to the fuit, but with Diocles of Phlya,
whote mad violence has procured him the name
of Oreftes; lor it was he, who firft inftigated
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my opponeiit to give us this trouble, with an
intent to deprive us of our fucceflion to the pro-
perty of our grandfather, and has thus expofed
us to danger, that he may not be compelled to
reftore the goods which he has embezzled, if
he can perfuade you by his falfc allegations to
pronounce your decree in his favour. Thefe
being their machinations, it is neceflary for you
to be informed of the whole tranfaion, that,
when you are fully apprized of every circums-
ftance, you may decide the caufe from your
perfect knowledge of it; and, if you have cver
attended to any other caufe, hear this, I intreat
you, with attention : juftice indeed requires it;
for in the many f{uits with which Athens
abounds, no man will be found to have invaded
the poflcflions of another with more impudence
and a greater contempt of decency than thefe
confederates. It is no eafy tafk, judges, for
one, wholly void of experience in courts, to en~
ter into a conteft of {o great importance againft
the premeditated quibbles of fubtle {peakers,
and againft witnefles prepared to violate the
truth ; yet I am not without hopes of being re-
ftored to my right by your fentence, and of
fpeaking fo far at leaft with tolerable propriety
as to fupport my juft demand, unlefs fome {uch
misfortune fhould befall me as I cannot even
now help fearing: I fupplicate you, therefore,
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judges, to hear me with candour, and, if you
think me injured, to redrefs the injury which I
have fuftained.

Firft, then, I will convince you, that my o=
ther was the legitimate daughter of Ciron, and
will prove by hearfuy evidence what happenecd
a long time ago, and by living witnefles what it
is ftill pofiible for them to remember: to this I
will add a number of circumnftances, which are
often more decifive than the teftimony of falli-
ble men; and when I have evinced the truth of
this point beyond a doubt, I will demonftrate,
that we have a jufter claim than our adverfaries
to the cftate of the deccafed. I will begin my
narrative from that part of the cafe, whence
they alfo began their argument.

My grandfather Ciron, judges, married his
firft coufin, the danghter of his mother’s fifter,
who bore my mother, and died three years af-
ter marriage. Ciron, having this only daugh-
ter, took for his fccond wife the fifter of Dio-
cles, by whom he had two fons: with her and
her children my mother was educated, and,
when fhe attained a proper age, was given by
her father in marriage to Naufimenes of Cho-
largia, with a fortune of twenty-five minas, to-
gether with clothes and ornaments of gold.
Three or four years after this, Naufimenes died
of a violent diforder, leaving no children by
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my niother, whom Ciren reccived again into
his farily (but without hey entire portion, as
her huih. m[ had Leencin dithiets) and gave her
to my father with a foriine of a thoufand
drachntas.,  That all theiv wranfa&ions really
pafled, w1 relate thons, and fully difprove the
fulfe preences on which our adverfaries now
infift, I difccvered a method of cvincing with
the vimctt clearneis; for, whether my mother
was, or was not. the daughter of Ciron, whe-
ther fhie made part of his Luwily or not, whe-
ther he folemnized her two naprials, and what
fortune he gave with her to cach of her huf-
bands, all this muil reccfiunly be known to
his fervants of both it dulinng therefore in
addition 1o the cvidence, which 1 thall adduce,
to confirm theiv fadls by an extorted confellion,
that you might pive tie grcater credit to fuch
witnefles as ad previoudly exhibited a proof of
their veracity, [ propeted to my antagonifts,
that the male and feruie fiaves iould be quel-
tioned on the rack cuncerning their knowledge
of thefe occurrences; but this very Diocles,
who will prefently luircat you to believe his
witnefles, declived {0 culy a mode of difcover-
ing the truth.  Ff then his vefulal to accept my
offer, which mufl be imputed to his fear of {c
decifive an nveftigation, be clearly proved, what
remains to be thought of his witnelfes? No-
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thing, in my opinion, but that they are fore-
fworn : in proof of this fact, read firft the depo-
fition, which I have breught. DEPOSITION.

Now you arc all, 1 believe, perfuaded, that an
inquifition by torture, both in publick and pri-
vate caufes, is the beft and fureft mode of in=
veftigating truth ; nor, when both free men and
flaves are prefent, and it is expedient to obtain a
difcovery of fals, is it your cuftom to examine
the frec men, but to rack the flaves, and thus
to extort a truc relation of all that has hap-
pened : in this refpect you think and a& wifely,
Judges ; for you well know, that many perfons
examined in the ufual form have given evi-
dence indubitably falfc; but of all thofe, who
have becn expofed to torture; none have cver
been convicted of falfehood : and will this mo
audacious of men requelt you to believe his
artful pretences, and his witnefles, who fwear
againft truth, when he declines a mode of proof
fo exack and conclulive? Our condud@ is widely
different ; and, as we firft propofed to difcover
the whole tranfadtion by the means of torture,
to which propofal we have proved that they
would not confent, we think it reafonable, that
our witnefles fhould be credited, Read next
thefe depofitions, which prove my mother’s le-
gitimacy. DEPOSITIONS, '

Whom can we fuppofe acquainted with what
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happened fo long ago? Thofe, no doubt, who
were intimate with my grandfather: their tefti-
mony then has been repeated by many who
heard them affert the truth of it. 'Who muft
unavoidably know, that my mother was given
in marriage? Thofe, who betrothed her, and
thofe who were prefent at the time of the affi-
ance: to this point, therefore, we have adduced
the cvidence of perfons, who were conne&ed
both with my father and with Naufimenes.
Who mutt be confetous that fhe was bred in the
houfe of Ciron, und that fhe was his legitimate
daughter? My adverfaries themfelves have
thown this to be truc, by declining the difco-
very propofed ; {o that you cannot juflly difbe-
lieve our witnefles, but have great rcafon to
fufpect the credibility of theirs.

To thefe arguments may be added many cir-
cumflances, which prove that our mother was
the daughter of Ciron ; for, as it became a man
to treat the fons of his own daughter, he never
made a facrifice without us; but, whether he
folemnized the greater feftivals or the lefs, we
were always prefent and always partook of
them ; nor were we invited to thefe only, but
he conftantly carried us into the country to the
Dionyfian feafts : with him we tate to view the
games, and at his houle we pafled cvery ho-~
liday. Befides, he moft afliduoufly paid his

¥OL. VI o
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adorations to Jupiter the Enricher, into whofe
tcmple he admitted no {flave whatever, nor any
freemen who were not of his family, but con-
duéted the whole cecremony himfelf; yet even
of this celcbrity were we partakers, performing
the holy rites together with him, and afhfting
him in the operations of the facrifice: he then
prayed the deity (as a grandfather would na-
turally pray) to grant us good health and am-
ple gains ; nor, had he not believed us to be his
daughter’s children, and the only lineal defcend-
ants, whom he was to leave behind him, would
he have thown us this parental affection, but
would have taken for his companion, the man,
who now pretends to be his nephew! The
truth of all this muft be accurately known by
my grandfuther’s flaves, whom this man will
not fuffer to be interrogated on the rack; but
the fame faés were notorious alfo to fome of his
intimate friends, whofe evidence fhall now be
produced : take their depofitions, and read them
to the court. DEPOSITIONS,

Nor from thefe tranfadions alone is it mani-
feft, that our mother was the legitimate daugh-
ter of Ciron, but alfo from the condu& of our
own father, and from the manner in which the
herfelf was treated by the women of the fame
borough ; for, when my father married her, he
guve an entostainment, to which he invited
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threc of his acquaintance, befides his particular
friends, and prefented thofc of his ward with
the nuptial vi&im, according to their inflitu-
tions: after this the wives of his fellow-bur-
gefles ele@ed her, together with the wife of
Diocles the Pithian, to lead the proceflion, and
perform divine rites at the temple of Ceresy
and my father, when we were born, introduced
us to his ward, having previoufly fworn, as the
law requires, that we were his fons by a citizen
of Athens, whom he had legally efpoufed ; nor
did a fingle man of the wird, although many
were prefent who ferupuloufly examine fuch
matters, fay a fyllable againft our admiflion, or
entertain a doubt of his veracity. Now it can-
not be imagined, that if our mother had been
what thete men falfely pretend, our father would
have cclebrated his connection with her by a
nuptial fealt and the ufual facrifice; he would
rather have kept the whole affair fecret; nor
would the matrons of his ward have chofen her,
with the wife of Diocles, to perform their fa-
cred rites, and to prefide over the folemnity,
but would have given that refpectable charge to
another ; nor would the members of the ward
have recetved us, but would have objetted to
our admiffion, and juftified their objeétion, had
it not been allowed on all fides, that our mo-
ther was Ciron’s legitimate daughter : the truth,
o 2
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indecd, of this fa&t is now fo apparent, and o
many perfons have a perfeét knowledge of it,
that it is no where difputed.  Call up the wit-
nefles, who will prove what I have laft afferted.
KEVIDENCE.

Yet further, judges; that we are the acknow-
ledgred grandfons of Ciron, the behaviour of Dio-
cles himfelf, after my grandfather’s death, will
clearly demonfirate; for I went, accompanied
by one of my friends, a coufin of my father, to
bring the body to my own houfe, from which
I intended to begin the funcral proceflion:
Diocles was not within but, when I entered,
and was direéting the afliftants, whom 1 had
brought, to remove the corle, my grandfather’s
widow intreated me to begin the funeral from
her houfe, offering to affilt us in laying out and
embalming the body ; fhe wept and fupplicated,
judges, till (he prevailed ; and, meeting Diocles,
I told him before witnefles, that, as his Hifter
had requefted me, the remains of Ciron fhould
be carried to the place of burial from the houfe
in which he died: to this he made no objec-
tion, but faid that he had brought {fome things
neceflary for the funeral, and had given earneft
for them ; he thercfore exacted a promife from
me to pay what they coft, and defired me to
give him back the earneft engaging to bring me
to thofe who hud reccived it of him: foou after
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indeed he affeced to infinuate, that Ciron died
infolvent, though I had not then {poken a word
about his fortune. Now if he had not known
me to be the grandfon of Ciron, he would never
have made fuch an agreement with me, but
would rather have addrefled me thus.—What
man are you? What concern have you with
the burial ? I know you not: come not within
my doors. This he fhould then have faid him-
felf, which he has now fuborned others to fay:
nothing however of the kind was cven inti-
mated by him, but e requefted me to bring
him the money on the next morning; and here,
to prove the truth of this narrative, let the wit-
nefles be culled.  EViDENCE.

Nor was he alone filent on this head; but
even the prefent claimant of the eftate advanced
nothing in oppofition o my right, till he was
infligated by this fellow to difpute it; for when
1 carried the money on the following day, Dio-
cles refufed to accept it, alledging that he had
reccived it from my adverfory: yet I was not
prevented from joining in the funeral rites, but
affifted at the whole ceremony; the expenfes of
which were not borne by my opponent, but
were defrayed out of the moncy which Ciron
Jeft: now it would have become him, if the de-
ceafed had not been really my grandfather, to
have thruft me out, to have expclled me, and to
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have hindered me from conducing the burial
in conjunction with them. Our {ituations in
this refpet were by no means f{imilar; for 1
permitted him, as the nephew of my grandfa-
ther, to a& in concert with mc; but he thould
not have fuffered me to join with him, if that
had been true, which they now have the impu-
dence to alledge. To fuch a degree, indeed, was
Diocles confounded with the truth of my affer-
tions, when in my funeral oration T accufed him
by name of an attempt to invade my property,
and of inciting my antagonift to make this un-
juft claim, that he durft not even mutter a fyl-
lable againft me, much lefs infinuate what he
now fo audacioufly advances. Call thofe alfo
who will prove this fact.  WITNEssEs.

What now, in the name of the gods, can in-
duce us to believe what we hear afferted ? Is it
not the teftimony of witnefles ? I think it unde-
niable. IHow can their evidence be procured ?
Is it not by the fear of torture ? Moft afluredly.
Why then thould you give no credit to the al-
legations of my adverfaries ? Is it, becaule they
declined fo complete a proof? Yes, beyond a
doubt. How is it poflible, therefore, to demon-
firate more clearly, that my mother was Ciron’s
legitimate daughter, than by producing hearfay
evidence of what happened many years ago,
and by giving you the pofitive teftimony of
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living witnefles, who know that fhe was edu-
cated in his houfe, was confidered as his child,
was twice betrothed by him, and twice given in
marriage ; and by fhowing moreover, that they
refufe to examine the {laves who had a perfect
knowledge of all thefe tranfutions? The whole
of this [ have given in evidence; and a more
convincing proof, hy all the deities of heaven,
cannot be produced ; but what has already been
advanced feems fully fufficient to evince the
juftice of my demand.

I now praceed to give you entire conviétion,
that I have by law a greater right than my an-
tagonift to the eftate of Ciron; and it is appa-
rent, I believe, to all of you, that thofe who are
defcended only from. the fame ftock with the
deceafed are not more nearly related to him
than thofe who are defcended from himfelf:
how, indeed, fhould it be fo, when the firft are
his collateral kinfmen, and the others his lineal
defcendants?  Since however they are daring
enough to argue againft the manifeft reafon of
the thing, T will prove my point more diffufely
by arguments drawn from the laws themfelves :
firft, if my mother, the daughter of Ciron, were
ftill living, if her fither had died inteftate, and
if this man had been his brother inftead of his
nephew, he would have a power, indeced, to
marry his daughter ; but no man would have a



200 ON THE ESTATE

right to his eftate, except her children, to whom
the law would give it at the age of {ixtcen ycars;
if, then, were fhe alive, he would not have been
entitled to her fortune, but her fons would have
been the lawful heirs, it is evident, that, as the
died leaving children, they only, not thefe con-
federates, fhould fucceed to her poffeflons.
Nor does this law only confirm my title; but
that concerning diftrefled parents eftablithes the
point, for which I contend: had my grandfa-
ther been alive and in want of neceffarics, the
guilt of fuflering him to continuc in diftrefs
would have been imputed, not to our adverfary,
but to us; for the law enjoins us to fupport
our parents, by whom arc meant our fathers
and mothers, grandfathers and grandmothers,
and their fathers and mothers, if they are liv-
ing; fince, as they are the root and ftock of the
family, and as their delcendants regularly fuc-
ceed to their property, it is jult and natural to
maintain them, how little foever they have to
leave. Can it then be thought reafonable, that,
even if they had had nothing, we thould have
been liable to a profecution for not {upporting
them, yet, if they leave u fortune, that thefe
men, not we, fhould fucceed ta it? By na
means.

I will begin, then, with the ncareft of a man’s
collateral relations, and will call for your fenti«
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ments on the comparifon between them and his
lineal defcendants ; for this method will ealily
convince you. Who was more nearly related
to Ciron, his daughter or his brother? No doubt,
his daughter; for the defcended immediately
from him, but he only derived his defcent from
the fame anceftor. Is the brother to be pre-
ferred in the order of fucceflion, or the daugh-
ter’s fons? Her fons indifputably ; for theirs is
a dife@ defcent, not a collateral relationthip:
fince then we are fo far nearer than a brother,
we muft have confiderably a betrer claim than
this man, who is only a nephew. Dut I fear,
left, by dwelling too long on a point which
cannot fairly be difputed, 1 fhould tire your pa-
tience ; for all of vou inherit the pofleflions of
your fathers, grandfathers, and anceftors of a
higher degree, by the uncontrovertible title of a
lineal defcent: the cafe is {o clear, that 1 cannot
believe there ever before was {uch a conteft. 1
thall therefore conclude this part of my argu-
ment, with reading the law concerning the dif-
trefles of parents ; and fhall then explain to you
the motives which induced my opponents to
harafs me with this caule. THE LaAW.

he property of Ciron, judges, confifted of a
farm in Phlya well worth a talent, and two
houfes in the city, onc of which, near the tem-
ple of Bacchus in the Marfhes, was occupied by
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a tenant, and might be fold for twenty minas;
the other, which he inhabited,v was worth thir-
teen: he had, befides, fome flaves who worked
for his advantage, two female fervants and a
girl, together with utenfils and houfehold furni-
ture, which, with the flaves, were worth as
much as the houfe. His whole real eftate may
be valued at rather more than a talent and a
half; and he had no inconfiderable fum of mo-
ney out at intereft, from which he received a
good annual income. ' Diocles and his fifler had
long projeéted to poflefs themfelves of this for-
tune ; and, as foon as the two fons of Ciron
were dead, he did not remove her from the old
man (though fhe might then have borne chil-
dren by another hufband), fearing left, if they
were feparated, he fhould difpofe, as he ought
to have done, of his pofleflions ; but perfuaded
her to continue with him, to pretend that fhe
was enfeint, and afterwards to alledge that fhe
had mifcarried; for he knew, that, if Ciron
could entertain hopes of having other children,
he would not adopt either of us. As to my
father, Diocles perpetually calumniated him, af-
ferting that he had confpired to feize the pro-
perty of Ciron: his next ftep was to defraud
my grandfather of all his money, while he pre-
tended to execute the office of receiving his in-
tereft, and managing his landed property. Thus
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did he inveigle the old man by adulation and
fervility, till he had all his effects wit:in his
grafp; yet, well knowing that afrer Ciron's
death I fhould have a juft claim to his fortune,
he did not prevent me from attending and con-
verfing with him: he feared, I imagine, the
confequences of my refentment at that time; but
he has now fuborned a man to controvert my
right to the fucceffion, and, if he fhould be vic-
torious, would allow him a fmall fhare of the
plunder, while he means to {ccure the whole
inheritance for himfelf’; yet, even to this very
man, he did not at firft acknowledge that Ciron
left any eftate, but afferted that he died in ab-
folute indigence. As foon as my grandfather
was dead, this Diocles made preparations for
the funeral; the expenfe of which, as you have
heard from the witneffes, he required me to de-
tray; yet he afterwards refufed to accept the
money from me, on pretence that he had before
reccived it from my opponent ; thus artfully in-
tending to let it appear, that he himf{elf, not I,
was preparing to bury the deceafed: when,
therefore, he raifed this controverfy, both con-~
cerning Ciron's houfe and his other pofleffions,
yet ftupidly infifted, in the fame moment, that
he had left nothing at all, I thought it an im-
proper time (and the opinion of my friends co-
incided with mine) to remove the body by force;
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but 1 afiilted them, and attended the burial, the
charges of which were fupplied out of Ciron’s
eftate. In this manner was I compelled to adt;
but, left it thould give them an advantage over
me, if they could fay with truth that 1 bore no
part of the expenfe, I contributed my fhare, by
the advice of a lawyer whom T confulted 5 and
I performed facred rites in the handfomeft man-
ner on the ninth day after the funcral, both
that they might be prevented from the impiety
of performing them, and micht not feem to
have expended the whole fum without iy par-
ticipation.

Thefe, judges, are the tranfaions which re-
Jate to my caufe, and thefe are the reafons which
induced my enemies to attack me; but, werc
you perfeétly acquainted with the fhamelefs im-
pudence of Diocles, you would not hefitate a mo-
ment in giving tull eredit to my whole narra-
tive ; for this wretch actually robbed his three
half-fifters, who were left heirvefles to their fa-
ther, of the {ine eflate which makes him now {o
fplendid, by pretending that he was the adopted
fon of their father, who, in reality, made no
will, on purpofe to exclude him: and when
thofe who had married two of his fifters com-
menced a {uit againfl him for their fortuncs, he
fo malignantly entungled the hufband of the
eldeft in the Marcs of perverted law, that he
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caufed him unjuftly to be marked with infamy;
for which, though an a&ion has been brought
againft kim, he has not yet fuffered the punith-
ment he deferves ; and, having hired a flave to
allaflinate the hufband of the fecond fifter, he
privately fent the aflaflin out of Attica, and ac-
culed the wife of the murder: then, intimidating
her with his audacioufnefs, and compelling her
to be filent, he obtained the guardianfhip of her
fon by the deceafed, and flripped him of his
prorerty, keeping all the cultivated land in his
own polleliion, and giving his ward by way of
compenfation a few ftony ficlds, There are
perfons now prefent, who know this to be true:
they are afraid, indeced, of Diocles; but, per-
haps they will be ready to give their evidence ;
if not, 1 wiil produce others, who have an equal
knowledge of the faéts.  Yirlt, however, cull up
thofc who are prefent.  WITNESSES.

"T'his man then, fo profligate and fo rapacious,
who plundered the inheritance of his fiflers, is
not contented with that plunder; but, becaufe
a jult punifhment has not yet overtaken him,
he conies to deprive me alfo of my grandfather’s
eftate, and having, as we are credibly informed,
promifed to give my adverfary two minas out
of the fpoils, has expofed us to the danger of
lofing not our fortune only, but our country ;
fince, if he can deceive you into a belict, that
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our mother was not a citizen of Athens, nelthes
are we citizens ; for we were born after the ar-
chonfhip of Euclid, Is this litigation then,
which his lies have fet on foot againft me, of
trifling confequence? When my grandfather
and father were alive, no charge whatever was
brought againft us, and our right was always
confidered as indifputable; but {ince their death,
it will be fome reproach to us, even if we are
fuccefsful, that our title was ever difputed; a
reproach, for which we may thank this exccra~
‘ble monfter, this frantick Oreftes, who, having
been caught in adultery, and fuffered the chai-
tifement which he deferved, cannot even now
defift from his crimes, as many, who well know
his guilt, can teftify.

The difpofition and charater of this fellow
you have now partly heard, and fhall hear it
more at large when [ have brought him to a
trial in a profecution, which I meditate : in the
mcan time, 1 fupplicate and adjure you, permit
him not to triumph over me, by ftripping me
of the fortune which my grandfather left; but,
as far as each ol vou is able, give me affiftance.
Sufficient evidence has been luid before yous
we have read our depolitions, have opened
to you what their {luves would infallibly have
confefled, and have produced the laws them-
felves; by all which we have proved, that we
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are the fons of Ciron s legitimate daughter, and
confequently that his eftate comes not to them,
but to us, as his lincal defcendants: calling
therefore to your remembrance the oaths, by
which you are bound to decide impartially, and
the laws, which have been adduced, pronounce
your fentence agrecably to juftice. I {fee no
occafion for a longer argument, as I believe you
perfectly comprchend the whole cafe: let the
officer, however, read this remaining depofition,
that Diocles was taken in adultery. DEPoOsI-
TI1ON,



SPELCH THE EIGHTII.

ON THE ESTATE OF ASTYPHILUS

THR ARCUMENT.

THE mother of the defendant in this cause had
a son named ASTYPHILUS, by her first hus-
band Euthycrates, whose nephew Cleon, after
the death of Astyphilus, produced a will, by
which Cleon’s son was appointed to inberit the
fortune of the deceascd.  The client of Iswus
contends that the will of his half-brother was
forged.
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SPEECH THE EIGHTH.,

The Son of Theophraflus aganft Cleon.

ASTYPHILUS, for whofe eftate we contend
in this caufe, and who was my half-brother,
judges, by the fame mether, died at Mitylene,
whither he had failed with the army . and that
he never adopted a fon; nor ever aliened his
eftate, or difpofed of it by will, fo that no man
but myfelf has a right to his poffeffions, I fhall
endeavour to prove, agreeably to the oath which
I have previoufly taken, This Cleon, my an-
tagonift, was the firft coufin to the deceafed by
his father’s fide, and it is his own fon, whom
he pretends that Aftyphilus adopted: now
Cleon’s father was transferred by emancipation
into another houfe, in which the whole crew of
confederates are ftill refident, fo that by law
they bear no relation at all to the laft pofleflor
of this eftate ; but, as there could be no queftion
on this head, they have produced a will, which
I fhall demonftrate, I think, to be forged, and
are now ftriving, judges, to rob me of my bro-
ther’s fortune. So confident, indeed, was Cleon
(nor has his confidence, it fecms, forfaken him)
voL. VII, P
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of his exclufive title to the eltate in difpute, that
no fooner was Aftyphilus reported to be flain,
while my father was confined by illnefs, and I
was bearing arms abroad, than he rufhed upon
the land and claimed all my brother’s effeés in
right of his fon, not waiting, as he ought, for
your determination in his favour; yet, when
the remains of their coufin were brought to
Athens, this fictitious fon of his neither laid out
the body nor buried it; but fome of his friends
and fellow-foldiers, confidering the malady of
my father, and my abfence from the city, per-
formed the laft honours to the dead by aflifting
at his funeral rites, and led my fick father to the
tomb, well knowing that his piety would be ac-
ceptable to the departed fpirit; all which fa&ls
will be attefted by the friends themfelves who
were prefent at thele ceremonies. WITNESSES.
That Aftyphilus was not interred by my oppo-
nent, has been given in evidence; nor will he
himfelf deny it.

On my return then from the war, when I
found that thefe aflociates were enjoying the
fruits of my eftate, and heard Cleon affert that
the will, by which my brother adopted his fon,
had been left with Hierocles of Hephafiia, I
went to Hierocles; not ignorant of his clofe
conne&ion with Cleon, but believing that he
‘would hardly dare to fpeak falfely concerning
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the deceafed, efpecially as he was our uncle:
yet, when I interrogated him on the {ubje&, he
anfwered (regardlefs of thefe confiderations),
that the will, which he had received from Afty-
philus, was then in his pofleflion ; and here, to
prove that he made this anfwer, let a depofition
be read. DpEPOsITION. Since, therefore, judges,
none of my brother’s friends were prefent at his
death, and fince his body was brought hither in
my abfence, it is neceflary for me to convince
you, by arguments drawn from their own affer-
tions, that the will which they produce was fa-
bricated by them, and that no will at all was
made by Aftyphilus; forit is reafonable to fup-
pofe, that, if he had intended to leave an heir
by adoption, he would have provided effeCtually
for the fecurity of his appointment, and taken
care that his adopted fon fhould not only pof-
fefs his eftate, but have accefs to the fhrines of
his anceftors, and perform the accuftomed rites
both to their thades and to his own: he muft
have been fenfible too, that his intentions would
take effect, not if he left a will unattefted by his
friends, but if he firft convoked his relations;
next, thofe of the fame borough and ward ; and
laftly, as many of his intimate acquaintance as
he could affemble, to attend the execution of fo
important an inftrument; for fuch precaution
would have made it eafy to refute any perfon
P 2
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whatever, who might falfcly claim the eftate as
legatce or as next of kin; but nothing of this
fort appears to have been done by Aftyphilus,
who called together none of his friends to atteft
this pretended will, as [ fhall prove by the tefli-
mony of thofe friends themiclves, unlefs any
onc of them has been fuborned by Cleon, to de-
clare that he was fummoned. EVIDENCE.
Now Cleon will probably contend, that the
evidence, juft given by thefe witnefles of their
entire ignorance that. Aftyphilus cver made a
‘will, is not conclufive; but, in my apprchen-
fion, when the controverfy turns upon the ex-
iftence of a teftament and the adoption of a fon,
the declarations of intimate friends, that they
were not prefent at a tranfation of {o much
confequence, ought to have far more weight
than the allegations of |mere firangers that they
were prefent; nor would Cleon himfelf, who
was never remarked for fumnplicity, have neg-
le@ed to convene any relations of Aftyphilus,
who were in the city, or any other perfons
whom he knew to be at all conneéted with him,
that they might atteft a will, by which his own
fon was appointed heir to an cflate ; for no man
could have prevented the teftator from difpofing
as he pleafed of his own property, aud fuch
condu&t would have removed the futpicion na-
turally ariling {iom a will made in fecret.  Iad
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it been the defign of Aftyphilus, judges, to con-
ceal from all men, that he had appointed the fon
of Cleon as his heir, or that he had left any
teftimony whatever, it muft be fuppofed;, that
ne witnefs at all would have fubicribed his
name; but, {ince they thow you the names of
witnefles, and thofe not of his acquaintance, but
of any firangers whom he might happen to
meet, it is not poffible to conceive that the will
can be genuine; for I cannot perfuade myfelf
that a man, who was going to nominate an heir,
would fummon any witneffes, but fuch as were
to be partakers for the futare of the fame rights
and the fame communton with the perfon to be
nominated : the deceafed, however, could have
no inducement to keep this tranfaction fecret ;
for, as the law permits every one to difpofe of
his property according to his inclination, no
man needs be athamed to have fuch an inftru-
ment attefted by any number of witnefles.

Now confider, judges, the time when Afty-
philus made, as they atlert, a teftamentary difpo-
{ition of his fortune ; for they alledge, that he
made it when he was at the point of failing with
the forces to Mitylene: by this account he muft
have had a [ingular foreknowledge of events;
for he firft ferved at Corinth, next in Thefluly,
and during the whole Theban war; nor did he
fail, wherever he heard that an army was raifed,
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to offer his fervice ; yet not on one of thefe oc-
cafions did he make a will, but deferred that
ceremony till his laft expedition to Mitylene, in
which he perifhed. Can it feem credible then
to any one among you, that, when Aftyphilus
was formerly preparing for his other campaigns,
and well knew the danger of them all, he left
no directions whatever concerning his affairs,
but that, when he was going to fail as a volun-
teer, in which character he was lefs expofed to
perily and muft have entertained hopes of re-
turning fafe, he thould then only write his will,
and fhould lofe his life in the adventure? Can
it be thought credible, that the contingency of
events fhould have correfponded fo exaQly with
his conduct ? '

Without purfuing this argument farther, I
will lay before you, judges, the ftrongeft evi-
dence that the allegations of my adverfarics are
falfe; for I will prove that Aftyphilus bore the
moft violent enmity to Cleon ; fo violent, that,
rather than adopt the fon of the man, whom he
moft detefted, he would have ordered in his
will, that none of his relations fhould have the
leaft communication with him ; for Thadippus,
Cleon’s father, having quarrelled with Euthy-
crates, the father of Aftyphilus, concerning the
divifion of his inheritance, {o cruelly beat him,
that he expired after languithing for a few days,
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and his death was indubitably occafioned by the
blows, which he had received : the truth of this
can be proved by many ‘of the Araphenians,
who were at that time employed in cultivating
the adjacent lands; but it is not in my power to
call any of them, who will pofitively accufe
Thudippus of fo atrocious a crime. As to Hie-
rocles, who faw him ftrike his brother, I know
his unwillingnefs to give any evidence tending
to defeat the will which he now produces, and
which, as he alledges, was left in his cuftody:
let him be called, however, that he may either
publickly confirm the truth of my affertion, or
refufe to be examined. wiTNEss.

This, T was perfectly fure, would be his an-
fwer; for it is confiftent with the condu& of a
man, who wifhes to perfuade you that he knows
to be true what in fact never happened, to de-
cline giving cvidence of what he really knows
to be true: but [ will call another witnefs, who
is married to the grandmother of Aftyphilus,
and who will fwear that Euthycrates, juft before
he died, commanded his friends to prevent any
of Thudippus’s family from approaching his
tomb. EVIDENCE.

When Aftyphilus, therefore, heard this fact
rclated in his childhood, both by thefe witnefles
and by his other kinfmen, he determined, as
{oon as his reafon began to dawn, rather to pe-
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rith than hold any converfation with Cleon
thinking it impious to converfe with the fon of
that man, who was accufed of having murdered
his father: that his detcftation of Cleon conti-
nued through his whole life, I will prove by
the teltimony of witnefles, who know the truth
of my aflertion. WITNESSFS.

Had it not been for this reafon, it muft be
imagined, that whenever Aftyphilus attended
thofe feafts, which other Athenians ufually at-
tend, he would have gone to them, accompanied
by no man but Cleon, who bore fo near a rela-
tion to him, who belonged to the fame borough,
and whofe fon, above all; he was going to adopt;
but the depofition of his fellow-burgelles, which
the officer thall read, will prove that he ncver
once appcared at the feafts in company with
Cleor, DEPOSITION.

With no better claim to the affection of Afty-
philus, this man has the boldnefs to produce his
own fon as heir by appointment to the deceafed s
but why fhould Cleon alone be cenfured? Even
Hierocles, our uncle, is audacious enough to
come with a will which was ncver executed,
and to affert that my brother committed it to
his care. This condu&, Hierocles, is a forry
compenfation for the many marks of kindnefs
which you received when your fortune was
more narrow than at prefent, as well from
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Theophraftus my father, as from Aftyphilus
himielf; for you are attempting to exclude e,
who am the fon of your benefactor and of your
own fifter, from that fucccflion which the law
has allotted me, to injure by your falfe affertion
the memory of the dead, and, as far as you can
prevail, to give his eftate to the man whom he
abhorred. Before the inheritance, judges, was
even formally claimed, this very Hierocles, who
was conicious that none but myfelf had a right
to the citate of Aftyphilus, applied fucceflively
to all the acquaintance of the deccafed, offered
the whole fortune to fale, and incited entire
ftrangers to fet up a title, alledging that he was
the uncle of Aftyphilus, and promifing, if any
one would give him a due fhare of the plunder,
to produce a will of his nephew in favour of
his confederate; yet now, when he has con-
cluded his bargain with Cleon, and has con-
trated for a divifion of the fpoils, he has the
confidence to exped that his ftory will gain
credit, and would be ready, I darc fay, to for-
fwear himfelf, if an oath were tendered to him
by my adverfaries: thus, for the fake of me,
who am his kinfinan, hc would not even give
in evidence what was fri¢ly truc; but, for the
benefit of one who has not a thadow of right,
he has not {erupled to propagate lies, and comes
with a forged inftrumnent to make yoy belicve
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what never happened, thinking the fordid arts
of bafe lucre more beneficial to him, than his
connection with me. I will now bring the
teftimony of a man, to whom he made an ap-
plication, and promifed, on condition that he
might partake of the inheritance, to contrive a
will in his favour. EVIDENCE.

What name then, judges, muft be given to
this man, who fo readily, for his own profit,
invents a falfity concerning the dead ? This evi~
dence too will abundantly convince you, that
he produced this will, not without a compenfa-
tion, but for a ftipulated reward. Such are the
artifices which they employ in concert againft
me, for each of them imagines, that whatever
he can filch from the poffeflions of Aftyphilus
will be clear gain, and as it were a gift of for-
tune.

Now that the will cannot be genuine, but
that Clcon and Hierocles have confpired to de-
lude you, I have proved, as clearly as [ am able;
and I will procecd to demonftrate, that even had
I borne no rclation to the deceafed, yet our
carly and uninterrupted friendfhip would have
given me a better claim to his inheritance, than
Cleon and his fon can produce for themfelves ;
for when my father Theophraftus took the mo-
ther of Aftyphilus in marriage from her brother
Hierocles, fhe brought her infant fon to his
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houfe, where he continued for a number of
years, and was educated under my father’s care:
when, thercfore, 1 was old enough to be capa-
blc of receiving inftrution, I went with him to
the fame publick fchool, as you fhall hear from
our friends, who know this to be true, and from
the very mafters who inftructed us both. »pE-
POSITIONS,

I will alfo prove, that my father cultivated
the paternal eftate of Aftyphilus, and fo confi-
derably improved it by plantation and tillage,
that he doubled its value: let the witnefles
come up. EVIDENCE.

When my brother then had proved his full
age before the magiltrate, he received his whole
patrimony o juftly and regularly, that he never
once made the flighteft complaint of his guar-
dian : befides, my father had given the fifter of
Aftyphilus in marriage to a man whom he
highly approved ; and this condudt, as well as
the pains which he had taken in managing fome
other affairs, gave complete fatisfaction to the
young man, who thought that my father, by
whom he was educated in his infancy, had af-
forded him the cleareft proof of his care and af-
feGtion. The circumftances of his fifter’s mar-
riage fhall be proved by perfons who were per-
fectly acquainted with them. WITNESSES,

Jet me add ta this, that my father conftantly
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took Aftyphilus, together with me, to the fhrines
of his family, and cven introduced him to the
fealts of Hercules, as the members of that fra-
ternity will depofe, in order to procure his ad-
miffion into their foclety. EVIDENCE.

Revalve now in your minds, judges, the na-
ture of my conneétion with Aflyphilus: frft,
we were bred together from our childhood ; and
fecondly, therc never was the leaft coolnefs be-
tween us, but he loved me with conftant affec-
tion ; as all our common fricnds and compa-
nions, whom I will call before you, will teftify
from their own knowledge.  wiTNESSES.

Can yon believe then, judges, that Aftyphi-
lus, to whom Cleon was {o cxtremely odious,
and on whom my father had conferred fuch be-
nefits, would have :idopted the {on of his enemy,
and given his eftate away from his neareft rcla-
tions and benefattors? I fhould not think it
poflible, if Hierocles were to produce ten fuch
wills ; but fhould infift that I, as his brother and
his dearcft friend, muft have been the objet of
his benevolence, and not the fon of Cleon : thefe
men, indeed, have not the leaft pretence for
fuggelting that they were entitled to his favour,
fince they had no intercourfe with him while he
lived, and negleGted even to inter his body, but
invaded his pofleflions, before juft honours had
been performed to his fhade. Neverthelefs, thev
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have the audacity to claim his eftate, not only re-
lying on the will, but even {etting up a title as
his kinfinen, becaufe Cleon was the fon of his
paternal uncle: to this argument, judges, you
will pay no attention; for Cleon’s father, as
you before heard, was adopted by another fa-
mily, and no man thus cmancipated can fucceed
to the property, which he has relinquifhed, un-
lefs he be allowed in due form of law to return
into the houfe from which he came: and, as to’
the pretended adoption of Cleon’s fon, the rela-
tions of Aftyphilus fo firmly belicve it to be a
fition, that they never would admit the boy to
their table in the feftival of Apaturia, but al-
ways difmiffed him svhen he came to demand
his fharc of the fealt, as I will prove by un-
doubted cvidence.  DEPOSITION.

Now, juftly weighing in your minds what
each of us has depofed, pronounce a fentence
agreeable to truth. Cleon, you find, aflerts, that
his fon was adopied by Aftyphilus; and that
the will, which he produces, was made by the
deceafed : this I abfolutcly deny, and alledge
that I, who, as they know, am his brother, have
a juft claim to the whole inheritance. Beware
then, judpes, of appointing an heir to Altyphi-
lus, whoin he, when he was alive, would not
have appointed ; but let the laws, which your-
felves have enated, be your guide in my caufe :
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by thofe very laws am I protected, and requeft
you, judges (nor can any requeft be more fa-
cred), to eftablith my right of fuccefhion to my
brother. I have afferted that he never difpofed
of his eftate, and have confirmed my aflertion
by unanfwerable evidence: aflift me then in
this diftrefs ; and, if Cleon furpafles me in the
powers of clocution, let not his talents avail
him in defiance of juftice and law; but cxert
your own under{tandings in the decifion of this
caufe, fince for no other end arc you aflembled,
than that the audacious may not reap advantage
from their boldnefs, but that the timid and un-
experienced may fupport their juft claims, with
a full conviflion that your minds are intent
upon nothing but the truth, Let your verdiét,
therefore, judges, be favourable to me; and
confider what evils will enfue from your decree
in favour of Cleon: firft, you will fend to the
monument, and the {hrines of Altyphilus, thofe
men who were objets of his abhorrence ; next,
you will difregard the commands of his father,
who gave them with his laft breath, and will
conviét the deceafed of confummate folly; (for
who that hears fuch a decree, will not believe,
that a man who could adopt the fon of hit
greateft encmy had loft his reafon through illnefs,
or that his f{enfes were impaired by poifon?)
and, laftly, you will luffer me, who was nurfed
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and educated with my brother, to be firipped of
my fortune by this Cleon. I fupplicate, there-
fore, and implore you, judges, to decide the
caufc in my favour; for thus will you give fa-
tisfaCtion to the departed fpirit of Aftyphilus,
and will defend me from a flagrant injury.



SPLEECI] THE NINTH.

ON THE ESTATE OF ARISTARCHUS.

THE ARGUMENT.

ARISTARCHUS having two sons, Cyronides and
Demochares, and two daughters, one of whom
was the mother of the complainant, emanci-
pated Cyronides, and caused him to be ap-
pointed representative of his maternal grandfa-
ther Xenwnetus ; leaving his other children to
inlicrit his own estate. Demochares died without
issue, and onc of his daughters also died child-
less; so that the whole tortune of Aristarchus
came by law to the complainant’s mother, who
was the surviving daughter

After the death of Aristarchus, his brother
Aristomeues, who was lawful guardian to his
children, gave his own daughter in marriage to
Cyvonides, and engaged to support his claim
to all the possessions of his father, by whom
he had been emancipated. Cyronides had a
son, who was named Aristarchus, and was ad-
mitted by Aristomenes to the house and pro-
perty of his grundfather, as if this had been
conformable to the will of the deceased. 'This
grandson died young, having by will left the
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fortune to a brother of his, named Xene-
netus.

While the:_;e things were transacted, and the
younger Xenwnctus possessed the estate of the
clder Avistarchus, the son of the surviving
daughte: before-mentioned brought his bill of
complaint, insisting that he alone ought justly
to take the imheritance; that Cyrouides was
wholly excluded by his emancipation; that
the deceased, having a legitimate son, Demo-
chares, could not legally have adopted another
by his will; and that Deniochares himself, be-
i under age, was disabled, as well as his sis-
ter who died, from introducing a son by adop-
tien to their fathers family: so that the ad-
mission of the younger Aristarchus to the
possessions of the elder betng illegal, the will
of the person so admitted was invalid; since
he could not trauster to another what he had
not legally obtained. ™ Iswus contends, there-
fore, that this last=-mentioned will being set
aside, the property devolves of course to the
complainant, who represents the legitimate
daughter of the clder Aristarchus,  The speech
is argumentative; and the cause tuwrns upon
the validity of such a will, and the comparative
merits of both claimants.
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SPEECH THE NINTH.

The Grandfon of Ariftarchus againft Xenwnetus.

I cannoT help withing, judges, that as this
Xenaznetus has been taught to {peak falfely with
confidence, I on my part were able to declare
the truth in this caufe with equal boldnefs ; for
then, I am perfuaded, you would fpecdily de-
termine, whether we are unrecafonable in claim-
ing the fortune in difpute, or they unjuft in
withholding it fo long from the rightful heirs;
but at prefent, judges, the conteft between us is
by no means cqual, fince thefe men have {uch
powers in fpeaking and fuch a&ivity in {olicit-
ing favour, that they have often been cmployed
to manage the caufes of others; whillt 1, who
have been fo fur from adling for other mcn,
that T never before have pleaded even for my-
{elf, can only reft my hopes on your attention
and indulgence.

I was compelled, judges, when I found it im-
poflible to obtain redrefs without litigation, to
declare on my examination before the magif-
tratc, that my mother was the daughter of Arif-
tarchus and fifter of Cyronides, and thus to ¢n-
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ter her name on the publick tables: nor will
this make it lefs eafy for you to decide the caufe ;
for the fingle point, which muft be determined
by law, is, Whether Ariftarchus left his own
property to the defendant, or difpofed of an
cftate which he had no right to poffefs ? This is
the true queftion ; for the laws permit every one
to leave his own as he pleafes, but have given
no man a power to part with the poffeffions of
another: if therefore you will hear me with be-
nevolence, I'will firft inforin you, that this cftate
belonged not originally to thefe aflociates, but
was my mother’s patrimony ; and will after-
wards cndeavour to convince you, that Ariftar-
chus occupied it by no law whatever, but, in
violation of every law, confpired with his con-
federates to injure my mother. I will begin
my narration from that period, whence you will
be able to form the cleareft conception of the
whole cafe.

Ariftarchus, judges, of Sypalletus married a
daughter of Xenznetus the Acharnean, and by
her had two fons, Cyronides and Demochares,
with as many daughters, one of whom was my
mother: now Cyronides, the father of the de-
fecndant, and of the other Ariftarchus, who
wrongfully kept pofleflion of this efltate, was
received by adoption into another family, and
confequently waived all right to the fortune of

Q.2
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that houfe, from which he was emancipated. Onf
the death of old Ariftarchus, his fon Democharces
inherited his pofleflions; but, he and his other
{ifter dying without iffuec, my mother became
fole heirefs of the family eftate; yet, although
her nearcft relation ought to have married her
and defended her property, fhe was treated on
that occafion, judges, with extreme iniquity; for,
Ariftomenes the brother of Ariftarchus, having
a fon and a daughter, and having the option
cither to take my mother himfelf, or to caufe
her by an adjudication of the court to be wedded
to his fon, did neither one nor the other, but
gave his own daughter, together with my mo-
ther’s whole fortune, to Cyronides, of whom this
Xenznctus and Ariftarchus, now deceafed, were
the fons. After this he was pleafed to give my
mother in marriage to my father; and, Cyro-
nides dying, the brother of Xenznetus was let
into pofleflion as the adopted fon of the elder
Ariftarchus, whofe name he bore: now that
fuch condut can be juflified by no law, I will
prove to you, judges, by many decifive argu-
ments ; and, firfl, 1 will produce cvidence, that
Cyronides was emancipated and adopted into
the family of old Xen=znctus, in whofe houfe he
died ; next, that Ariftarchus, the firft purchafer
of this eftate, died before his fon Demochares;
that Demochares and his younger fifter both
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dJied infants ; and, by confequence, that the in-
heritance came legally to my mother.  Call up
the witnefles. EVIDENCE.

This is ourtitle, judges, to the eftate in quef-
tion; for, Cyronides being adopted into the
family of Xenznetus, it defcended from Ariftar-
chus to his fecond fon Demochares, and from
him to my mother, who was one of his fifters:
but, fince they fet no limits to their audacity,
and prefume to claim our property without any
colour of juftice, it is neceflary to convince you,
that the younger Ariftarchus was admitted to
the ward of the elder by no legal courfe what-
ever; for, when you are apprized of this, you
will clearly apprehend,; that no man can law-
fully devifc an eftate, which he unlawfully poi-
fefled.

Nonc of you, I believe, can be ignorant, that
teftamentary adoptions are legal only when the
teftator has exprefsly appointed and nominated
the perfon adopted: now, if any one fhould
fay, that Ariftarchus made fuch an appointment,
he would fpeak untruly; for, while Demochares,
his legitimate fon, was living, he neither could
have the inclination, nor would he by law have
the power, to adopt another; or, if they affert,
that, after the death of Ariftarchus, fuch an
adoption was made by Demochares, they will
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again fpeak falfcly; for an infant is not por-
mitted to make a will, the law exprefsly ordain-
ing that neither an infant nor a womin fhall do
an act for the difpoful of a fum exceceding the
price of one bufhel of barley: but it has been
proved, that Ariftarchus died before his fon De-
mochares, and that he too died not long after;
fo that even on a fuppofition of their having
made their wills, which they never did make,
it would not have been lawful for the younger
Ariftarchus to inherit thefe pofleflions.  Read
the laws, by which both the father and the fon
are forbidden, in fimilar circumftances, to difpofe
by will of their eftates.  THE LAws.

It is then apparent, judges, that Cyronides
had no power to appoint an hcir to his father;
he might indecd, if he had left a fon of his own
1n the houfe of Xcenmnetus, have returned to his
father’s famnily ; but, if they affert that he did
return to it, they will fpeak againft truth, Thus,
if they infit that any third perfon appointed
the deceafed as heir to his grandfather, fuch
an appointment would have been illegal ; and
if they urge, that his grandfather himfelf
adopted him, they will not be able to produce
any law by which fuch an adoption can be juf-
tified ; but, not to cxpatiate on what they may
probably alledge, it will appear ftill more glar-
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ingly to you from what they actually do al-
ledge, that they are in pofleffion of my mother’s
inheritance againft law and againft decency.

It is certain, that neither Ariftomencs, nor
his fon Apollodorus, to one of whom my mo-
ther fhould have been given in marriage, had
any fuch right as that for which they contend ;
for it would be ftrange, when ncither of thofe
men, had my mother been married to one of
them, could legally have difpofed of her cftate
(fince the law gives the fortune of an heirefs to
her fons in the fecond year after their age of
puberty) if yet, when they difpofed of her to
another, they might nominate an heir to her
poflcflions: harfh and abfurd, indeed, would be
fuch a conftruction of the law. Yet more, her
own father, even had there been no male chil-
dren, could not have left his eftate without her;
for the law permits a man, who has no fons, to
devife his property to whom he pleafes, pro-
vided that the devifee take his daughter in mar-
riage.  And fhall a man, who neither thought
proper to marry her himfelf, nor bore any ncarer
relation to her than that of coufin, be allowed,
in dchance of all laws, to appoint an heir to her
fortune? Can fuch an appointment be valid?
Who among you can perfuade himfelf of its
validity? For my own part, judges, 1 am fully
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convinced, that neither Xenmnetus, nor any
other mortal, can difprove my mother’s right to
this eftate, which defcended to her from her
brother Demochares ; but, if they have the con-
fidence to infi{t upon that point, command them
to produce the law, by which the adoption of
Ariftarchus can be fupported, and to declare
who adopted him: this at leaft will be juft;
but I well know that they can produce no fuch
law.

Now that the property in difpute was my mo-
ther’s at firft, and that fhe was unjuflly deprived
of it by thefe plunderers, has been, T think, fut-
ficiently demonftrated by the wrguments which
have been adduced, the evidence wiich has been
laid before you, and the laws which ym‘x have
heard : indeed the confederates themfelves ap-
pear fo perfe@ly confcious oi their wrongtul in-
trufion, that they reft not their argument folely
upon the legality of Ariftarchus’s admiflion to
the ward of his grandfather, but add, that his
father had a lien upon the cltate for expenfes
incurred by him in defending a {uit concerning
it; fo that, if their claim thould be proved un-
juft on the firft ground, they may fecem on the
fecond at lealt to have juftice on their fide.
Yet that there is no truth, judges, in this afler-
tion, I will convince you by the ftrongeft argu-
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ments; for, had the fortune been really incum-
bered, as they alledge, they would not have dif-
burfed their money to pay the debt: it was not
in fu& their bufinefs; but thofe, who might
have demanded my mother in marriage, fhould
have deliberated on that aflair; nor would they
have appointed Ariftarchus to fuch an inherit-
ance, frem which they could have reccived no
kind of Dbenefit, but muft have fuftained a con-
fiderable lofs. Mot people, indeed, when their
circumfilances are diftreffed, ufually emancipate
their fons, and remove them to fome cther fa-
mily, that they may efcape rhe ignominy of
their father's misfortunc ; and did tiefe men
difenyrage themftives from thcir own familics,
and pals by adoption into a houfe burdened
with debts, that tiiey might lofc even what be-
fore belonged to them? It cannot be: no; the
eflate was clear from incumbrances, and dc-
{cended regularly to my mcther; but my adver-
{aries, eager for gain, have injured Ler, and
invented thefe palpable lies to cover their ini-
quity.

Some one among you, judges, may be fur-
prized, when he refle@s on the time, which we
{uffered to elapfe, fince we were difpoffeffed of
this eftate, without aflerting our right to itina
court of judicature, and may afk why after fuch
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an interval we are at length induced to fet up
our title: now, though I cannot but think it un-
juft, that any man fhould lofc his property, if
either through inability or neglect he has omitted
to make his claim (for the time is not to be con-
fidercd, but the juftice of his demand), yet cven
for this delay, judges, we can aflign a very rca-
fonable caufe; for my father, having engaged
himf{elf to my mother, married her with a por-
tion, and thus waived her right as heirefs; while
thefe men, thercfore, enjoyed the fruits of her
eftate, it was not in his power to comnmence a
fuit ; and when at my mother’s requett he called
them to account, they threatened to have her ad-
judged to them, unlefs he would be fatisfied to
take her with the portion; but, rather than be
deprived of her, my father would have permitted
them to poflefs an eftate of twice the value, and
for this reafon he ncglected to prefer his com-
plaint againft thcm. After this came the Co-
rinthian war, in which both he and 1 were
obliged to enter the ficld, fo that neither of us
was able to attend a court; and when peacc
was concluded, I had the misfortune of being a
debtar to the public revenue; nor would it then
have been cafy for me to have contended with
fuch antagonifts: fo juft are our excufes for
this delay; but it is now ecxpedient, that my
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opponents fhould declare, by whofe gift Ariftar-
chus poflefled the eftate, by virtue of what law
he was admitted into his grandfather’s ward, and
for what reafon my mother was not fole heirefs
of all his poffeflions. Thefe are the queftions
which your fuffrages muft decide 5 not, whether
we aflerted our title a little later than the ufual
time; and, if they are unable to difprove our
right, you cannot with juftice avoid pronouncing
a fentence in our favour: that they will be un-
able to difprove it, I am firmly perfuaded; for
it is not ealy for them to contend againft both
law and reafon; but they will endeavour to
move your pity, by telling you in a mournful
ftrain, that Ariftarchus was a brave man and pe-
rithed in battle, whence they will take occafion
to infift on the cruclty of fetting afide his tefta-
ment. I too, judges, am perfecily fenfible, that,
if any man difpofes by will of his own, fuch
will ought to be binding ; but that no difpofition
of another man’s property ought in like manner
to be fubftantiated : now this fortune appears to
have becn ours, not the teftator’s; fo that, if
they have recourfe to this argument, and bring
evidence of Ariftarchus’s will, oblige them to
fhow, as juftice requires, that he legally devifed
his own; for it would be the hardeit thing ima-
ginable, if Cyronides, and thofe who claim by
defeent from him, fhould not only have inhe-
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rited an cflatc of above four talents from old
Xenznetus, but thould alfo {eize this additional
inheritance, whilft I, who am defcended from
the fame common anccftor with Cyronides, am
deprived of my mother’s fortune, to which the
had an indifputable right, efpecially when they
cannot thow in themfelves even a colourable
title : yet, as every pofleflor of an eftate, whofe
right is contefted, muft declare who was the
mortgagor or vendor of it, or prove that he
recovered it by a decree of the court, fo thould
thefe men, judges, have enfitled themfelves to
your verdict, by fthowing in what manner their
right accrued, and not by ejecting my mother
pefore any trial from her paternal inheritance.

I fufpec indced, that this Xenenctus is not
fatisfied with having lavithed the wealth of Arif-
tomenes in his unnatural excefles, but wifhes to
fpend my fortunc alfo with the fame difgrace-
ful profufion; whilft I, judges, with a contratted
income, having given my fifter in marriage with
as large a portion as I could afford; and, con-
fcious of having conducted myfelf with decency,
complied with the laws of my country, and
ferved in its wars, have applied to this tribunal,
that I may not be wholly ftripped of my pof-
fcflions.

To rccapitulate the whole: I have proved
that Cyronides, the father of thefe men, was
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emancipated and removed into another family,
froin which he never returned, that the father of
Cyronides and of my mother let this eftate de-
feend to his fon Demochares, and that, he dying
childlefs, it devolved upon my mother.



SPEECH TIIE TENTH.

ON THE ESTATE OF HAGNIAS,

THE ARGUMENT.

AN attentive inspection of the anncxed pedigrce
will give a clearer idea of this interesting cause,
than can be conveyed by words: it will there
be scen that Stratius and the elder Hagnias
were brothers, Charidemus and Polemo first
cousins ; and that HAGNIAS, whose estate is
in question, was second cousin both to Strato-
cles, whose son is the complainant, and to Theo-
pompus, whom Iswus defends.

On the death of HAGNIAS, first his niece,
and then his half-brother Glauco, took posscs-
sion of lis effects, on pretence that the de-
ceased had left them by will to his niece, with
a remainder to Glauco; but Philomache, the
daughter of his cousin Eubulides, proved the
will to be forged, and obtained a decree for the
estate. Theopompus then disputed the title of
Philomache, and the former decree was re-
versed in his favour; but the son of Stratocles,
who was in ward to Theopompus, claimed a
motety of the estate, alledging, that he had an
equal right with his uncle. This was not a
private suit, but a public prosecution, or in-
formation, against a guardian for injuring his
ward,
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SPEECH THE TENTH.
Theapsmpus againf} the Son of Stratocles.

I srcIN my defence, judges, with a recital of
the laws, becaufe my adverfary has falfely con-
tended that, by the firft of them, the fon of
Stratocles has a juft claim to a moiety of this
eftate which was left by my fecond coufin Hag-
nias. You will obferve that, when a man dies
inteftate and childlefs, the law firft calls to the
{ucceflion the brothers of the deceafed, if he had
any by the fame father, and the children of
thofe brothers, for they are related to him in the
neareft degree; if he had no brothers, his fifters
by the fame father, and their children, are his
fucceflors ; on failure of thefe alfo, thofe in the
third degree arc called, and they are the firlt
and fecond coufins of the deceafed by the fa-
ther's fide; if thefe too fail, the law returns to
the firlt degree, and gives the inheritance to the
brothers or fifters by the fame mother, and to
the other kinfinen on the maternal fide, in or~
der as thole on the paternal fide would have in-
herited.  The legiflator preferibes thefe rules of
fucceflion, and limits thefe degrees in terms
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nore concife than thofe which [ ufe; but his
intention is clearly the fume: now this boy is
not related to Ilagnias in one of thefe degrees,
but is wholly cxcluded; and, that you may
form a diftinét idea of the point which you-muft
decide, let my antagonift fhow, without {uper-
fluous words, in which of the degrees juft men-
tioned the boy is related to the lalt owner of
this eftatc ; for, if he can prove his relationthip
in any one of them, I willingly allow that half
of the inheritance belongs to him ; but, if no-
thing of this kind can be fhown, will he not
clearly convi&t himfelf of having calumniated
me, and attempted to delude you in defiance of
the law ? I will, therefore, bring him up to your
tribunal, and interrogate him, as the heads of
the law arc read by the oflicer; for thus will
you foon be informed, whether, or no, this
youth has any claim to the fortunc of Haguias.

Come, thou who art {fo fkilful in acculing
others, and in perverting the laws; and do you
(tothe clerk) take the law and read. THE Law.

There ftop.—Now let me propofe a few quel-
tions to my adverfary: Is the boy, whom you
fupport, the brother of Ifagnias? No.-~Or his
nephew cither by his brother or his fifter? No.
—Or his firft or {econd coufin either on his fa-
ther’s fide or on his mother’s? In which of
thofe degrees, I fay, that are legally called to the
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fucceflion, was he related to the deceafed ?—An-
fwer me not that he is my nephew; for my
eftate is not now in difpute, as I am living;
but had I died childlefs, and had there been a
fuit concerning my property, then would fuch
an anfwer have been proper. You now pre-
tend, that the fon of Stratocles has a right to a
moiety of this eftate ; it is therefore incumbent
on you to name the degree, in which the claim-
ant was related to Hagnias, His anfwers,
judges, are foreign to the purpofe, and apply to
every thing but that which you wifh to know:
yet a man, who intends to do juftice, ought not
to hefitate, but to fpeak directly, and not only-
to anfwer with candour, but upon oath, and to
produce evidence of the fa&t which he afferts,
that you may the more readily believe his affer-
tion; but now fo fhamelefs is his linpudence,
that, without giving one explicit anfwer, with-
out calling a fingle witnefs, without taking an
oath, without citing any laws, he has hopes of
perfuading you to convict me, againft all law,
in a caufe which you are fworn to decide ac-
cording to the laws of your country. In this
moft iniquitous way of proceeding I will by no
means imitate him, but will openly evince my
relation to the deceafed, will explain the grounds
on which 1 claim his eftate, and will demon-
ftrate to your general fatisfallion, that both this
VOL. VII R
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boy, and all thofe who have before contended
againft me for the fame property, are utterly
excluded from the limits of fucceflion: but it
will be neceflary to relate from the beginning
what has happened in our family, that you may
diftinétly perceive the weaknefs of their claim,
and the folidity of mine.

Myfelf and Hagnias, judges, and Eubulides,
and Stratocles, and Stratius, whofe fifter was the
mother of Hagnias, were the children of three
firft coufins; for our fathers were the fons of
as many brothers: now Hagnias, when he was
preparing to embark on an embafly concerning
fome affairs of great advantage to the ftate,
made bis will, in which, inftcad of leaving his
fortune, in cale of any accident, to us his ncareft
relations, he appointed his nicce to be his
heirefs, and ordered that, on her deceafe, his
eftate thould go to Glouco, his half-brother.
Some time after his death, both Eubulides died,
and the niecce whom Hagnias had adopted;
upon which Glauco took pofleflion of the inhe-
ritance by virtue of the limitation to him ; nor
did we then conceive it jult to conteft the va-
lidity of the will, but candidly acquiefced in it,
and thought that the intention of the deceafed
ought to be cfletuated: yet Phylomache, the
daughter of Fubulides, aflifted by her confede-
rates, claimed the eftate, and by furprize ob-
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tained a fentence in her favour againft the
claimants under the will, although fhe was not
in the regular line of fucceflion ; but fhe hoped,
it {fcems, that we would not oppofe her, as we
had not difputed the teftament of Hagnias: we,
however (I mean Stratius and Stratocles and
myfelf) perceiving that the inheritance was now
open to the next of kin, were preparing to in-
ftitute a {uit: but, before our claim could be re-
gularly and formally made, both Stratocles and
Stratius died, leaving me the only furviving fe-
cond coufin of Hagnias, to whom the law gives
the right of fucceflion, after the death of all
thofe who flood in the fame degree of confan-
guinity. Who will prove to you, that I am thus
entitled to the eftate, and that the children of
my brothers, of whom this boy is one, are en-
tirely excluded? The law itlelf; for it is con-
fefled on all fides that the inheritance goes to
the fecond coufins on the father’s fide, but whe-
ther it can defcend to the children of thofe cou-
{ins, is now to be confidered. Take the law,
and read it to the jury. TuoE LAW. But if
there be no kinfimen on the father’s fide fo near as
the fecond coufins, then let thofe an the mother’s
Jide fucceed to the eftate in the [ame order.

You muft remark, judges, that the legiflator
hath not faid, 7/ there be no nearer kinfinen on the
father’s fide, let the children of the fecond cou-

R 2
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fins have the eftate, but has given it, on failure
of relations in the fame degree with my brother
and me, to thofe on thc maternal fide, to the
brothers or fifters and their children, and fo to
the reft, as it has been beforc obferved, whilft
our children are completely barred from claim-
ing any fhare: fince then, had I been dead, the
law would not have called them to the fuccef-
fion, how can they conceive, that, whilft [ am
living and legally poflefled of the property, they
can have any title to the inheritance? It can-
not be: fince the others, therefore, whole fa-
thers were in the fame degree with me, have
not the thadow of a title, no more has this boy,
whofe father Stratocles was my brother. Tt is
then moft abominably iniquitous in my adver-
faries, when the laws have fo explicitly given
me the fucceflion, and fo manifeftly excluded
all others, to load me with calumny; and, when
I put in my claim, ncither to controvert my
right, nor to give pledges of proving their own
(although that was the time for contending with
me, had juftice been on their fide): but now to
harafs me in the boy’s name, and expofe me by
a publick profecution to the greateft of all dan-
gers, and, without accufing me of having em-
bezzled the property, which belongs confefledly
to my ward, and which, if I had unjuftly or
difhoneltly lavifhed, as they have done, I {hould
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have deferved this rigour; without pretending,
I fay, to bring any fuch charge, to attack me
with fo much violence for an eftate, which you,
judges, having permitted any one who pleafed
to litigate my claim, decided folemnly to be
mine, is an excefs of audacious iniquity.

What has already been urged, judges, has, I
believe, convinced you, that I neither injure this
boy in any refpe@, nor am in the leaft degree
guilty of the crimes which they impute to me;
but I think you will be able to form a more ac-
curate judgement, when you have heard in what
manner | claimed this eftate, and for what rea-
fons my claim was determined to be juft. At
the time, judges, when I began the fuit, ncither
did my prefent accufer think proper to give
pledges of fupporting the title of this youth, nor
had the children of Stratius; who ftand in the
fame degree with him, any idea of oppofing
me, but all imagined that my right was on no
pretence to be difputed ; nor would this very
man have now molefted me, if [ had fuffered
him to perfift in plundering the boy’s cffe@s at
his pleafure, and had not given a timely check
to his rapacioufnefs: this part then of the fa-
mily, as [ juft informed you, being perfuaded
that they were not in the order of fucceffion, re-
mained inactive; but the agents of Phyloma-
che, the daughter of Lubulides, who was in an
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¢qual degree with the fon of Stratius, together
with thofe to whofe care the mother of Hag-
nias was comnmitted, had the boldnefs to con-
tend with me; yct fo uncertain were they what
title to fet forth in their bill of complaint, that
Phylomache, who was in pofleflion of the eftate,
and the advocates, who fupported her claim,
not daring to difclofe the truth, and having af-
fertcd a palpable falfity, were eafily confuted by
me; while the fupporters of Ilagnias’s mother,
who, being the f{ifter of Stratius, was in the fame
degree with myfelf, but was cxcluded by the
law, which gives a preference to males, waived
that part of her pretcnded title, and, thinking
to overpower me with their arguments, infifted
that the was the mother of the decealed ; a re-
lation, I admit, the nearclt of all by nature, but
not recognifed by law among the degrees of
fucceflion: having therefore proved myfclf to be
a fecond coufin, and having fhown the cluims
of thefe two women to be groundlefs, I obtained
your decree; nor did it avail the firlt of them ta
have triumphed over thofe who relied on the
will, nor the fecond, to have given birth to the
laft poflcflor of the eftate; but fo high a value
did the juries fet both on their oaths and on
juftice, that they cllablithed by their fuffrages
the legality of my title. 1f then | prevaiied in
this manner againf thele female claimants, by
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demontftrating that they could not legally fuc-
cced, if this falic acculer durft not at that time
claim a moicty of the inheritance for the fon of
Stratocles, if the children of Stratius, who ftand
on the fame ground with him, do not even now
think it juft to conteft my right, if I am in pof-
feflion of the lands and moncy by virtue of your
fenterce, and if I prove that my adverfary can-
not now fhow in what legal degree the boy was
rclated to Hagnias, what elfe, judges, have you
to learn?  What further can you defire to hear
in this caufe? I perfuade myfelf, that what has
been faid will be fully fufficient for men of your
folid underftanding. Yet this calumniator, who
fcruples not to circulate whatever his malignity
can fuggeft, and flatters himfelf that his iniquity
will continue uncenfured, had the confidence to
accufe me of many bad acions (for which defa-
mation I fhall, perhaps, call him to account),
and particularly of having made a bargain with
Stratocles, when we were preparing our fuit, con-
cerning a partition of the inheritance; a bargain
which we alone, of all perfons who were going
to law, could not poffibly have made: the
daughter of Fubulides, indeed, and the mother
of Hag: ias, who claimed by two diftin& titles,
might have agreed, when they thought proper
to oppofc me, that whoever was fuccefsful
fhould refign a fhare to the other, for a feparate
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urn was placed on the ballot for each of them;
but our cafe was totally different; for as our
title was precifely the fame, although each of
us claimed a moiety, a fingle urn would have
ferved for us both, fo that it was impoffible for
one to {ucceed and the other to fail, fince the
danger was common to both of us: no agree-
ment then of this nature could have been made
by us; but, when Stratocles, before we had put
in our refpe@ive claims, was prevented by death
from profecuting his fuit, and his fon was dif-
abled by the law from renewing it, {o that the
whole fucceflion devolved upon me as laft in
order, and it became neceflary to evit the
wrongful pofleflors of the eftate, my accufer in-
vented this idle calumny, expedling eafily to
delude you by his falfe pretences. That no
fuch compaét, indeed, could have been made to
any purpofe, but that the fixed and regular
courfe of proceeding wholly prevented it, the law
itfelf will evince; which take and read to the
court. THE LAW. Docs this law {cem to have
put it in our power to make fuch a compromife?
Does it not render it impracticable, even if an
agrecment had been idly formed, by ordaining
exprefsly that each party litigant fhall fue for
his diftiné portion, but that a fingle urn fhall
ferve for thofe who claim under the fame title,
and that all fuch caufes fhall be condued in a
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fimilar manner? Yet has this man, not regard-
ing the pofitive dire@ion of the law, not confi-
dering the impoffibility of fuch a fcheme, had
the boldnefs to make this heavy charge again{l
me without either truth or reafon; nor has he
been contented with this, but has aflerted the
moft inconfiftent things imaginable, to which,
Judges, I requeft your ferious attention,

He avers, that | engaged to give the boy a
moiety of the cftate, if ] prevailed over thofe who
were in pofleflion of it; yet, if he had a right
to {fuch a portion, by nearnefs of blood, as my
adverfary pretends, what occafion was there for
{fuch a promife on my part? If they {peak truly,
he had an cqual power with me of exhibiting a
bill for his moiety; and, if he had no kind of
title as next of kin, what could poflibly have in-
duced me to make {uch an engagement, when
the law clearly gave me the whole eftate? Could
not I have put in my claim without obrtaining
their confent ? This they cannot {ay; for the law
permits any man to claim a vacant inheritance.
Had they any evidence then of my tite, by fup-
prefiing which they might have prevented a decree
in my favour? No fuch evidence was necellary,
as I claimed by defcent and not under a will.
If it was imnpoflibie, therefore, for Stratocles,
while he lived, to make any compromife with
me, if he could not leave any part of thele ef-



256 ON THE ESTATE

fe@s to his fon, as he had no decree, and the
property ncver vefted in him, if it is highly im-
probable, that 1 thould have promifed to give
the boy a moicty, let your verdict on this day
fubflantiate my juft claim to the whole; and, if
thefe confederates never inftituted a {uit for this
eftate, nor ever thought proper to contend againft
me, can you poflibly give credit to their allega-~
tions ? I think you cannot: but as you may rca-
fonably be furprized, that they negleCed at that
time to demand thelr molcty, my opponent af-
ferts, that my promife of refigning a thare pre-
vented them from attacking the other parties,
and that they could not legally enter into a con-
teft with me, becaufc an orphan cannot bring an
altion againft his guardian; both which afler-
tions are falfe; for ncither can they produce a
law, which would have precluded my ward
from aflerting his claims (fince the laws would
by no means have reftrained him, but, as they
allow a criminal profecution againtt me, fo they
give both me and him a mutual right of main-
taining civil actions), nor were they deterred
from litigating the title of others by any promife
of mine, but folely by thcir confcioufnefs that no
part of the inheritance juttly belonged to them ;
and I am fully perfuaded, that, had T even fuf-
fered the boy to obtain judgement againft me for
a moletv, his advocates and friends would not
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have attempted to take poffeflion of it, nor
would they have permitted him to poflefs it, be-
ing perfectly aware of the danger; fince, as they
would have taken an eftate without being in the
legal order of fucceflion, thofc in a nearer degree
might inftantly have applied to the court, and
would infallibly have evited them; for, as I
began with obferving, the law wholly excludes
from the inheritance the fons of relations in the
fame deyree with me, and, if our degree fails, it
calls to the fucceflion thofe on the mother’s fide;
fo that Glauco, the half-brother of Hagnias,
might have contended with them for the cftate,
in which contention they would have been fo
far from producing a better title, that they could
have produced no title at all; or if Glauco had
relinquithed his ¢laim, the mother of him and
of Ilagnias might then have juftly entcred into
litigation for the property of her fon; and, as
fhe would have difputed with perfons by no
means admiflible to the fucccilion, fhe would
clearly have obtained your fentence for the
moicty, both law and natural juftice confpiring
in her favour. It is apnarent, therefore, that
my fecufer was not prevented from {upporting
the boy’s demand either by my undertaking or
by any law whatever; but, having by falfe pre-
texts and iniquitous caltimnies contrived this in-
formation, aud now having opeuned his pre-
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r.ded charge againft me, he has hopes of
removing mc from the guardianfhip and of trans-
ferring it to himf{elf; imagining, that by this
contrivance he fhows his art and dexterity,
fince, if he fails of fucccfs, he will fuftain no
lofs, and, if he attains the object of his machina-
tions, he will diflipate with fafety the pofleflions
of this youth: you will not then liften to the al-
legations of my adverfary, nor encourage the
pra&tice of profecuting criminally, when the
laws have provided a remedy by a civil a&tion.
So perfely fimple and fo intelligible is the juf-
tice of my cafe: I will, thercfore, in few words,
recapitulate the heads of it, and having, as it
were, depofited them in your memory, will af-
terwards procecd to the other part of my defence
againft the remaining articles of accuiation.
What then is the real equity of my caufe, and
how fhall I define it? This it clearly is: if my
opponent avers, that the youth, from his rcla-
tion to Hagnias, has a right to a moiety of his
eftate, let him f{ue for it in the court of the Ar-
chon ; and if you there decide in his favour, let
him, as the laws direc, take what he demands;
but, if he abandons this claim, and infifts upon
my promife to divide the property, which | ab-
folutcly deny, let him bring his action ; and if
he can prove any fuch undertaking on my part,
let him, as juftice requires, have pofleffion of
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his ftipulated fhare: again, if he alledges that
my ward could not legally controvert my right
or fupport an action againit me, let him cite the
law, which reftrains him, and if he can fairly
produce it, let him on that ground obtain a ver-
dié for his moiety. Yet farther, if he urges that
it was ncither competent to claim half the cftate,
nor to bring an a&ion on the fuppofed promife,
but that he has, neverthelels, a legal title, let him
petition the Archon, to make a leafe of the pof-
feflions in difpute, and let the leflee demand
a moicty from me as belonging to the fon of
Stratocles. It would have been confonant to
juflice, and agreeable to the diretions of the
law, to have followed any onc of thefe methods;
but it is neither juft nor legal to harafs me with
a publick profecution, when a private action
was maintainable ; and to expofe even my per-
fon to danger, becaufe 1 will not refign to this
boy the property which 1 recovered by your
fuffrages from thofe who unjuftly poflefled it :
kad 1, indecd, managed any of thofe effeéts,
which are indifputably his, with difhonefty and
to his detriment, then would an information
againft me have been juftifiable ; but not when
1 am guilty of no other crime than a refolution
to kecp my own citate.

Now, that my antagonift has net acted juftly
in any one of thefe inflarces, that he has not
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fpoken truth on any of the other points, but
has fabricated this accufation from fordid mo-
tives of intercft, warping the laws to his own
fenfe, and endeavouring to circumnvent both you
and me againft equity and reafon, I think, by
all the Gods, that none of you can be ignorant;
fo that all further arguments on this head feem
unneceflary.

I obferve, judges, that my adverfary princi-
pally dwells in his charge on a comparifon of
the boy’s fortune with mine, and reprefents his
circumftances as extremely narrow, but expa-
tiates on the imaginary swealth, which he beftows
on me; accufing me at the fame time of fuch
avarice, that, although Stratocles left four daugh-
ters, I have not given a portion to any of them,
even whilft I am in poileflion, as he aflerts, of
their brother’s eflate: this allegation I think it
proper to refute; for he hopes, by his flourifh-
ing harangue, to raifc your envy of me on ac-
count of my accumulated riches, and to excite
your compaflion for the children of my brother
by deploring their pretended indigence. Of
thefe facts, therefore, vou mult not be ignorant,
but fhall hcar an exadt fiate of them, which
will convince you, that my accufer {peaks falfely
on this head, as he has {poken on all the others;
for I fhould acknowledge myfelf to be the bafeft
of mortals, if Stratocles had died in want, and I
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being wealthy had taken no care of his children;
but if he left them a fortune both more ample
and more fecure than my own, fo ample, in-
decd, that the girls were married with handfome
portions, and the boy was made rich with what
remained, if 1 have fo diligently managed their
affairs, as to raife their eftate confiderably, I
cannot juftly incur any cenfure for not refigning
my own property to augment theirs, but rather
deferve commendation for my prudence and
induftry: that all this is true, I can eafily de-
monftrate; and, firft, T will apprize you of our
refpctive fortunes, after which I will fhow in
what manner I have regulated the concerns of
my ncphew.

The patrimony of Stratocles and myfelf was
fuch as might content us, but not {uflicient to
defray the expence of public offices: what
proves it is, that ncither of us received more
than twenty minas with our wives, and fo {mall
a portion is not ufually given to men of afiluent
tortunes ; but it happened, that Stratocles had
the addition of two talents and a half to his pa-
ternal inheritance; for "Theophon, his wife’s
brother, died, having adopted one of his daugh-
ters, to whom he gave a farin in the difirik of
Eleufis worth two talents, together with fixty
fheep, an hundred goats, his houfchold furni-
ture, a fine horfe on which he rode when he
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commanded a troop, and all his other cffects; of
which Stratocles having enjoyed the profits for
ninc whole years, left a fortune of five talents
and a half, including his patrimony, but exclu-
fively of what Theophon had given to his
daughter. His eftate was this: a farm at Thriz,
worth two talents and a half: a houfe at Me-
lite, which has been fold for half a talent, and
another in Eleufis, worth five minas; {uch was
the real eftate of Stratocles, and thefe were the
yearly rents of it ;of the farm, twelve minas;
of the houfes, three: he had, befides, forty mi-
nas, out at intcrelt, which, at the rate of nine
obolus’s a month for every mina, bring in an-
nually feven minas and twenty drachmas; his
whole income, therefore, was more than twenty-
two minas. In addition to thefe he left furni-
ture, fheep, corn, wine, fruit; all which have
been fold for forty minas: he had alfo nine mi-
nas in money; and to them we may add his
debts, which were called in, to the amount of
near ten minas, and which the widow of Stra-
tacles acknowledged before witnefles to be the
boy’s property. I fay nothing of the other cf-
fects which he left and which they conceal ; but
I fpeak only of what appears, and what they
are willing to admit. Call the witnefles to all
thefe falls. WITNESSES.

Such was the fortune of Stratocles, and even
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larger than this; but I fhall have fome other
occafion to call them to account for the goods,
which they have embezzled. Now what is my
prefent eftate? A farm in (Enea worth only
fifty minas, and the inheritance of Hagnias
amounting to two talents and fifty minas, which
fums together are lefs by one hundred and ten
minas than the fortunce of this youth: in this
calculation too I have comprized the effects of
my fon, whom I emancipated, but have not
added to the oppolite fide the property which
Theophon left his daughter by adoption, and
which nay fairly be valued at two talents and a
half ; with that addition, which however I have
not made, their eflate will amount to eight ta-
lents. Moreover, the inheritance of IHagnias is
not yet well fecured to me, fince fome aétions
brought againft the witnefles for perjury will
m-ke it necclfary for me to-obtain a fecond ad-
judication; but Stratocles left his pofleflions to his
fon uncontroveried and incontrovertible. Now
let thefe depofitions be read, to prove that my
effecs, together with thofe of my fon, amount
to no more than what I have mentioned, and
that actions are depending againft {ome wit-
nefles in the caufe concerning the eftate of Hag-
nias. DEPOSITIONS.

Is the difference then trifling between our re-
fpective fortunes? Or rather, is it not {o great,

VOL. VII. s
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that minc appears almoft as nothing in compa-~
rifon of that which was left to the children
of Stratocles? You cannot therefore give credit
to the affertions of this man, who, although the
boy has a flourithing eftate of his own, has ven-
tured to prefer fo violent and fo groundlefs a
‘charge againft me, and infifts en three eftates,
which he fuppofes me to have inherited, toge-
ther with the vaft wealth which I have amafied ;
all which, he fays, T have fecreted, that the pub-
lick may reap no advantage from my opulence.
Such are the calumnics, which men, who have
nothing cquitable to alledge, are forced to in-
vent, that they may confound the innocent with
the boldnefs of their accufations! You will all,
however, teflify for me, that my wile’s two
brothers, Chereleos and Macartatus, were not
in the rank of thofe who bear expenfive offices,
but were in circumftances extremely contradted ;
you know, that Macartatus, having fold his,
farm, bought a galley, which he armed, and
failed in it to Crete; nor was this a private aQ,
but of fuch notoricty, that it was mentioned in
the affembly of the people, where fome were
apprehenfive that the Lacediemonias would con-
fider fuch an expedition as a breach of the
peace, and would confequently renew hoftilitics.
Chazereleos, indeed, left an efltate in Profpalta,
not worth more than half a talent, and died be-
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fore Macartatus, who foon afterwards perifhed
in battle, where the veffel und all the goods,
with which he had emburked, weré taken.
‘When the Profpaltian furm became the property
of my wife, the perfuaded rne to emancipate one
of my fons, that he might continue the name
and preferve the family of her deceafed brother
Macartatds ; not that my parting with that
eftate might exempt me from ferving publick
offices, for that made no difference, as I had
ferved before it came to me, and was among
the readieft to join in contributions, and to per-
form all the duties which you required of me;
fo that this informer moft falfely charges me
with being an ufelefs, yer an opulent, citizen.
To conclude : I will fum up the whole caufe
in one word by a propofal, which you will al-
low, I am perfuaded, to be juft: I offer to
bring my whole ecftate, large or {mall, into
hotchpot with that of my ward, and when they
are mixed together, let each of us fairly take a
moiety of the aggregate value, fo that ncither of
us may poflefs more than the other; but to
this, 1 know, my adverfary will never confent.



FRAGMENTS OF ISAUS.

1.

From a Speech for Euphiletus against the Burgesses of
Erehaa,

THE ARGUMENT.

THE law, by which every Lborough in Attica was
* commanded to make a review of its members,
and to reject all such us were not genuine citi-
zens, gave the rejected a power of appealing to
the courts of justice at Athens; but ordained,
that, if the appellants failed in proving their
right, they should be sold for slaves, and their
property confiscated,

LUPHILETUS, the son of Hegesippus, had
been distranchised by the Erchians, in conse-
quence of some private quarrel; and the dispute
was at first referred to' two arbitrators, who made.
anaward in his favour; but, as the burgesscs
persisted in their refusal to admit him, he was
not deterred by the rigour of the law from
bringing his appeal. Isxus, who composed the
speech for one of the appellant’s brothers, began
with an exact narrative of the whole transaction,
and, having called witnesses in confirmation of
it, supported their credibility with the following
judicious observations.
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THAT Euphiletus, judges, is really our bro-
ther by the fame father, you have heard proved
by the teftimony not of us only, but of all our
kinfmen., Now confider firft what could have
induced our father to invent a falfity, and to
take by adoption a fon, whom he had not by
nature ; for you will find, that all adoptions are
made by men, who' either have no children
lawfully born, or arc compelled by their poverty
to adopt fome wealthy foreigners, from whom
they expe@ a pecuniary acknowledgment for
the benefit conferred on them by making them
citizens of Athens: but our father had ncither
of thele motives; for we two are his legitimate
{ons, {o that he could not have been in want of
an heir; nor had he any necd of {fupport from
this adopted fon, fince he pofleffed a handiome
competence of his own; and it has, morcover,
been proved to you, that he maintained Euphi-
letus from his infancy, conduéted his education,
and introduced him to the members of his ward,
of all which the expenfes are by no means in+
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confiderable. It cannot then be thought pro-
bable, judges, that my father would have acted
fo unjuftly without any profpect of advantage:
fiill lefs can any mortal fuppofe me to be capa-
ble of fuch confummate folly, as to give falle
evidence in favour of another man, in order to
make my patrimony diftributable among - a
greater number; for I fhould preclude myfelf
from the power of contending on a future oc-
cafion that he was not my brother ; nor would
any of you endure even the found of my voice,
if, having taken a part in the prefent litigation,
and given in evidence my nearnefs of blood ta
the appellant, I fhould afterwards attempt to
contradict my own teftimony. It is rcafonable
too, judges, for you to bhelieve, that not only
we, but all his other kinfmen, have fpoken con-
formably to the truth; for you will firfR ob-
{erve, that thofe who married our fifters, would
never have {worn falfely in his favour; fince
their wives are only the daughters in-law of his
mother, and ftep-mothers are in general apt to
be at variance with the children of their huf-
bands; fo that, even had Euphiletus been the
child of any other man than our father, it is
not to be imagined, that our fifters would have
defired their own hufbands to be witneffes for
the fon of their ftep-mother: confider alfo, that
the next witnefs, our maternal uncle, but in no
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degree related to the appellant, would never
have gratified His mother by making a depofi-
tion, not only falfe, but, if Euphiletus had in-
decd been a foreigner, manifeftly injurious to
his own nephews.

Yet more:—Who among you, judges, can
{uppofe Demaratus, and Hegemon, and Nicof-
tratus, to be guilty of perjury; men, who, in
the firft place, will be found unblemifhed with
any bad imputation, and who, moreover, being
intimately conncéted with us, and perfedly ac-
quainted with our family, have refpectively ac-
knowledged upon oath the relation which they
bear to Euphiletus? T would gladly, theretore,
afk cven the moft refpectable of our opponents,
by what other mode he could prove himfelf to
be a citizen of Athens, unlefs by that which we
have ufed in cvincing the right of the appellant;
for I cannot conceive, that he could fuggeft any
other method, than to thow that both his father
and his mother werc citizens, and to adduce the
‘teftimony of his kinfmen in fupport of his alle-
gations. 'Were our adverfaries, indeed, expofed
to the danger of lofing their own franchifes,
they would think it juft, that you fhould attend
to the depofitions of their friends and relations,
rather than to the defamatory charges of their
accufers ; and now, when we give evidence ex-
adly fimilar to that which they would have
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given for themfelves, fhall they perfuade you to
be deluded by their pretences, inftead of believ-
ing the father of Euphiletus, myfclf, and my
brother, the members of our ward, and all our
kindred; efpecially fince the burgefles are in no
dangerous fituation, but keep up this conteft to
gratify their private refentment ; while we, who
bear witnels in the caufe of our friend, are liable
to animadverfion, if we {peak falfely, in a court
of juftice?

To thefe arguments, judges, I muft add, that
Euphiletus’s mother, whum our antagonifts al-
low to be a citizen, was ready to make oath be-
fore the two arbitrators in the Delphinian tem-
ple, that Euphiletus was the fon of her and of
our father; and who could poflibly know this
more furely than herfelf? = Our father too,
judges, who, next to her, muft be fuppofed to
have the moft certain knowledge of his own
fon, both defired at that time, and defires now,
to fwear, that Euphiletus was his child by an
Athenian citizen, whom he had lawfully mar-
ried. Myfelf alfo, judges, who was juft thir-
teen years old, as I before informed you, when
the appellant was born, am ready again to de-
pofe that this Euphiletus is attually my half-bro-
ther.  You will juftly therefore be of opinion,
that our ocaths deferve greater credit than the
bare affertions of our opponents; for we, with
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a perfe@ knowledge of the truth, are defirous
of declaring it in favour of our kinfman, while
they fpeak only what they have heard from his
eneinies, or rather what they have themliclves
invented : we too, judges, both laid before the
arbitrators, and now lay before you, the tefti-
mony of his relations, who cannot be reafonably
difbelieved ; while they, when Luphiletus pre-
ferred his former complaint, as well again{t the
burgefles of Erchia as againft the mayor, who is
fince dead, and when the maiter had been two
years in a courfe of arbitration, were never able
to produce a fingle witnefs of his being the fon
of any other man than of Hegefippus, which
appearcd fo ftrong a mark of their falfe preten-
fions, that both arbitrators were unanimous in
condemning them.  Rcad now the proof of
the former contelt, and the event of it, EVI-
DENCE.

You have heard it proved, judges, that the
award was unfavourable to our adverfaries;
and, as they would have relicd on a contrary
determination as a decifive argument, that our
friend was not the fon of llegelippus, fo we
may fairly rely, as an argument no lefs decifive
in his faivour, on the determination, that the
name of an Athenian had been injurioufly ex-
punged 1rom the roll of his borough, in which
it had firft been properly inferibed. On the
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whole, you have heard, I am convinced, very
fufficient proof, that Euphiletus is really our
brother and your fellow-citizen, and that he has
been rejected with unjuft indignity by the bur-
gefles of Erchia.
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From g Speech for Ewmathes.

THE ARGUMENT.

A slave, named Fumathes, had been regularly
manumitted by Epigenes his master, and had
opened a banker's house at Athens, where he
resided in the capacity of a freed man, till Dio-
nysius, his master’s heir, claimed him as part of
his estate, insisting cither that there had been
no manumission, or that it was irregular and
void. ‘This claim was opposed by a citizen who
patronized LFumathes, and employed Iszus to
compnsc his defence, of which all but the open-
jng is unfortunately lost.
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ON 2 former occafion, judges, I gave my af-
fiftance, with good reafon, to the defendant Eu-
mathes, and will now endeavour, as far as I am
able, to co-operate with you in preferving hin
from ruin; but, left any of you fhould ima-
gine, that a forward petulance or ill-defigned of-,
ficioufnefs have induced me to intereft wyfelf in
his affairs, I intreat you to hear a fhort explana-
tion of my condud. When I commanded a
galley in the archonthip of Cephifodotus, and a
firong report of my death in a naval engage-
ment had reached the ears of my friends, Eu-
mathes, with whom I had depolited fome valu-
able effeéts, called together my relations, to
whom he difcovered the depofit, and refigned
my property to them with the moft rigorous
cxa&nefs: in return for this honeft behaviour,
when I was wholly out of danger, I cultivated
a ftriGter friend(hip with him, and, when he
fet up his bank, advanced him a {um of money
to incrcafe his capital; and afterwards, when
Dionyfius claimed him as a flave, I prepared to
affert his liberty, having pofitive knowledge,
that Epigenes had enfranchifed him in opcen
¢ourt.
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1IL
From a Defence of @ Guardian againfl his Ward.

I SHOULD have been happy, judges, not only
if T had efcaped the fcandalous imputations of
luying fnarcs for the property of others, and in-
ftituting fuits with that view (imputations, which
I am fo perfe@ly confcious of having never de-
ferved), but alfo, if my nephew, iuficad of
grafping at my eftate, would have taken due
care of his own paternal fortune, which we
juftly furrendered to him, a fortune not inconfi-
derable, but ample enough to [uflain the burden
of the moft expenfive offices ; for then he would
have been efteemed by all as a worthier man,
while, by preferving and increaling his patri-
mony, he would have proved himfelf a ufeful
citizen ; but, fince he has aliened part of it, and
confumed the reft in a manner that gives me
pain; fince, relying on the number of his aflo-
ciates and the preconcerted quirks of his advo-
cates, he has invaded my poficflions, I cannot
but confider it as a misfortune, that a kinfman
of mine fhould a& {o difgracefully, and I muft
enter upon my defence, with all the activity in
my power, againft his dire@ accufation and the
impertinent calumnies which accompanied it.
* % ¥
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Now this is the plan which I have followed;
that the truth may be juftly extorted from the
flaves ; while my adverfary, like a man defirous
only of circumventing, has recourfe to invec-
tives and idle fophifms: were he willing, in-
deed, to obtain juftice, inftead of feeking to
baffle and delude your minds, he would not a&
in this manner, but would come to a fair ac-
count, bring his own proofs, and thus interro-
gate me to cvery diftiné article in my bilk
How many taxes have you reckoned ! So many,
I thould have anfwered, or fo many. To what
fum do they amount? To {o much or fo much.
By what decrces of the people were theyexadted ?
By thefe in my hand. . Who reccived the mo-
ney? Thefc witnefles, who will fwear to theif
receipt of it.  He ought next to have examined
minutely the number of the contributions, the
{fums paid, the decrees, the receivers ; and, if all
appeared juft, to have allowed my account; if
not, to have proved what fallity or unfairnefs he
could find in it.
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Iv.

From a Speech agamnfl the Members of bis Bo-

rough, concerning a Farm.

I suouLp principally have defired, judges,
to have fuftained no injury at all from any citi-
zen whatever; and next, if an injury were in-
evitable, to have fuftained it from adverfaries,
whom I might bring to juftice without con-
cern; but 1 now find myfelf reduced to a moft
affliting alternative; for I am injured by my
fellow burgefles, whofe invalion of my property
it is not eafy to pafs over without complaint,
and whofe attacks it is unpleafant to repel with
animofity, fince neccflity obliges me to meet
them often on occafions of publick bufinefs. It
is difficult alfo to contend with many antago-
nifts, whofe number alone has a confiderable ef-
fect in giving them the appearance of fpeaking
truth; yet, relying on the merits of my cafe,
and having fuffered many enormous hardfhips,
I conceived that T fhould no longer decline at-
tempting to obtain redrels by your fentence :
give me therefore your indulgence, if, young as
I am, I have venturcd te open my lips in a
court of judicature ; for the lenfe of my wrongs
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compels me in this inftance to depart from my
former habits of referve; and I fhall now en-
deavour to apprize you of the whole tranfaction,
relating it from the beginning as concifely as I
am able.
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V.
Irom a Speech in an Ation of Debt.

* kX

TS moft abandoned of men, without pro-
ducing thofe witnefles, before whom he afferts
the money to have been paid, affects to think it
jufl, that you thould give greater credit to them,
who alledge that it was reftored, than to us who
deny that we have ever received it; yet it is
well known, I believe to all, that, as in the flou-
rithing ftate of chcir fathet’s fortuncs, they
would not have difcharged the debt without
compulfion, fo after his difgrace and total ruin
we could not even have compelled them to dif-
charge it.
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Packe 75. —of which they boldly affert that
he was a creditor.] A flight variation in the
text would make it neceflary to alter the tranfla-
tion of this paflage ; and, inftead of the words
above cited, to read=* which they affert that
he had encumbered with debts:” it feems, how-
ever, more probable, that the devifces pretended
to have a lien on the paternal eftate of the
young men for {fome money due to the deceafed,
than that Cleonymus fhould have mortgaged
the property of his nephews, which we can
hardly fuppofe that he had a power of doing.

76, Polyarchus]  Reifk¢ has fubftituted Poli-
archus, rauling the city, inftead of Polyarchus,
with cxtenfive fuway; but the firlt proper name
appears to be unfupported by analogy, and the
fecond ftands foremoft in the lift, which Xeno-
phon has given us, of the thirty tyrants.

77. Cleonymus himfclf, wher he recovered
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from that illnefs, in which he made his will, de-
clared, that he wrote it in anger.] The con-
firuétion, which Taylor propofed, and which
Reifke thought unintelligible, feems to convey
a clear and obvious meaning, as I have ren-
dered it. ‘

8o. When onc of the proper officers came to
the door] The text has Archonides, a proper
name, which 1 cannot help fulpefing, as the
Archon is mentioned a {ew lines before; and
the fimilarity of found might have mifled the
tranfcriber,

82. —onc of the two moft oppofite things]
I have fupplicd a chafin in the original, as well
as | was able, and have given the paflage a to-
lerable fenfe. Taylor fuppofes this fpeech to
be very imperfe&t, and imagines that half of it
is loft, becaufe the names of Pherenicus and
Stmo, who are not mentioned in the oration,
occur in the argument; but it muft be obferved,
once for all, that the Greck arguments are for
the moft part crroneous, and feem to have
been written by fome very ignorant grammas
rian.

84. —the Cyprian] Not a native of the
ifland Cyprus, but member of a borough in At-
tica fo named. Reifke.

—poflefled of three talents] 1 ufed to value
the Attick talent, on the authority of Arbuth-

T 2
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not, at 193l. 15s. and to think it confiderably
underrated by Tourreil and Prideaux; but my
friend Mr. Combe, whofe knowledge of ancient
coins is no lefs exact than extenfive, has con-
vinced me that Arbuthnot liimfelf has underva-
lued it; for, by weighing with great accuracy
thirty of the finell Athenian tetradrachms in the
colle&ion of Dr. Hunter, and by comparing the
average of their weight with the ftandard price
of filver, he fhowed to my full fatisfaction, that
the Attick drachma was worth about eight-pence
halfpenny, the fixth part of which was the obo-
lus, or one penny, uand five twelfths ; the mina
therefore, which Solon ruifed from fixty to a
hundred drachmas, was cqual in value to three
pounds ten fhillings and ten pence, and the ta-
lent, or fixty minas, to zics bundred and twelve
pounds ten fRillings. . Thiec talents then, of
which Pyrrhus was poflefled, were fix hundred
and thirty-feven pounds ten fhillings, a {mall
fortune in England, but not inconfiderable at
Athens, where filver was fcarce, and even the
fuperfluitics of life cafy to be procured. Wherc-
ever Attick moncy is mentioned in thefe
fpecches, the reader will in a moment reduce it
to Englifh money by the help of this note.

8g. —one witnefs only, named Pyretides] 1
have left the word dawpaidea® untranflated,
although it is emphatical in itlelf, and {cems to
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have no fmall force in the original ; but its com-
mon acceptation 1s hardly reconcilable with the
context ; for it implies an aCtual fubornation of
Pyretides, who yet was but a pretended witnefs,
and difclaimed any knowledge of the affair.
Can it be rendered thus—* Pyretides, whom he
hired to attend him?” Or thus—¢ Pyretides,
whom he attempted to {fuborn ?”

go. -—when Xenocles went to Thebes with
an intention to cjeét our fervants from the
mines] It is impoffible not to agree with
Recifke that this palfage abounds with difhcul-
tics ; nor could 1 have made it intelligiblc in a
verbal tranflation,  As to the words, ¢ =5 igyass-
gi7v 75 (udrzeoy vis Té faya, it 18 obfervable that De-
mofthenes has a fimilar repetition in the begin-
ning of his fpcech againft Pantenetus, where
the caufe relates to a difpute about a foundery
in Maronca. Perhaps, on the authority of that
parallel paflage, we might here read i rois fgyois.
How there camne to be iwarks in the territory of
Thebes, or how an Athenian could have pro-
perty in the Theban dominions, I cannot tell.
It once occurred to me, that if @4€xe were the
true reading, and not @pals Or €dalds, there
might have been a difiri& in Attica of that
name; but that was mere conje&ure; and the
diftance from Athens to Thebes in Beeotia ap-
pears in the beft mapy of ancient Greece to be
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juft three hundred ftadia. ’Efaywys is a foren-
fick term exaélly anfwering to onfler; and in
this technical fenfe the verh $aye, 10 onfl, is
ufed by Ifzeus, once in this {peech, and twice in
that on the eflate of Dicaogenes. Reitke fup-
poles, in one of his notes, that the fervants of
Xenocles were oulted by the brother of Endius;
but why fhould Xenocles carry fo many wit-
nefles out of Attica, to atteft an a& which he
could not pofitively forefce? The learned edi-
tor’s note and tranflation are at variance in the
interpretation of this dark pallage. I have
chofen the leaft exceptionable fenfe, although
one does not cafily fec the nceeflity of travelling
fo far to claim the eftate of Pyrrhus, the title to
which was foon after brought before the court
in another form : the reafoning, indeed, of Hwxus
in this place proves, that the a&t of Xenocles
was frivolous.

113. —thould not pay the ordinary cofls of
the fuit] In the original, un xara w6 0@ npis
as%2, upon which paflage Reifke has the follow-
ing ingenious note: * Locus diflicilis, dictio
¢ perambigua et inexplicabilis! Sufpicabar ali-
“ quando tantundem hoc cffe atque xa+ irwBirias,
“ non folummodo fexti parte fumma univerfz,
“ quam valent bona petita mul&ari, fed totd
“ fummi. Nunc dubito, an potius fignificet
¢ pro cenfu.  Cenfebatur civis quifque quantum
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“in bonis haberet, atque pro ifto cenfu major
“ aut minor cuique muléta frogabatur. Quex-
“ rant peritiores,”  Without pretending to be
one of thofe, to whom the candid annotator re-
fers for a folution of this difficulty, I will fol-
low him in fairly confefling my doubts and even
my errors. I once imagined with him, that no-
thing more was meaned than the fine of an obo-
lus for every drachma, or a fixth part of the
fum claimed; and I amufed myfelf with con-
JeGuring that KATATUTEACC might have been
written by an ignorant tranferiber for KATOBO
AOTC; but I foon acquitted the tranfcriber and
laughed at my own criticifm. As to the {uppae-
fition that the party who made a falfe claim
was amerced in proportion to his rank or cenfus,
[ necver could adopt it: there is no authority
for fuch an interpretation; and the wife Athe-
nians would not have allowed a pratice, which
would have been a check to the wealthy only,
who were lefs likely to inflitute iniquitous fuits,
while the low and indigent might have difturbed
the titles of their fellow-citizens without much
danger. My next idea is exprefled in my
tranflation : as rixe¢ was anciently ufed for ex-
penfe, whence wrir o fignified frugalizy, and
wovrirua, profufion; I conceived that Ifzus
meaned only the cofts of {uit, or expenfa Iitis,
in quibus, to ufe the words of the Roman code,
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wiftor viftori condemnandus eft; and the Athe-
nians, [ fuppofed, had the fame maxim. In
this notion [ acquicfeed, till the very learned
editor of Furipides favoured me with his opi-
nion, that ziec was a gencrick name for a tax
or duty, and comprehended, among other
branches of the revenue, the wevraiie, or depe-
fits, which are mentioned by Ariftophanes, and
by Ifeus himfelf in his fecond fpeech, and
which were forfeited to the publick by the un-
fuccefsful claimant: he thought, therefore, that
the Greck words ought to be rendered—* not
“ only to be punifhed by a forfciture of his de-
« pofits.” This fcemed plaufible; but it ap-
pears from the {choliaft of Aifchines, that thofe
forfeited depofits were the perquites of the
jury, and I am now convinced without a thadow
of doubt, that the paflage muft be tranfllated
thus: ¢ It would be right, judges, that cvery
¢ claimant of an cftate, by gift or teftament,
 who fails in proving his title, fhould not be
“amerced by tbe Limited power of the magijirate,
¢ but thould forfeit to the ftate the full value of
“ the fortune which he falfely claimed.” It
was inconfiflent with a free government that
any magiftrate fhould have an unlimited power
of impoling fines : the fenate itfelt could impofe
none exceeding five minas, which was lefs than
cighteen pounds; and, in the fpecch of Demos-
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thenes againft Eucrgus and Mnefibulus, that ve-
nerable body are fuid to have deliberated whe-
ther they fhould fet a fine upon Theophemus
to the full extent of their legal power, or thould
deliver him over to a court of juflice, that he
might be more fevercly punithed. Now among
the various fenfes of ria@+ it denotes, according
to Ulpian, the power of @ magifirate; and the
very words of lxus are taken from the law of
Solon preferved by Dcemofthenes in his {peech
againft Macartatus : ““ et the archon take care
“ of orphans and heirefles, and prote& them
“ from violence : if any one fhould injure them,
“he may fine the delinquent xars 15 Ténes” —
which Potter tranflates very properly, as_far as
the limits of bis power cxtend.  If the magiftrate
thought hc deferved a heavier penalty, he was
direted by the fame law to prefer an accufation
againft him, in the nature of an information ex
officio, in the court of Heliza ; where a corporal
punithment might be inflited, or a larger mul&
impefed, by the verdiét of a jury. This paflage
in Demofthencs puzzled Wollius, who {cems to
have been diffatisfied with his own explanation
of it; and Reifke, though he was apprized of
Pctit’s interpretation, ftill returns to his own
opinion, that +ixes there hignified the forfune and
rank of the offender, an opinion unfupported, as
[ intimated before, cither by reafon or authority.
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120. —committed by the magiftrates to pri-
fon (whence he was afterwards releafed) toge-
ther with fome other felons, whom you pub-
lickly fentenced to an ignominious death] The
text iS, wpwTey Lev eis TO Sea Ty piay Aty Iy, THTY o paucedeis,
P Erepwy Tivdy Smo Ty evlena, v Brunmiq awaviag SuEls AWEk-
mvare. A moft perplexing paflage ! If the re-
lative belong to the cleven, inftead of the crimi-
nals, it muft De tranflated in this manner: “ he
¢ was firft committed to prifon, and afterwards
“ fet at lberty with feveral others, by thofe
* eleven, all of whom were publickly executed
¢ according to your fentence.” It is well known
that the office of the elecven at Athens corre-
fponded in fome refpedis to that of our jultices
of peace, and in others to that of our fheriffs ;
they had power to commit fclons, and were
obliged to fee them executed after their convic-
tion. Now had the Athenians at any tiine put
fo many magiltrates to death for fuffering crimi-
nals to efcape, or for any other mifbehaviour,
hiftory would certainly have recorded fo extra-
ordinary a fa&, There were, indeed, eleven
minifters of the thirty tyrants, who are men-
tioned by Plato, and who were moft probably
executed with their employers. Xenophon {ays,
that, after the reftoration of the popular govern-
ment by Thrafybulus, the thirty tyrants, the
ten governors of the Pirceus, and 25¢ eleven why
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ruled in the city, were excluded from the benefit
of the general amnefty. Hence the oath taken
by the citizens, that they would not remember
the injurics donc by any, except the thirty and
the eloven. If we fuppofe Chariades to have
been releafed by thefe men, who muft have been
killed in the fecond year of the ninety-fourth
Olympiad, we may form a plaufible guefs con-
cerning the date of this fpeech; for, if he fled
from the Arcopagus in the year after his releafe
from prifon ; if Nicoftratus died {eventeen ycars
after that; and if two years were fpent in the
controverfies among the fix fir{t claimants of his
eftatc; this caufe, in which Ifieus was employed,
might have been tried in the twenty-{irft year
after the archonfhip of Euclid, in which year
Demofthencs was born,  After all, how uncer-
tain are thefe conjeCtures upon come¢tures !

124. Let the oath again be read.] Why fo?
Could it fo foon have been forgotten? I am
perfuaded, that thefe words were repeated by
miftake ; and that in this place were read the
{chedule and inventory mentioned in the pre-
ceding pages.

125. having failed to Cnidos] This could not
have been the fea-fight at Cnidos, in which Co-
non obtained a fignal victory over Pifander.
It is probable that the naval engagement, in
which Diczeogenes fell, was that defcribed by
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Thucydides in his eighth book, which happened
in the firft year of the ninety-fecond Olympiad,
and the twentieth of the Peloponnefian war;
when Aftyochus defeated Charminus at Syme
near Cnidos: now if we fuppole, as we reafon-
ably may, that the fortune of the deceafed was
diftributed among his relations in the fame year,
each of them muft have pofleflcd his fhare till
the fecond year of the ninety-fifth Olympiad.
The troubles, to which Ifzus alludes, began in
the archonthip of Pythodorus, but lafted fome
time after that of Euclid: in that interval the
defendant Diczogenes was inftigated by Melas
to claim the whole cftate, although he did not
obtain judgment for ir. till twelve years had
elapfed from the firft diftribution ; and, as he en-
joyed the profits of the cftate for ten years, this
fpeech was probably delivered in the laft ycar
of the ninety-feventh Olympiad, or two thou-
fand one hundred and fixty-fix years ago, and
may thereforc be confidered as one of the moft
anciént monuments now extant in the world of
the litigation, which naturally followed the li-
berty of tran{mitting property by will.

127. —having purchafed the houfe of their
father and demolithed it] Reifke alters the punc-
tuation of the text, and gives it this fenfe: that
Dicogenes bought the houfe of Theopompus,
and, having dug up the garden, which feparated
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it from his own houfe, filicd the intermediate
{pace, and made one very large manfion for
himfclf.  Surely, this is a forced conftruction
founded on a very uncertain conjeCture. The
crucity of the act feems to have cenfifted in his
having demolithed the dwelling houfe and dug
up the area, as if Theopompus had been a trai-
tor. The fentence againft Antipho the orator
and Archeptolemus is preferved, and part of it
was, that thetr houfes fhould be demnolifbed.  The
word xalasxsalar, which 1s ufed both in that fen-
tence and by Ifeeus, feems applicable to a bui/d-
ng, but not to a garden. 1 perceive, on revifing
this pailage, that the words =alw &loy varwy,
while they scere boys, are left untranflated.  Few
tranflations, not {lri&ly verbal, arc free from
fuch overfights.

127. —he fent-my coufin Cephifodotus to
Corinth] Probably at the beginning of the
ninety-{ixth Olympiad, when the Corinthian
war broke out.

129. —-but the fillers of the deceafed whofe
daughters we warried]  If we fuppofe that the
fifters of Dicreogenes had daughters, who inter-
married with their firfl coulins, we need not
have recourfe to Reifhie’s conje@ure, that this
part of the fpeech was delivered by a different
perfon.

138 —when Lechxum was taken] That
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is, in the fourth year of the ninety-hixth Olym-
piad, three hundred and nincty-two ycars be-
fore Chrift.

138. —the Eponymi] We are here obliged
to Reifke for an exccllent emendation : the old
reading was Spwwpwr, which can have no mean-
ing, unlefs we fuppofe that ftatues had been
erefted to the memory of the brave citizens,
who bore tbe fame name with Diczogenes : but
the Eponymi were the ten heroes, from whom
the ten tribes of Attica were named, and many
publick inftruments were hung up on their fta-
tues, which ftood in the moft confpicuous part
of the city.

140. ~—in the battle of Eleufis] That vene-
rable {cholar and foldier, M. Paumicr de Grente-
mefnil, has taken great pains to elucidate this
paflage of Ifeus; but feems, after all, to have
left it as dark as he found it.  Whether Diceo-
genes, the plaintiff’s great-grand-father, perithed,
as Reifke imagines, in the irruption made by
Pliftoanax into the diftrict of Eleufis, or whether
he fell in one of the preceding fkirmifhes with
the Corinthians, mentioned both by Thucydides
and Diodorus, | muft leave undecided, and that
without much regret. The battle of Spartolus,
which the hiftorian of the Peloponnefian war
has fully defcribed, was fought in the fourth
year of the eighty-feventh Olympiad, the fame
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year in which the death of Pericles was meore
than compenfated by the hirth of Plato. The
conjeture of Paumier, who would read 'Cawiias
inftead of *0sveias, and would render it Spartolus
in the Olynthian territory, is ingenious but not
convincing, Spartolus was known without an
adjunét : had any been neceflary, it would have
been Borlivn; but a place, where Athens loft four
hundred and thirty gallant men, with all their
general officers, muft have acquired a dreadful
cclebrity,  Stll lefs can we be fatished with the
hypothefis of Reifke, who propofes to read
*Cdpuaing, althouth the Odryfians had nothing to da
with Spartolus; but theorator, {ays he, might not
have been fkilled in geagraply, and might bave
confounded Odryfia with Bottiea. His other
conceit, to which he was lefs partial, that the
troop, which Mcnexenus commanded, was called
Ody/ffean, from Ulyfles, has more ingenuity in
it. By what names the Athenians diftinguifhed
their legions, I have not learned : if *Oavsias be
the true rcading, the name may bear fome affi-
nity to the words éxols or 8o, deflruttive.
141. — the Olynthians] ‘Oadifier.  * Su-
“ {pectum hoc nomen. Olynthios, qui femper
* Athenienfibus infefti fuiffent, pro his occubu-
“ ilfe dimicantes adverfus Peloponnefios, unde
“ ipfi orti effent, id vero miror, neque memini
“ ufpiam legere.”” Rcifke. It is abfolutely cer-
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tain, that the Corinthian, not the Pcloponnefian,
war is here meaned by Ifwwus: now the Olyn-
thians had aually begun to diftinguith them-
felves as an ambitious and martial people at the
very time when this caufe was heard. I was
unwilling, therefore, to alter the word in the
text, although [ have always fufpected, that
Owoliliu was the genuine reading.  The Locri
Opuntii, who, both on their own coms and in
the Greck books, are called fometimes Locrians,
and fometimes Opuntians only, were the firft
promoters of this war; and it cannot be con-
ceived, that they remained inactive, when their
fupporters the Thebans had engaged Athens in
their quarrel.

141. ~— thy anceftors, who flew the tyrant]
The fong of Calliftratus, which cvery {chool-
boy in the higher clufles can {ay by heart, has
made the name and flory of Harmodius familiar
to all. If the defendant Dicogenes defcended
from that line through his father Proxenus, and
not through his mother, the pedigree prefixed
to this fpeech muft be corrc@ed ; and, indced,
there does not {cem to be fuflicient reafon for
fuppofing that Proxenus and the firft Menex-
enus were brothers.

142. — thou, Diceogenes] Contempt and
indignation cannot be more flrongly marked,
than by the pofition of the proper name at the
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end of this fpeech; but it would not have the
fame effe@ in our language without voice, look;
and gefture, to enforce it. The fingle name of
Diczogenes, as it ftands in the original, fupplies
the place of epithets, and inftantly fuggefts the
idea of every thing defpicable.

144. —when Meneftratus failed to Sicily]
Who Meneftratus was, I know not; but have
not ventured to depart from the text. The date
of this fpcech may be fixed with the greateft
certainty ; for Ifzus afterwards fays, that fifty-
two years had elapfed from the fatal expedition
to Sicily in the archonfhip of Arimneftus, that
is, from the firlt yeur of the ninety-firft Olym-
piad ; fo that, if from be exclufive, and complete
years be meaned, the caufe was tried in the fe-
cond year of the hundred and fourth Olympiad,
when Chariclides was Archon. ‘This was the
year after Demofthencs, who was then in all
probability a pupil of Ifzus, had {poken in his
own caufe againft his guardians.

153. Philo&temon was flain at Chios] Moft
probably in one of the engagements mentioned
by Thucydides in his eighth book. Timotheus,
whom Phanoftratus accompanied, was perhaps
the fon of Conon, who afterwards acquired {uch
fame by his viCtory at Leucas; and Chereas,
who married the daughter of Euétemon, might

VOL. VIL u
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have been the fon of Archefiratus, whofe ac-
tions are recorded by the hiftorian.

155. —more than three talents] That is,
including the price of the flaves, without which
the fums enumerated amount to lefs than three
talents by four minas and fifty drachmas. The
text is extremely clear, but Reifke’s note gives
me infinite trouble; nor can I yet comprehend
by what method of computation he made the
whole fum rife to four talents, wanting fifteen
minas. Ile was not, forfooth, with all his learn-
ing, a great arithmetician,

166 —yet how can a man be faid to have
died childlefs] We muft here give Reifke the
applaufe, which he juftly deferves, for a moft
happy and ingenious emendation. The ori-
ginal, in the edition of Stcphanus, is, ws &v Aio-
w® 75 ; but, in that of Aldus, it is, 12Y OTN ANATE-
1Mox Tix, which was manifeftly corrupted by the
change of three letters from noz OTN ANAIEZ HN
ox11g; f{o that the imaginary perfonage, £fimus,
vanithes at once, and there remains a perfpicu-
ous intelligible fentence, Another correftion,
which I cannot adopt, was propofed by the
writer of a few notes on a loofe picce of paper,
now preferved at Lton, in an cdition of the
Greek orators, which formerly belonged to Mr.
Topbam. Thefe notes were tranfcribed by Tay-
lor, and his tranfcript was fent by Dr. Afkew to
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Reifke, who conftantly cites it by the name of
liber Tophanis, defiring that nobody will afk
him who Tophanis was, and frankly declaring
that he could not tell. I mention this trifle for
the fake of thofe, whofe curiofity may be raifed
by feeing the references to this unknown critick.

173. —who has fince been appointed hiero-
phant] The ‘lepepavns, who conducted the ce-
remony of initiation into the myfterics, was not
permitted to marry after his appointment to that
facred office; but a previous ftate of celibacy
was not a neccllary qualification. Lyfias, in
his fpeech againlt Andocides, mentions one Dio-
cles, fon of Zacorus the hierophant.

This caufe was probably heara a fhort time
after the Corinthian war.

18g. —I am not without hopes] It is re-
markable, that this pafluge of Ifieus is copied al-
moft word for word by Demolthenes in his firft
fpeech againft his guardian Aphobus, as the re-
flexions upon torture [p. 192] are repeated by
him in one of thofe againft Onetor. Demof-
thenes was very young, when he delivered thofe
four {peeches; but I cannot fee fufficient ground
for believing that Ificus compofed them, al-
though he might have given them a few touches
with his pencil: they are not too highly finithed
for a boy of cighteen, who had ftudied under
fuch a mafter, whofe language and manner he

zealoufly imitated.
U 2
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205. —a few flony fields] In the old edi-
tions, ¢erézix xuela asia éxcivg 328wxe. 1 wonder that
Reifke thould entertain a doubt concerning the
genuine reading of this paflage, when he cites
Harpocration, who fays exprefsly, that Ifzeus, in
this very fpeech, ufes ¢oia for a flony place
where goats /Jl‘mc"/i'. The orator wrote, gearéas ¢,
which fome reader thought proper to explain
imperfe@ly in the margin by swiz arla Seelds [
called ; and, when this rude glofs found its way
into the text, the original itfelf was cor-
rupted.

206. —when I have brought him to a trial}
Diocles was afterwards profecuted ; and Iaus
compofed a {peech againft him, from which ten
or eleven words are cited by Harpocration.

209. Aftyhilus died at Mitylene, whither he
had failed with the army] I once imagined that
he might have failed with Thrafybulus, who
was fent on an expedition againft Lefbos in the
archonfhip of Philocles, the year after the taking
of Lechaum ; but, as it afterwards appears, that
he had ferved at Corinth, in Theflaly, and dur-
ing the whole Theban war, which was not con-
cluded till the third year of the hundred and
third Olympiad, I am at a lofs to determine on
what occafion he could have gone with the
army to Mitylene, unlefs it was in the focial
war, in which Lefbos, probably, took fome part,
as her neighbour Chios was fo warmly engaged
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in it. If my conjeGure be juft, this was, per-
haps, one of the laft fpeeches written by Ifzus;
who, according to the hypothefis in my prefa-
tory difcourfe, muft have been at leaft fixty
years old when he compofed it.

226. -—the daughter of Ariftarchus and fifter
of Cyronides] This was the truth; but the
text, which [ think imperfe®, makes him de-
clare his mother to be the fifter of Ariftarchus.
She would, indeed, havc been the fifter of the
younger Ariftarchus, if his-adoption had been
legal ; but why it was neceflary to admit the
legality of that adoption before the magiftrate,
and even to acknowledge it on record, I can-
not conceive,

234. —After this came the Corinthian war]
It follows from this paflage, that the fpeech
was delivered fome time after the ninety-fixth
Olympiad, above one-and-twenty centuries ago.

239. I begin my defence, judges, with a re-
cital of the laws] 1 fuppofe that the laws of So-
Jon concerning inheritances, were read by the
clerk, before Theopompus opened his defence.

242. Phylomache obtained a fentence in her
favour] The year in which this fentence was
pronounced is fixed with the utmoft certainty
by a depofition preferved in the fpeech of De-
mofthenes againft Macartatus, concerning which
I intend to difcourfe at large in the commen-
tary. The witnefles depofe, “ that they were
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prefent before the arbitrator in the archonthip
of Nicophemus, when Phylomache, the daugh-
ter of Eubulides, obtained a decree for the eftate
of Hagnias againft all her opponents.” Now
Nicophemus was archon in the fourth year of
the hundred and fourth Olympiad, three hun-
dred and fixty-one years before Chrift. Some
tine muft have becn fpent in the litigation
which followed before this canfe could have
been ripe for a hecaring; and we cannot be very
far from the mark, if we conclude that it was
heard two thoufand one hundred and thirty-
five years ago.

255. T will fhow in what manner I have re-
gulated the concerns of my nephew] The ora-
tor promifes to enlarge upon two heads, and he
only touches upon the firft, namely, the compa-
rifon between the fortunes of Theopompus and
Stratocles ; hence it is manifeft, that part of
the fpeech is unhappily loft.

256. His cftate was this:]

STRATOCLES, THEOFOMPUS,

T. M. D. T. M. D
Thriafian farm 2 30 0 Guoean furn - 0 50 6

Two houfes - 0 35 0 Ionbentance of :
Money out at in- Higuius = = 2 50 0©
treft - - -0 40 0 Delicieney - - 1 350 0
Goods and cath 0 49 0 —_—
Debts - - - 0 10 0 LosooC
Patrimony - O 46 O B

> ——

5 30 0
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‘The patrimony of Theopompus muft have
been included in the farm at (Enea; and it is
neceflary to read welausytua in the valuation of
Hagnias’s eftate. The intereft of the forty mi-
mas at nine obolus’s a month, is properly com-
puted ; and the young man’s fortune, including
the legacy of Theophon, was exaéltly eight ta-
lents, or feventeen hundred pounds. Nothing
can be more clear than the text, nothing more
fimple than the calculation ; yet the perplexity,
to which Reifke was reduced, is pertectly ridi-
culous ; for, by jumbling the principal with the
intereft, and the rents with the value of the
eftate, and by adding together all the fums
named in the whole paragraph, he makes the
property of Stratocles amount to more than ten
talents. ¢ Verum fatebor enim, fays he, ad
“ calculandum et omnes omnind artes mathe-
“ maticas invitA Minervd natus fum,” He
then attempts a corre@ion, but, finding even
that irreconcilcable with the computation which
follows, he concludes in defpair—* ut brevis
“ {im, in componendis hifce rationibus pecuni-
“ ariis exitum non reperio.”

258. The Lacedemonians would confider
fuch an eapedition as a breach of the peace]
This was, probably, the general peace concluded
in the third ycar of the hundred and third
Olympiad, and broken the next year in the ar-
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chonthip of Chio. The Macartatus, againft
whom Demofthenes compofed his fpeech, was
the fon of Theopompus, mentioned in the pre-
ceding page, who was appointed to preferve the
name and family of the bold adventurer, his
maternal uncle.

268, When I commanded a galley in the ar-
chonthip of Cephifodotus.] That is, in the third
year of the hundred and third Olympiad ; but
if Cephifodorus be the truc reading, as Sylburgius
was inclined to believe, this fpeech muft have
been compofed either during the focial war, or
after it ; and Ifzus muft have had the happinefs
of fecing his pupil advance towards the perfec-
tion of elpquence; for the oration againft Lep-
tines was delivered nearly at the fame time. It
appears from Harpocration, who cites three lines
from this fpeech, that the citizen, who afferted
the frecdom of Eumathes, was named Xenocles.
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THE ten-fpeeches of Ifzus are the moft an-
cient in the world on the interefting fubje&t of
legal and teftamentary fucceflion to property, ex-
cept, perhaps, that of Ifocrates on the eftate of
Thrafylochus in ZEgina, which has rather the
air of a rhetorical cxercife than of a real addrefs
to a court of judicature, and tends very little to
elucidate the topicks, which it is now my in-
tention to difeufs: next to thefe in order of
time on the fame fubje& are two fpeeches of
Demofthenes, one againft Leochares, and the
other againft Macartatus; from the fecond of
which I have received fo much light, that, if it
had not been extant, I fhould not have under-
ftood many paffages in my author. It was my
firft defign to fubjoin at full length this very cu-
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rious monument of Athenian jurifprudence;
but, as the fpeech confifts chiefly of depofitions
and recitals of various laws, which give it very
much the refemblance of a well drawn bricf, I
think it better to fum up the evidence in the
caufe, with fuch obfervations as will render it
perfpicuous, and to illuftrate the whole with
a complete pedigree of the family, which will
alfo be ufeful in explaining other parts of the
Attick law. Demofihenes himf{elf had intended,
as he tells the court; to draw a genealogical ta-
ble for their infpection; but, refle&ting that
thofe jurymen who fat at a diftance would be
unable to have a diftiné& view of it, he thought
it neceflary to explain it by words, which all of
them might hear: what Demofthenes chofe to
omit, I have performed with great care for the
convenience of the reader; and here we may
take notice of the advantage which juftice de-
rives among us in fimilar caufes from the facility
of multiplying copies; for, as a number of pe-
digrees may be printed at an ¢xpenfe not to be
confidered in important trials, the court, the
jury, and the bar, may calily go along with the
leading counfel, and form a perfect idea of the
queftion before them. The difhculty, indeed, of
explaining a long geneulogy by words alone,
efpecially where many of the perfons bear ex-
aCtly the famc name, together with the number
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of miftakes occafioned by the negligence of copy-
ifts, made the fpeech againft Macartatus fo dark
and perplexed, that the learned almoft gave it
up as inexplicable; and, when Oporinus com-
plained to Wollius that he could not comprchend
the whole of his Latin verfion, “ Do you,” faid
the tranflator, “ underftand the Greek ?” “No,”
faid the other. “ Then,” replied Wolfius,
« we are cven; and we fhall, T believe, bave
“ many companions in our ignorance.” ‘'Ihe
grave editor’s rcmark, that, ¢ although the
“ fpeech take its title from Macartatus or moft
“ bappy, yet it makes the interpreter mof? mifer-
“ gble, and although it relate to the inheritance
“ of [lagnias, a name fignificative of purity, yet
“ the text of it is by no means pure,” may {how
with how bad a grace a {cholur attempts to be
witty. 1 confefs, that the whole compolition
appeared to me more obfcure than the oracles
which are cited in it; until I perceived, before 1
had cven feen the Leipzick edition, that the
tenth fpeech of Ifwus was delivered in a pre-
vious caufe concerning the fume eftate ; that it
wits compofed by the great mafter in defence of
the very Theopompus, whom his illuftrious pu-
pil afterwards attacked fo vehemently; and that
the two [pecches, though cach of them apart
was extremely dark, refletted fo ftrong a light
on cach other, that both became perfeétly lu~
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minous. The account, which I fhall now give,
of the numerous family, in which fuch caufes
arofe as employed the firft advocates of Greece,
will include a commentary on both their {peeches,
and neceflarily comprife an explanation of fe-
veral heads in the laws of Solon.

BUSELUS, a burgels of (Eon, was father of
five fons, among whom he diftributed his pro-
perty; and they became the hcuads of as many
diftin¢t brahchcs, which continued to flourifh
and fprcad themfelves, till. HAGNIAS died
childlefs, and, though an attempt was made to
prove the contrary, inteftate. His fortune was
not much more than fix hundred pounds; but
no fortune ever gave birth to {o much litigation,
and, confequently, to fo much knavery. Two
very different {tories are told concerning the
merits of the firft claimants; one, which the
reader will recolleét, by Hzus in the perfon of
Theopompus, and another by Demofthenes in
the perfon o‘f Sotitheus, who married Phylo-
mache, the fecond of that name. If we believe
Theopompus, who does not appear in a very
favourable light, Hagnias atually made a will
in favour of his mnicce, with a fubftitution to
Glauco after her death; but he gives no par-
ticular account, how Phylomache, if the will
was valid, was able to obtain a fentence againft
Glauco, and to difpollefs him ; Sofitheus, on the
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other hand, afferts, that the will was proved to
be a forgery, and that the whole was the contri-
vance of Theopompus himfelf, who gave the
principal evidence for Glauco, and a brother of
his, named Glaucus, It is agreed, that Theo-
pompus afterwards commenced a fuit againtt
Phylomache, and fucceeded in it; butr Ifmus
aferibes his fuccefs to the fuperiority of his title,
while Demofthenes imputes it to an artifice by
which the jury were circumvented ; for he avers,
that the two half-brothers of Hagnias, deligning
to aflift Theoponipus in their turn, joined with
him and one Eupolemus in claiming the eftate ;
that the archon, therefore, permitted the claim-
ants to {peak four times as long as the defendant,
for each of them had the fame quantity of water
in his clepfydra: that the confederates gave
falfe evidence for one another, and told a nuin-
ber of grofs lies, which Phylomachc’s advocate
had not time to refutc; that the jurymen were
perplexed and divided ; but that Theopompus
gained his caufe by a very fmall najority.

The next fuit, which the fortune of Hagnias
produced, was the information againft Thco-
pompus, for whom Ifieus wrote his tenth {pecech;
and in that alfo (whether juftly or not we thall
afterwards examine) he had a verdi& in his fa-
vour; for, after his death, we find his fon, the
younger Macartatus, in poffeffion of the dis-
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puted eftate ; and it is he, againft whom the huf-
band of Phylomache {et up a claim for the third
Eubulides : what was the event of this laft fuit,
it is impoflible to difcover with certainty; but,
in order to fix with tolerable accuracy the re-
fpettive merits of all the claimants, I fhall reca-
pitulate the Athenian laws of inheritances and
devifcs, comparing them, as 1 procced, with
thofe of fome other nations, ancient and modern,
and thall thence take occafion to illuftrate the
nine preceding {pecehes of Hius,

I fhall firft review the laws of heirfhip by
proximity of blood; and, fecondly, the laws of
heirfhip by appointment, which was either by
adoption during life, or by tellamentary difpofi-
tion; and, under the laft head, I fhall confider
firft how wills werc made at Athens, and next
how they were revoked. '

I. Had Hagnias died leaving only male iffue,
his fons would have taken equal fhares of his in-
heritance, like heirs in gavelkind ; a law no lefs
favourable to that juft balance of property which
Solon meaned to eftablith, than the law of pri-
mogeniture is agrceable to the military ariflo-
cracies, in which it has prevailed; but there was
another principle in the Athenian government,
which, without countera@ting the f{pirit of
equality, kept the partibility of cftates within
proper limits; for, as the moft cxpenfive offices
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were filled by men of a certain cenfus, it was
highly expedient that there fhould always be a
number.of citizens moderately rich, who might
contribute to the publick charges, without being
too much elevated by opulence above the com-
mon level,  Hence proceeded the complaints
againft men, who had diflipated or aliened an
citate, out of which gallies ufed to be furnifhed,
and entertainments provided.

Thus, in the fixth fpeech, Thrafyllus urges
with vechemence, and even  calls witnefles to
prove, that the fortune of Apollodorus, which
was known to have contributed largely to the
naval expenfes, had been reduced to nothing
by the negligence and profufion of his adverfa-
ries; and he afterwards declares the duty of a
good citizen to confift in preferving his eftate,
and in paying his contributions with alacrity:
fo, in the tenth, Theopompus guards againtt any
fufpicion of having alicned a certain farm with
a view to an exemption from ferving the pub-
lick offices; and, in the third fragment, the
guardian cenfures his ward for having fold and
difperfed his patrimony, which he might have
rendered ferviceable to his country and honour-
able to himfelf. Now, as thefe accufations
were attended with very ferious il] confequences
to thofe who deferved them, as moft of the
Athenians were animated by a true {pirit of pa-
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triotifm, and as a gentleman, proud, poor, and
idle, was a monfter unknown in their ftate, I
cannot help confidering the law of partible inhe-
ritances as not only the moft natural, but at
Athens even the wifeft, and the law of primo-
geniture as a great evil introduced into fome
countries for the prevention of greater. It
were fuperfluous to add, as the fubject has been
cxhaufted by others, an enumeration of the
many illuftrious nations, who have fhown ne
preference to the firft-born, or to difcourfe, after
Selden and the Mifna, on the double portion of
the Hebrews; but it may be neceflary to ob-
ferve, that the fucceflion i jlirpes prevailed,
moft probably, at Athens in the defcending line,
as it certainly did in the collateral: thus, had
Bufelus died worth five talents, leaving his fons
Cleocritus, Stratius, Hagnias, Habron, and the
children.only of his fon Eubulides, each of the
four fons would have taken one talent, and
Philager, Euemon, Calliftratus, reprefenting
their father, would have fuccceded to twenty
minas each. This would have occafioned a
fubdivifion of the fortune lett by Bufelus; but
the induftry of his grandfons, incited and re-
warded by the {pirit of the conftitution, would
foon have raifed their property to a juft height,
as a well almoft exhaufted by too large draughts
is quickly and plentifully fupplied by the {pring.
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I1. If Hagnias had left iffuc male and female,
the fons would have taken equal fhares of his
eftate, but muft have affigned fuitable portions
to their fifters : thus if Sofitheus had died worth
three talents, Eubulides, whom he had emanci-
pated, would have been entitled to no part of
them, but Sofia, Meneftheus, and Calliftratus,
would have reccived each a talent, and muft
have contributed to their fifter’s fortune; and
thus, on the death of the firft [1agnias, his only
fon Polemo would have inhcrited his whole
cflate, but muft have given Philomache in mar-
riage with a portion conformable to his inhe-
ritance : what fhare of it was in this manner
transferred to the fifters, I cannot determine;
but am inclined to think that the aflignment of
it was left to the affe@ion and liberality of the
brothers. It was reckoned highly difgraceful to
be ungencrous on thefe occafions ; and, in the
ipecch on the eftate of Ariftarchus, the com-
plainant recommends himfelf to the favour of
the jury, by informing them, that, a/though his
poffeffions were inconfiderable, be had given his
Jifter in marriage with as banifome a portion as
be could fparc. Befides, a fufpicion of illegiti-
macy was caft upon girls, who were married
with a {mall fortune in proportion to the eftate
of their fathers; thus, when Pyrrhus left three
talents, and his daughter Phila was taken by

VOL. VII. X
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Xenocles with a thoufand drachmas only, there
was great reafon to belicve, and Ifzus warmly
contended, that her hufband knew her to be il-
legitimate, fince he married her without even a
tenth part of ber paternal ¢ftate: but here I can-
not help diffenting from Perizonius, who fecems
to have collecéted from this paflage, that the
tenth part of the inheritance was the ufual por-
tion given to fifters among the Athenians, as it
was among the Iebrews; for I find no trace in
the other fpeeches of any fixed rule ; and even,
in the very caufe to which I have juft alluded,
eighteen minas, or the tenth part of three talents,
would have been thought a moderate portion
out of an inheritance, which at Athens was
efteemed confiderable; but Phila had not necar
{o much; and it happened, that the fortune ot
a thoufand drachmas, which fhe reccived from
her brother by adoption, was exaétly the yefiiz,
or baflard’s part, which was ufually allotted to
an illegimate child. It is probable, that the
portion was often adapted to the circumftances
of the hufband; for twenty minas were given
to Stratocles, and as many to Theopompus, with
thelr refpe@ive wives, whence the latter proves
the {cantinefs of his own fortune, urging that /5
Small a fum wounld not bave been given to a man
of large poffeffions; and the huiband, indecd,

was commonly bound in the wzuxww, or marriage
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Settlement, to aflign a part of his own cftate of
equal value at lcaft with the portion, as a fecu-
rity for its being reftored to the perfon who
gave it, in cafe either of a divorce, or of the
wife’s death without iffue; and the property
thus fettled was diftinguithed, like all other hy-
pothecated eftates, by fmall columns and inferip-
tions, called &a, crected on the land, or affixed
to the houfes, and containing a {pecification of
the fum for which they werc pledged. This
method, which refembled the domatio propter
nuptias of the ancient Romans, appears more
fimple than our modern Sfettlements; and, as the
Athenian drengguara or bypothecations were open
and notorious, like our old feoffinents, they feem
to have provided for the iffue of the marriage
no lefs efle€tually than the eftates in ftri¢t fettle-
ment {o ftrongly tied by our conveyancers; but,
as to the fortuncs of daughters, our trufts and
long terms, over which our courts of equity
have fo ample a jurifdi€lion, fecure a provifion
for them with more determninate exaétnefs than
the law of Athens; where however it is reafon-
able to believe, that the Archon could compel
the fons to aflign competent portions.

In this place [ cannot forbear mentioning an
inflance in our own law, where juftice, rcafon,
and fuir analogy, are not yet, as [ apprchend,
completelv difengaged from the fhackles of feu-

X2
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dal firitnefs. The celebrated rule, that ¢ where-
« ever an eftate of frechold is given to the an-~
« ceftor, and a fubfequent limitation is made, in
“ the famc conveyance, to his beirs or the heirs
“of bis body, he fhall take in the firft cafc a
¢ fee-fimple, and in the fecond, a fee-tail,” has
certainly prevailed for near five hundred years;
and, as it is not only vencrable on account of
its antiquity, but has been the bafis of moft ti-
tles in the kingdom, let us hope that it will pre-
vail for as many centuries more, without caring
whether it was originally contrived, that the lord
might not lofe his wardfhip, relief, and other
profits of his feignory, or whether it was de-
figned to facilitate the alienation of property, and
to prevent the inconvenience of leaving the fee
in abeyance; or, laftly, whether it only means
that, in general, thole who take by the name of
heirs, muft take in the capacity of heirs, that is
by defcent, and confequently that their anceftor
muft have a defcendible eftate. Whatever might
have becn the rcafon of the rule (and each of
the juft-mentioned reafons is fupported by great
authorities), it could only have becn a fubfidiary
or fuppletory rule, calculated to afcertain the in-
tention of parties, where other evidence of in-
tention was either wanting or doubtful ; but,
where the meaning is clear beyond a thadow of
doubt, that the perfons defcribed as heirs are not
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to take in that quality, and efpecially where
hardihips and contradi&tions would follow fuch
a conftruction, the rule ought in fenfe and rea-
fon to give way, or rather it ought not to be
called in aid, when the intent is plain without
it.  Let us therefore {uppofe, that, in confidera-
tion of an intended marriage, the father of the
wife fettles an efltate upon the hufband for bis life,
remainder to the wife jor ber life, remainder to the
beirs of his body on ber to be begotten: no man
can harbour a doubt of the intention to {ecure a
provifion for the iffue of the marriage ; yet what
can reftrain the parents from levying a fine or
fuffering a recovery? What can hinder the huf-
band from aliening the eftate, diflipating the
money arifing from it, like Xenznetus in the
eighth fpeech of [fieus, and leaving his children
in extreme indigence? Had articles only been
made before marriage in the fame words, or had
there been both articles and a fettlement referring
exprefsly to them, equity would have made the
hufband tenant for life with remainder in tail to
the iffuc; but, if there had been no executory
agreement, and only a deed exccuted, I do not
know that any court would interfere, or even
incline to give relicf on the ground of miftake,
the parties having inadvertently ufed words,
which carry an eftate-tail, when they clearly in-
tended a {lriét fettlement ; yet if the intent be
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not indubitable, a court of cquity ought not to
depart from the technical import of the terms
even in articles, and, if it be unqueftion.ble. a
court of lav&:, one would imagine, ought to .. e
it eflicacy over artificial words, even ip a dui;
nor would refpetable authorities be wanting, f
this were the place for producing them, to prove,
that ¢ the words beirs or hburs of the budy, are
“ not to be conftrued as words of limitation,
“ either in a will or in a deed, when the inten-
“ tion of the tcftator or of the partics is plainly
“ declared, or manifeftly appears, that they fhall
“be conftruced as words of purchafe.” This
queftion, indeed, is not Tikely to arifc on a mar-
riage-fettlement, in swhich it is ufual to give
eftates for life to the parents, with contingent
remainders in tail to the firlt and every other
fon, after the interpofition of truftees to preferve
them; but I have feen fettlements in the form
above ﬁ}ppoféd; and I thought this digreflion
proper enough in comparing the laws of Eng-
land with thofe of Athens, to which we will
NOWw return.

If the brother was an infant, and the fifters
marriageable, it may naturally be imagined, that
rhe guardian allotted their portions out of his
ward’s eftate ; and we find, that the four daugh-
rers of Stratocles were married with handfome
fortuncs dnring the guardianthip of their uncle
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Theopompus: thus it appears, in the fourth
caufe, that Diceogencs gave the fifter of the
complainant to Protarchides, 'with a houfe in
Ceramicus worth forty minas; a large portion,
if we confider the many fhares into which the
eftate had been divided, and the inhuman con-
dué of Dicxogencs towards his coulins.

It may feem ftrange that the law of SGLON,
mentioncd by Plutarch, which prohibited the
geov OF portion (as it is commonly rendered), and
ordained ¢ that a bride thould 4ring in marriage
“ no more than three robes and fome utenfils of
“ fmall value,” fhould in lefs than two centuries
be fallen totally into difufe, efpecially as all So-
lon’s ordinances had heen made perpetual after
the archonihip of Fuclid by the law of Diocles ;
but, although the wovds ¢es; and =gt be gene-
rally ufed as fynonymous, yet Petit with great
reafon fuppofes that they were different: the
legiflator could never have forbidden the latter,
or the fortusc given by heirs with their female
relations, for which his inftitutions carefully
provided ; but, as the luxury of new-married
women in apparel, trinkets, and furniture, had
become exceflive, he gave a feafonable check to
it by reftraining the g¢exwal or bridal prefents to
three robes and a few moveables. Thus, when
Ciron gave his daughter to Naulimenes with
twenty-five minas, zogether with clothes and fome
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little ornaments of gold, the money appears to
have been the =zof, and the reft, what was pro-
perly called ¢evy; although the motive afligned
by Plutarch for Solon’s regulation, namely, that
he would not have marriage confidered as a vile
traffick for gain, but as a contract founded on
affe&tion, and intended for purpofes beneficial
to the ftate, might have induced him to abolifh
or limit both the one and the other. At the
fame time I am awave, that the éorpms of the
more modern Greek jurilts were, probably, the
fame with the wasazene, or goods over and above
the portion, which are mentioned by Ulpian in
the Digeft, and from which our term parapber-
nalia is apparently borrowed ; but, on the whole,
I am perfuaded that there was a diftinétion be-
twcen the two words in the ancient Attick dia-
le&. In fome refpeds the st itfelf refembled
our paraphernalia, as it was not devifable by
the hufband, nor confidercd as his abfolute pro-
perty; but it had this further advantage, that it
was not liable to the claims of his creditors, even
on a deficiency of aflets.

It will not be foreign from the fubjet, to re-
mark in this place, that the cuftomary law of
the old Arabians obliged cvery brother to give
his fifter in marriage with a fortune; and that,
in order to cvade this law, it was ufual among
them to contra& double marriages, one man
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taking the fifter of another without a portion,
and giving his own fifter in return on the fame
terms ; but this practice, which they called Shi-
gadr, was declared illegal by Mahomed., The di-
vifion of an inheritance enjoined in the fourth
chapter of the Alcoran is very remarkable ; it is
there ordered generally, that a male fhall bave
the fhare of two femalesy fo that, by the Maho-
medan rule, Charidemus would have had two
thirds, and Phanofirate one third, of the eftate
left by their father Stratiug: for Sclden is mif-
taken in fuppofing, that cach would have {fuc-
cceded to a moiety,  Perhaps, this ordinance of
the Afiatick lawgiver was more confonant to
natural juftice than that of Solon, who feems to
have made the fortunes of Athenian women too
vague and precarious.

ITL. Let us now put the cafe, that Hagnias
had died leaving only female iffiie; the next of
kin, who would have been entitled to the fuc-
ceflion, had there been no children, might have
claimed the daughters in marriage, together with
their inheritance, of which their fons born in
wedlock would have taken poffeflion at their
full age. 1If a fon was left, as in the former
cafe, his fifter was called émmean® or portionefs ;
but a daughter, who had no brother, was diftin-
guifhed by the name of émxny(®- or beirefs; andthis
1 mention, becaufe the latter word occurs per-
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petually in the fpecches of Ifeus. Thus, in the
ninth caufe, when the daughter of Ariftarchus,
on the emancipatiovn of Cyronides, and the
death both of Demochares and her fifter, be-
came fole heirefs, her father's brother Ariftome-
nes, or, on his refufal, her firft coufin Apollo-
dorus, might have applied to the Archon, and
obtained a decree for taking her in marriage;
and, in the fame manner, Phylomache, the only
daughter of Eubulides, was claimed and married
by Sofitheus, wholc title will-appear in a fubfe-
quent part of this commentary. The right of
the ncareft kin{fman to marry the heirefs was fo
firmly eflablithed, that even the a& of her own
father could not fuperfede it; and hence arofe
the moft iniquitous and intolerable of all the
Athenian laws, an odious remnant of the an-
cient inflitution, which Solon in part abolifhed,
that cflates fbould remain for coer in the fa-
wiily of the deceafed ; for we learn from the fe-
cond fpeech, that even if a father had given his
daughter in marriage to a perfon whom he ap-
proved, yet, if he died without legitimate fons,
the next of kin might take her from her huf-
band and marry her himfeit, and lfzus mentions
it as a known faé, that many men had by this
law been deprived of their wives; but Petit was
clearly dcceived in imagining, that the {ame
law prevailed, when the father had devifed Lis
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property together with his daughter; for in that
cafe the next heir was wholly exciuded. Yet
farther; when the unjuft guardian Ariftomenes,
in dehance of the law, gave his niece without
her cfi;léc, and with a portion only, to the father
of the complainant, and when her hufband af-
terwards applicd to her kinfinen for the inherit-
ance, 1o which fhe was intitled, and which they
illegally poffefled, they compelled him to defift
from his claim by threatening to diffolve his
matrimonial union, and to demand his wife for
one of them, as her nearclt relation.

Nothing can be conceived more cruel than
the ftate of vaflalage in which women were kept
by the polithed Athenians, who might have
boafted of their tutclar goddefs Minerva, but
had certainly no pretenfions on any account to
the patronage of Venus.  All unneceflary re-
firaints upon love, which contributes fo largely
ro relicve the anxieties of a laborious life, and
upon marriage, which conduces {o eminently to
the peace and good order of fociety, are odious
in the higheft degree; yet at Athens, whence
arts, laws, humanity, learning, and religion arc
{aid to have fprung, a girl could not be legally
united with the obje€t of her affe@ion, except
by the confent of her wipu@ or controller, who
was cither her father or her grandfire, her bro-
ther or her guardian : their domination over her
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was transferred to the hufband, by whom fhe
was ufually confined to the minute details of do-
meftick economy, and from whom fhe might in
fome inftances be torn, for the fake of her for-
tune, by a fecond coufin, whom probably the
detefted; nor was her dependence likely to ccafe;
for we may colle& from the fpecch on the cftate
of Fhilo&emon, that even a widow was at the
difpofal of her neareft kinfman, either to be mar-
ried by him, or to be given in marriage, accord-
ing to his inclination or caprice. Yet more; a
hufband might bequeath his wife, like part of
his eftate, to any man whom he chofc for his
fucceflor ; and the mother of Demolthenes was
actually left by will to Aphobus, with a portion
of eighty minas: the form of fuch a bequeft is
preferved in the firlt {peech againft Stephanus,
and runs thus ;:—* This is the laft will of Pafio
“ the Acharnean. I give my wife Archippe to
¢ Phormio, with a fortune of one talent in Pe-
“ parrhethus, one talent in Attica, a houfe worth
¢ a hundred minas, together with the female
¢ flaves, the ornaments of gold, and whatever
“elfe may be in it.” For all thefe hardfhips,
which the Athenian women endured, a very
poor compenfation was made by the law of So-
lon, which ordered their hufbands to fleep with
them three times a month.

Whether the fairer, but weaker, part of our
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fpecies thould, in well-ordered ftates, fucceed to
an entire inheritance, and difpofc of it as their
paflion or fancy prompts them, may admit of
fome doubt; and we find on this point a re-
markable diverfity in the laws of different na-
tions, and of the fame nation in different ages;
on which fubjet Perizonius has written a
learned diflertation. The moft ancieat fuit,
perhaps, of which any account remains, was that
inflituted by the five daughters of Zelophehad,
who died without fons, for.a poffefion among
the brethren of their father: they gained their
caufe ; and it was thenceforth a rule among the
Jews, that “if a man died, having no fon, his
« inheritance fhould go to his daughter;” but
when it was remonfirated, that, if Mahla, Noa,
Hagla, Milca, and Tirza, were to marry the fons
of other tribes, their inheritance would be taken
from the tribe of their futher, the divine legif-
lator anfwered, Let the daughters of Zelophehad
marry whom they think befts only in the family
of thetr father’s tribe let them marry; and if So-
lon had made no other reftrition, his ordinance
would have been more conformable to nature
and reafon; but the narrow policy of keeping
an eftate confined in a fingle family can be juf-
tified by no good principle whatever.

The pagan Arabs, although divided into
tribes, had no fuch reftraint upon their natural
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inclinations ; for there is not a more common
topick in their ancient elegiack pocms than the
feparation of two lovers by the removal of the
tents belonging to their refpetive tribes, which
were not conneéted, like thofe of the Hebrews
and Greeks, by any regular bond of union, but
feem to have been diftin& and independent
communitics : as their inftitutions, indeed, werc
perfectly military, they excluded women, who
were unable to ferve in their wars, from all right
of fucceflion to property; but Mabomed, like
another Juftinian, abolithed this law of his coun-~
trymen, and ordained exprelsly, that fimales
Should bave a determinate part of what their pa-
rents and kanfinen kft, schether it swere litthe or
whether it were much, allowing a double portion
to the males, o account, fays'he, of the advan-
z‘f'qe: which Ged bas groen tl){'m gver the other
Jex.

Among the early inhabitants of - Rome, both
males and females were permitted to inherit the
pofleflions of their anceltors; and this appears
to have been the law of the twelve tables, which
were derived in part from the inflitutions of
Solon ; but the middle jurifprudence, departing
from the old finplicity fo favourable to legifla-
tion, admitted fifters only to a fraternal inherit-
ance, and rejected all other female relations
from the agnatick fucceflion, as if they had been



ON ISEUS. 210

perfeét frangers, till the Pratorian equity mitl

gated this rigour by degrees; and Juftiniam,
wholc benevolence in this refpect has been
highly commended, reftored the Decemviral
law, with fome additional directions of his own.
The feudal law, like that of the old Arabians,
and from the fame principle of military policy,
generally excluded daughters, unlefs therce had
been a fpecial inveftiture of their {ather in fa-
vour of them ; and it is almolt {uperfluous to
mention the ftridlnels of the Sa/ick feudifts, who
preferred one fex to the total exclufion of the
other: our own Jaws obferve a medium be-
tween their feverity and the latitude of the ime
perial conflitution.

IV. It we fuppofe that Tagnias had left nei-
ther {fons nor daughters, but grandchildren only,
fome difhculties may arife in adjufting the divi-
fion of hLis inheritance: there might have been
grandfons alone, or granddaughters alone, or
both grandfons and granddaughters; and if they
had all been the children of onc fon or one
daughter, I conceive that the three preceding
rules are exadtly applicable to thefe three cafes;
for it is certain, that, in the defcending line, no
diftin&tion was made at Athens between a title
conveyed through a female or through a male,
as there was in Rome, till the new ordinances
relaxed the ancient ftritnels.  This appears
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evidently from the fecond fpecech, where Ifeus
reprefents it as impoflible for Endius to have
been ignorant, that, had Phila been the only le-
gitimate daughter of Pyrrhus, ber children would
have fucceeded to thetr grandfuther’s while eflate;
and this was the very title of Ciron’s grandfons;
for the writer of the Greck argument to the fe-
venth fpeech was unqueftionably miftuken in
fuppoling the caule to be flromg in equity but
weak in lzw, and in imagining that the orator
moft artfully fupprefled the rule concerning #4¢
preference given ta thofe who clatin through males
a rule which did not rclate to lineal defcendants,
as we learn with certainty from the fpcech on
the cftate of Apollodorus : had the {econd Phy-
lomache, therefore, died before her father Eubu-
lides, her four fons and daughter would have
been, on his death, in the famc fituation, as if
they had been his children. We may next con-
ceive, that BUSELUS had furvived his five
fons, and then died, leaving as many talents to
be diftributed among all their iffuc: it is proba-
ble, that Oenantbe would have taken, as heirefs,
the thare of her father Cleocritus; and that the
daughter of Habron alfo would have had one
talent ; fecondly, that Charidemus and Polemo
would have taken each a fifth part of the inhe-
ritance, giving marriage-portions refpettively to
their fifters : and thirdly, that the remaining ta-
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lent would, as I remarked before, have been di-
vided equally among the three fons of Eubu-
lides; and thus, if Charidemus had becn dead,
the great-grandfons Theopompus, Stratocles, and
Stratius would have received each of them a
third part of his allotment, or twenty minas;
and, had Polemo been gone, his talent would
have defcended to HAGNIAS with the fame
obligation to give his fifter a fortune: in fact
the inheritance of ITagnias was two talents and
fifty minas, fo that Bufelus muft have left four-
teen talents and ten minas, or above three thou-
fand pounds fterling, unlefs we {uppofe, that his
fon Hagnias, and his grandfon Polemo, had
augmented their fortune by diligence or parfi-
mony.

I muft here obferve, that I have no certain
authority for this {ucceflion i flirpes to a grand-
father’s eftate at Athens: it is clear, indeed,
from the fixth {peech of Ifwus, that e daughter
Shared ber paternal inberitance equally with a
grandfon by another daughter deceafed; but if the
firt Hagnias had furvived both Polemo and
Phylomache, I cannot fee what claim Eubu-
lides II. could have made to his property, ex-
cept on a fuppofition, that the grandchildren
fucceeded 77 capita; for he could have gained
nothing by reprefenting his mother, who was
herfelf no #eirefs, but a portionefs anly, and

VOL. VIIL Y
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would have been wholly excluded by her bro-
ther.

There is a difficult paflage in the fpeech on
the cftate of PHILOCTEMON, which relates
to the queftion now before us, and which {feems
to have been imperfe@ly cxplained by Defiderius
Heraldus, whofe Animadverfions on Salmafius,
although equal in virulence to the invettives of
Milton, are a very rich mine of learning on
the fubje& of Artick and Roman law. His
words are thefe:  The iriduacia or conteff for
“ marrying an beircfs, took 'place, not only if
“ one or more daughters were left without a
“ brother, but a¥o if one of them remained fin-
“ gle, after their father had given the reft in
“ marriage ; as we may fairly collect from the
“ {peech of I{zus on the inheritance of Philotte-
““ mon, where it appears,; that Eu&temon had
“ left feveral daughters, one of whom was un-
“ married, fogether with a_fon who furvived him;
“ and that a man, who called himfelf their
“ neareft kinfiman, claimed this daughter, whofe
“ {hare of Euctemon’s eftate was become liable
“to conteft. Now that Euctemon had feveral
“ daughters, and that one of them was uvamar-
“ ried, is evident from the fpeech; and the fol-
“ lowing paflage alludes to the imdixacik: Ob-
“ ferve oo the affurance of Androcles, who firfé
<« claimed for bimfelf the daughter of Euctemon,
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“as if fbe had been the heirefs, and infifted on
« bis right to a fifth part of the property, as if it
““ bad been liable to litigation, yet bas now
“ gverred that Euftemon left a legitimaie fon.
¢ Has be not by this clearly convicted bimfelf of
« having given falfe evidence ¢ He certainly bas ;
“ for, bad a _fon of FEuétemon begotten in wedlock
“ been living, bis daughter could not bave becn
“« berrefs, nor could the eflate bave been open to
 controverfy. By thefe words he impeached
“ the proteftation of Androcles, who afferted
“ the right of Antidorus to Euttemon’s inhe-
“ ritance, as his legitimate fon, but had himfelf
¢« demonftrated the falfity of his own avcrment,
“ by claiming the unmarried daughter of the
¢ deceafed as her next of kin, together with a
“ fifth part of the eftate (we muft fuppofe that
* four daughters were married), which he could
“ never have done, had a legitimate {fon of Euc-
“ temon been alive; fince, in that cafe, the
“ daughters were excluded from the fuccefhion,
* and received portions from their father or
“ their brother.” How plaufible this appears !
but Ifzus exprefsly tells the court, that Eucte-
mon had only twe daughters, the 'widow of
Chzreas, who had one daughter, and the wife
of Phanoftratus, who had two fons: now Er-
gamenes, Hegemon, and Philo¢temon all died
without iffue before their father, and we muft
Y 2
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imagine, when we are examining the claim of
Androcles, that the laft of them had no fon by
adoption or will; in which cafe, if the wives
of Chzreas and Phanoftratus took as daugbters
and heirefles of Euctemon, each of them would
have been entitled to a moiely of his fortune, or,
if the fecond daughter had been alfo dead, her
fharc would have been divided between Chaxre-
ftratus and his brother; but I am inclined to be-
lieve, that they claimed as reprefentatives of
their three brothers, and it will prefently be
fhown in the proper place, how the widow,
whom Androcles demanded in marriage, might
have had a right to no more than a fifth part of
the inheritance.

V. 1In regard to the melancholy fucceffion, as
it was juftly called, of parents to the pofleflions
of their deceafed children, there has been a great
variety in the ordinances or cuftoms of ancient
and modern nations both in Furope and Afia.
The Jewith law of inheritances depended almeft
wholly on the following rules, 1. The children
of the deceafed fucceeded to his property, and,
on failure of them, his father inherited. 2.7The
heir being dead, he was reprefented by his iffue.
3. Males were preferred to females in equal de-
grees. If Sofithcus, thercfore, had been a na-
tive of Judea. his eftate would have defcended
to his four fons, the eldeft, Sz/a, taking his double
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fhare ; but.if all of them had been dead without
children, the daughter would have taken the
whole; fhe dying childlefs, the property would
have afcended to Ssta 1. the father of Sofi-
thens; and his heir would have been traced ex-
adly in the fame wmanner; that is, the brothers
of the deceafed would have fuccceded as parce-
ners, but the eldeft would not have been entitled
to a double portion: on default of brothers and
their illue, the fifters would have been called to
the {fucceflion ; and, none of them or their chil-
dren being alive, the inheritance would have
gone up to Calliftratus the grandfather, if liv-
ing ; or, if not, to hig fons, the uncles of Sofi-
theus, and their ifluc, or, on failure of that line,
to the aunts ; but, had they too been dead with-
out children, and had the great-grandfather Eu-~
bulides [. been alive, it would {till have afcended
to him, or devolved upon Philager and Lucte-
mon the great uncles, and the heirs of their bo~
dies; and they alfo failing, it would have been
inherited by the other fons of the anceftor Bu-
felus, and their defcendants reprefenting them,
fo as to be diftributed, according to the fltocks,
amony; all the agnatick branches, the half-blood
and the maternal relations being wholly rejected,
Thefe rules of defcent, which are concifely laid
down in the book of Numbers, and fully ex-
plained in the Mi/na, have the merit of cxtreme
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fimplicity ; and are in truth no more than limi-
tations to all the anceftors fucceflively, and the
heirs male of their bodies, with remainders to
their iffue female, in the fame manner as the
children of the perfon deceafed inherit his eftate,
but without the fame regard to primogeniture.

At Athens, as well as at Jerufalem, the mo-
ther was excluded from the inheritance of her
fon ; this we learn from the fpeech on the eftate
of Hagnias, where Theopompus mentions the
claim {et up for the mother of the deceafed; a re-
lation, he admits, the neareft of all by nature;
but not recognifed by law among the degrees of
Sfucceffion ; and he prevailed, accordingly, by the
fuperior {trength of his title, There is, indeed,
anuther part of the fame fpeech, which might
lead us at firft > imagine, that fhe was only
poftponed to all the heirs on the paternal fide,
and thut {he took an equal {hare with a brother
of the half blood; but the preceding paflage
15 exprefs, that fhe was not admillible to the
inherirance; and it may be rcmembered, that
the bore a double relation to Hagnias, both as
bis mother and his fecond coufin; for fhe was
the fifter of Stratius, and the foror confanguinca
of Theopompus himfelf.

The Decemviral law. which feems in this in-
ftance to have been borrowed from that of Su/on,
excluded mothers from the right of fucceflion
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to their children ; but this rigour was mitigated
by the lenity of the Prztors, who fometimes
gave rclief, on the ground of proximity, by
their edicts Unde Cognati; and Claudius Cefar
would not {uffer a mother to be deprived of
the fmall confolation, which the fortune of her
deceafed fon could afford her. It appears from
the fpeech of Cicero for A. Cluentius, that, by
the municipal law of Lar/num, a borough-town
of Italy, the pofleflions of Avitus would have
gone to his mother Saffia, if he had died intef-
tate ; but the law of the twelve tables prevailed
at Rome, till after the {fubverfion of the repub-
lick; the amendment of that unnatural ftriknefs
was begun by the juft-mentioned Emperor,
promoted by the Senatus confultum Tertullianum
in the time of Hadrian, and completed, with
fome reafonable reftrictions, by the Juftinianean
code.

Our ftatute of diftributions, which was penned
by a civilian, and in fome meafure refembles the
Roman law, gives the perfonal effeés of intei-
tate, who die without wife or iffue, to his mo-
ther, as well as his father, in exclufion of their
other children ; and the ftatute of James the
Second, like the novel conftitutions, ordained,
that the mother fhould take an equal fhare with
the brothers and fifters, and the reprefentatives
of them : byt the principles of the fendal policy,
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from which our fyftem of real property was de-

rived, made it impoflible for lineal anceftors to

inherit; and, although our Henry the Firft,

like the Emperor Claudius, reftored the right of
fucceflion in the afcending line, yet the old ri-

gour flill prevails in England, as the fame rule,

drawn from the famc {fource, obtains alfo in

France. Whether a fimilat maxim was adopted

by the ancient Araés, to whole military inflitu-

tions it feems agreeable, I have no certain know-

Jedge ; few monuments of that people remain-

ing, except their wild fongs on the fubjects of -
love and war; but Mabomed exprefsly ordercd,

that “ even if a man left a child, his parents

“ fhould have each of them a f{ixth part of his

« pofleflions ; that, if he died childlefs, his mo-

¢ ther fhould take a third part, or if he had

¢ brethren, a fixth, aftcr payment of his debts

“ and legacics:” as a rcaton for this ordinance

he adds, “ You know not whether your parents

¢ or your children confer upon you the greater

“ benefit.”  The fucceflion of afcendants might

have becn repugnant to the very effence of
feuds ; but our laws would have been more na-

tural, as well as convenient, if the tranfmiffion

of all property had been directed by nearly the

fame rules, and the diftin¢tion between lands

and goods had been left to philofophical apalyfts

.and fpeculative lawyers.
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The maxim in Listleton prohibited only the
lincal afcent of an inheritance ; but at Athens
the collateral afcendants allo were excluded from
the {ucceflion; and this appears to have been
the realon, why, if no teftamentary guardian
had been appointed, the Archon ufually gave the
guardianfhip of the infant heir to his uncle, in
conformity to the law of Solor, which direted
that none fhould be nominated guardians, who
would inlerit the eftate on the death of the minor;
an ordinance, which confirms the wifdom of
our common law.  When the heir had {everal
uncles, the magiftrate chofe one of them accord-
ing to his diferetion @ thus Dinias was appointed
guardian to his nephews, the grandfons of Po-
lyarchus; for, although on failure of their pa-
ternal and maternal kinfimen within the limited
degrees, he might by pollibility have fucceeded
Jure agnationts, yet o remote a contingency was
not confidered; and guardians are exprefsly
named by the old grammarians among the
sngesad or diftant relations, by whom Phanops
complains in Flomer that his pofleflions would
be divided, fince his two fons, Xanthus and
Thoon, had perithed in battle.  Ariflomenes,
for the fame reafon, was nominated guardian to
his brother’s children; and here we may take
occaflon to illuftrate or corret the rule as to the
marriage of heirefles to their ncareft kinfmen,
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who, if they bad not been living, would have inhe-
rited the eftate; for the orator fays, that Arifto-
menes had the option either to take bis niece hime
felf or demand her in marriage for his fon;
fince if {he had been dead, the fortune of Atife
tarchus would have devolved upon him, Cyro-
nides having been previoufly emancipated : but
no fmali difficulty arifes from the fecond fpeech,
in which it i {aid more than once, that, if Phila
had been u ioridrnare child, and neither of her
coufing would haver prarried hee, fhe raight have
been claimed by Lviimerss, o Pylades, or Che-
ron, who, if tl:y vieze the maternal uncles of
Pyrrhus, as I £ Eaagined, could not poffibly
have been his fecirs, and, if they were his pa-
ternal uncles, muft have been poftponed to all
his kinfmen, as far as the {econd coufins, both
on his father’s and on his mother's fide ; fo that
we muft fuppole, either that he had no fuch
kinfmen, or that the rule before laid down is er-
roneous, and that an heirefs might be claimed
by her relation in the ncarefl degrec, whether
he could have inherited the eftate or not.

The perpetual exclufion of the maternal un-
cle from the right of fucceflion, would naturally
induce the Archon to appoint him guardian to
his fifter’s fon; but if any juft exception c¢ould
be made to him by the mother herfelf or any
other fricnd, he might certainly be fuperfeded ;
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thus Diocles, a man accufed of the blackeft
crimes, obtained the guardianfhip of his nephew,
by intimidating his fifter, and preventing her
from oppofing his claim ; but Thudippus, who
had been at variance with his brother Euthy-
crates, and was even {ufpected of having occa-
fioned his death, was not thought a fit perfon to
manage the affairs of young Afyphilus, whom
the magiftrate therefore committed to the care of
his father-in-law Theophraftus.

In the fourth fpeech we fee this delicate and
important office given to Diceogenes III. who
moft infamoully abufed his truft, and who, if
his father Proxenus was really uncle to the de-
ceafed, muft have been proprior fobrinus, or on~
cle & la mode de Bretagne, as the French exprefs
that relation, or #e/ch uncle, as we fometimes
call it, to his ward Cephifodotus and the other
complainants ; whence it may be infetred, that
he was not within the degrees of fucceflion;
but this point 1 cannot determine with pofitive
certainty.

Among other articles of a guardian’s duty at
Athens, he was required by the law to let the
eftate of the minor to the beft advantage, taking
good fecurity from the leflees for the payment
of the rents; for which purpofe the guardian
prefented a petition, and a jury was chofen to
eftablifh by their verdit the propriety of the
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tranfaltion: but a very remarkable paffage in
the fifth {peech of Ifieus, thows how negligently
this duty was performed; for, when the affo-
ciates of Alce, who had a complete afcendant
over old Euétemon, falfely fet forth in their pe-
tition, that her two baftards were the adopted
fons of Philo&emon and Ergamenes, and that
they were teftamentary guardians of the infants,
praying that their eftates might be let to farm-
ers, the court not only neglected to call for
proofs of thofe allegations, but proceeded as of
cowrfe, and would actually have delivered the
property of Chereftratus to a vile fet of impolf-
tors, if fome of his friends had not feafonably
been informed of the confederacy. It is proba-
ble, indeed, that, when the proclamation was
made, the cricr called upon all perfons inte-
refted, to fhow caufe why the land or houfes
fhould not be let; but they fhould have had
longer notice ; and the whole paflage is fo diffi-
cult, that the more [ refle&t on the nature and
confequences of fuch a confpiracy, the lefs T un-
derftand, how it could ultimately have availed
the confpirators; nor is it poflible, that fuch a
tranfa&ion could long have been kept fecret at
Athens, where fo flagrant an infult on publick
juftice would have been punifhed with the laft
feverity. Heraldus, who of all modern jurifts
has made the beft ufe of Ifzus, comments at
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large on this paffage, but exprefles fome little
doubt of its true meaning: his interpretation,
however, coincides in general with mine; and
I incline to agree alfo with Petit, who conceives
that the eftates of minors were let in the month
of September, or the beginning of the Attick
year, when the old lcafes ufually expired; at
which time, as he afferts, the courts of juftice
were fupplied with their proper complement of
jurymen, whence he explains the words of my
author, “ as foon as the courts were full,” which
Heraldus tranflates, proximis judiciis et frequentt
Joro. 1 may add, that a fentence in the eighth
book of Pu/lux favours the notion of Petit; but
the inveftigation of thefe minute points belongs
properly to notes.

It appears from many paflages of my author,
as well as from the elegant {pecch of Lyfias
againft Diogiton, and the known cafe of De-
mofthenes himfelf, how frequently and fcanda-
loufly the Athenian guardians injured their
wards : thus Archedamus, who aflifted APOL-
LODORUS as his advocate and advifer, gained
two decrees by a great majority againft Eupo-
lis who had defrauded hi; nephew of above fix
hundred pounds; while the condu& of Dica-
ogenes and of Diocles was {till more iniquitous.
At the age of fisxtcen a ward might compel his
guardian to account by a fuit brought in his
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own name; and Demofthenes proceeded againft
Aphobus in his feventeenth year; but it {feems
to have been doubtful, whether, during his mi-
nority, he could have maintained a civil action
againft his guardian for an eftate, to which he
was entitled; for, when Theopompus com-
plained that he was cruelly and unneceffanily
haraffed with an eraferie or publick profecution,
and urged, as an argument in his favour, that
the friends of young Stratocles had not regu-
larly claimed his moiety of the inheritance, they
anfwered, that a mor could not bring a eivil ac-
fion againf} bis gaardian: this he denied, and
challenged them to produce the law, by which
fuch an acion was forbidden; nor does there
feem, indeed, any good reafon for {fuch a pro-
bibition. Had it been really as they contendcd,
yet Theopompus intimated an ingenious mode
of obtaining juftice: “let a petition, fays he,
“ be prefented to the Archon, that the eftate
“ tnay be let ta farm, and then will the leflee
“ have a right to commence a {uit againft me,
“ if I refufe to give him pofleflion.”

VI. As Hagnias in fact died childlefs, his bro-
thers, the fons of Polemo, would have inherited
his poffeffions together, and their children would
bave {ucceeded #0 the fhares of their fatbers, by
the exprefs words of Selen, to the exclufion, I
imaginc, of the fifters ; and, if nene of his bro-
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thers or their children had been living, the fif-
ters would have been called to the fucceffion;
but, as the legiflator has not faid that the chil-
dren of fifters fhould fucceed to the fharcs of
their mothers, it is natural to conclude, that they
took in c¢apita; and this is the only way, in
which [ am able to folve the difhiculty in the
fpeech on the eftate of Philoctemon, where it
appears that Androcles claimed the widow of
Chareas with a _fif#4 part of the inheritance;
for the would have been entitled to a greater
thare as heirefs either of her father or of her
brothers, unlefs we fuppofe, that the property of
Euftemon was divided in cqual proportion
among the zwo fifters and their zbree children.
Had Phanoftratus and his wife been dead, leav-
ing only one fon, and had the other fifter been
fingle or childlefs, the eftates of her brothers,
dying inteftate and without ifTue, would have
gone in moieties to Chareftratus and his aunt,
according to the cafe of Thrafybulus, who took
an equal fhare with the wife of Pronapis, of the
fortune left by his uncle the fon of Eupolis;
but it feems probable, that if the wife of £f-
chines had been alive, the would have been en-
“titled to a #bird part of the inheritance.

Thus, on the death of DICEQGENES, his
four fifters and all their children feem to have
had atitle to equal portions of his eftate; for
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Menexenus and Cephifodotus are faid exprefsly
to have claimed the fame fharc with their cou-
fin, who fpoke in the caufe, and whofe fifter (for
I adopt the emendation propofed by Reifke) is
alfo faid to havc becen entitled equally with
her mother. Thefe rights were varioufly blended
by the intermartiages of the firft coufins; and
here it may be obferved, that a brother was per-
mitted at Athens, as we learn from the {eventh
fpecch of Ifaus, to marry the daughter of his
father, not of his mother; but I recolle&t no
Athenian law by which a man was reftrained
from marrying the fifter of his wife, a contra&
forbidden by the Alcoran, and commonly fup-
pofed to be prohibited by the eighteenth chapter
of Leviticus: myopinion on that fubje&, which
I have had no realon to change, has already
been made publick by my much-lamented friend
Mr. ALLEYNE, whofe virtues, learning, and
talents promifed no lefs honour to himfelf than
advantage to his country. We might here enu-
meratc thirty eafes, in which the pofleflions of
a perfon deceafed were diftributable at Athens
to his fons or daughters, brothers or fifters, or
their children, feverally or in concurrence; but,
if a diftin&tion be made between thofe who
claim through females and thofe who derive
their title through males, the number will amount
to ninety-{ix; and in all the poflible cafes, the
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refpe&ive claims may, I think, eafily be adjufted
by the help of the preceding rules.

VIl I now proceed to the coulins of Hag-
nias, and muft begin with remarking, that Solon
made an eflential difference between them and
the lineal defcendants of a perfon deceafed, or
his brothers and fifters and their children ; for
the preference to males and the iue of males
was applied to coulins only, and M. Anuger is
certainly miftaken in fuppofing that nieces or
the children of nicces were poltponed to ne-
phews or their fons.  The grammarian, who
wrote the Greek arguments to Haus, fell into
the fame error; although the diftinéion is fully
explained Dy the orator himfelf in the fixth
fpeech; where he fays, “that the law gives
« the {ifter and the filter’s fon an equal {hare
“ of their father’s and their brother’s fortune:
¢ but that when a coufin dies, or any kinfiman

-

“in a remoter degree, the male relations are

-
-

called to the fuccelhion before the female; for

¢ it is enacted, that males and the children of

-

¢ males, if any be living, fhall be preferred, al-

-

¢ though they are lefs ncarly related to the de-
« ceafed.” The children, therefore, of Ciron’s
daughter had a better title than his nephew,
whether he was a brother’s or a fifter’s fon ; and
the fine reafoning of Ifzus on that point was,
indeed, as he intimates himfelf, almoft fuper-
VOL. VIL Z
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fluous; but the fifter of Stratius II. who ftood
in the fame degree of relation to Hagnias with
Theopompus, was wholly excluded from the
{ucceflion ; thus, if APOLLODORUS had died
without having appointed an heir, his eftate
would have defeended to Thrafybulus, his firft
coufin once removed, in preference to the wife
of Pronapis, who was ncarer by onc degree; but
as he waived his right and admitted the adop-
tion of Thrafyllus, the female coufin and her
hutband fet up a cluin to the inheritance.

The Attick luws preferved by Demofthenes,
and the recitals of them in Uzus, mutually cor-
reét and explain cach other: thus the law of in-
heritances in the {peech againft Macartatus is
{upplied by the opening of the {peech on the
eftate of Hagnias; and the paflage above cited
from my author muft be amended from the
compofition of his immortal pupil, by adding
the words provided that they belong to the fame
branch; on which provifo the title of young
Eubulides folely depended. M. Auger has tran{-
lated this paflage in the following manner:
¢ males and the children of males fhall have the
¢« preference, provided that they ftand in the
¢ {ame degree, and be not farther removed;”
but he unqueftionably mifunderftood it; and
the article of fuccefions, indeed, is the leaft per-
fect of any in his valuable work.
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Few words in the Greek and Latin languages
are more vague than thofe, which exprels the
different relations of &swelisiy; or coufinage; but
I muft leave a precife interpretation of them to
philologers, and be contented here with obferv-
ing, that, in Ifa-us and Demofthenes, v al-
ways mean the fons of brothers and fifters, or
JSirft coufins, whofe children, or the fecond cou-
fins, were called awefia! by the Athenians, and
by the Romans, fobrizi; which laft relation both
Iubulides II. by his father Philager, and the
three fons of Charidemus, bore to Hagnias,
whofe property was in difpute. A firft coufin
cnce removed was alfo diftinguifhed by the name
of avelizdie, or fon of the g ¢ thus Cleon and
ASTYPHILUS were firlt coufins; and the {on
of Cleon was gepiasse to the deceafed, but not,
I believe, converfely; although the {ons of Afty-
philus and of Cleon would have been recipro-
cally gseizict to cach other. The attentive reader
muft have anticipated my remark, that Cleon
would have been heir at law to his firft coufin,
if his father Thudippus had not been adopted
by another family; and this was the title of
Hagnon and Hagnotheus to the eftate of NI-
COSTRATUS : thus, on the death of Hagnias,
the fon of his aunt Phylomache was entitled to
the fucceffion ; for, although he derived his re-
lation to the deceafed through a female, yeot

Z 2
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Theopompus, who claimed wholly through
males, belonged to a different branch or family,
namely, to that of Stratius I.; and Wolfius, as
Perizonius obferves, was miftaken in fuppofing
that Theopompus had the better title. Had a
brother of Polemo, indeed, left a {on, he would
have excluded Eubulides, and not only he, but
bis fon too, although in a remoter degree, would
have been preferred.  On failure of firft coufins
and their children, the fecond coulins on the fa-
ther’s fide were admitted to the inheritance,
which they took, as in their own right, iz capita;
although the firft coufins once removed would
have taken in jflirpes, as reprefenting their fa-
thers : fo Theopompus, Stratocles, Stratius, Fu-
bulides, and Meneftheus, would have {ucceeded
to_fifth parts of the eftate, the daughter of Cal-
liftratus being reje@ed, as well as Stratonides,
the fon of Oenanthe; but Theopompus, the only
furviving fecond coufin, would have been en-
titled to the whole, if Eubulides had not bhorne
a double relation to Hagnias, one part of which
Ifzzus very artfully fupprefles.  As to the claim
fet up by the fon of Stratocles, it feems to have
been incapable of fupport; for, although there
be fome little variation in the different copies of
the law, yet we may fafely conclude, that the
children of fecond coufins were not within the
legal degrees of fucceflion; and fo the court at
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Athens determined, for Theopompus died in
pofleflion of the whole fortune.

No {ccond coufins being alive, the half-blood
was admitted in the fame order; that is, the
brothers and fifters, nephews and nicces, on the
mother’s fide, or, on failure of them, the firf
coufins and their children, and, laftly, the fe-
cond coufins, but no farther; for, if no maternal
kinfmen exifted within thofe degrees, the agnats,
or next of kin on the paternal fide, were the heirs
at law; and their proximity was traced by count-
ing the degrees from the common nceftor:
thus, if Theopompus too had been gone, the
half-brother Glauco would have {ucceeded; or,
he being dead without iffue, the maternal firft
coufins or iffue of Stratius IT. and, perhaps, of
Theopompus and Stratocles, I muft here again
mention a moft difficult paflage in the tenth
fpecch, to which I beforc alluded. It is there
faid exprefsly, that, “if Glauco had relinquithed
“ his claim, the mother of bim and of Hagnias
“ might then have juftly cntered into litigation
« for the property of her fon; and, as the would
“ have difputed with perfons by no means ad-
« miffible to the fucceflion, fhe would clearly
“ have obtained a fentence for the moiety, both
¢ ]aw and natural juftice confpiring in her fa-
« your.,” Now the mother of Hagnias was his
fecond coufin on the father’s fide ; and, as fuch,
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would have heen entitled to his inheritance on
failure of males in the fame degree, to the ex-
clufion, as one would have imagined, of the
half-blood: how then could her fon Glauco have
claimed before her? What occafion had fhe to
wait for a waiver of his right? Was a female
paternal fecond coufin poftponed to a frater ute-
rinus by the words of the law, which gave a
preference to males? The more I confider this
paflage, the more it perplexes me; and I have
not yet found any fatisfa@ory folution of the
difficulty.

1 will clofe this fetion with obferving, that,
if the preceding interpretation of the laws be
right, and males were only preferred i the fame
branch, the title of the fccond Phylomache was
better than that ‘of Theopompus, who muft,
thercfore, as Demofthenes aferts, have gained a
verdiét in his favour by fome contrivance or
furprife.

VIIL I have all along proceeded on a fuppo-
fition that the heirs of a perfon deceafed werc
legitimate children, who are defined by the firft
Attick law to be thofe born iz wedlock of a wo-
man duly betrothed; but the thirteenth law, which
excluded baftards from the fuccefion to facred
or civil rights, muft have been re-ecnatted after
the time of Solon, who was appointed legiflator
one hundred and eighty years before the archon-
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fhip of Euclid. We have already obferved that
his laws were made only for a century, and,
though they were all perpetuated by Diocles,
yet that concerning baflards is faid to have been
revived by Pericles and Ariflophon, who added to
the definition of legitimacy, that both parents
mnft be citizens; and this point we fee carcfully
proved in the fragment of the fpeech for Eu-
philctus.  The laws of the Greek iflands, how-
ever, feem to have differed in this refpe& from
thofe of Athens; for in Mgina, as we lcarn
from Ifocrates, the illegitimate fifter of Thrafy-
lochus 1aftituted a fuit againdt his devifce, who,
inflecad of refling his defence on her inability
to inherit, was fatished with proving the will,
and difcourfing at large on the friendfhip which
had fubfified between him and the deceafed.

1 come now to the fecond part of my com-
mentary, in which I propofed to explain the
modes of appointing an heir among the Athe-
nians, on failure of zafural heirs or lineal de-
{tendants. '

I. Frequent mention is made by the Grecian
oratcrs of defolate beritares, as they ave called by
ISAIAM : now a family was confidered as -
prucuiv® or become defolate; when the laft occu-
pier of an eftate left no fon by nature or by ap-
pointment, who might perform holy rites at hig
tomb, preferve his race, and, by tranfmitting his
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name to a perpetual chain of fuczeffors, confer
on him a kind of immortality. As this idea
mu.t hive been extremely pleafing to men,
whofc views of a better life were rather faint
glimmerings of hope than well-founded expect-
ations, they were very carly indulged with the
power of adopting fons: hence, as Haeus obferves
in the fixth fpeech, ¢ all they, who thought
¢ their end approaching, took a provident care
¢ that their familics might not become extinét ;
¢ and if they had no heirs by birth, yet they left
« fons at leaft by adoption.”  The prefcrvation
of names might have been one rcalon for the
preference given to males in the Attick laws of
fucceflion ; and it 1s very remarkable, that, both
in Hebrew and Arabick, the word for a male
implies rementbranee, and that for a female, ob/i-
wiony but this diilin&ion would not have ex-
ifted, if it had been enaded, that the hufband
of an heirefs thould cither afluimne the name of
her anceftor, or give it to onc of his fons: even
in our own country, and in very modern times,
we fec a number of devifes to men on condition
that they take the names of the devifors, or to
women, provided t/at they marry perfons of a
particular name ; fuch has becn the fondnefs of
mankind, in moft ages and nations, for the jin-
gle of empty founds! At Athens children were
named on the tenth day after they were born,
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as on the Jufrical day of the Romans; and
male infants, as we fec in the pedigree of Fag-
nias, ufually received the names of their grand-
fathers, or fome compounds of themn, a method
recomnmended in the laws of Plato. Thus one
would have thought, that the fon of Oenanthe
{hould have been called Cleocritus, and that the
name cf Stratonides thould have been givento a
grandfon of Stratius ; but parents were at liberty
to impofe names as they pleafed ; and Sofitheus
in Demoithenes mentions the motives which in-
duced him to call his four fons, Sofias, Eubulides,
Meneftheus, and Calliltratus. Female children
alfo were frequently named after their grandmo-
thers: thus the name of Phylomache delcended
to her grand-daughter; and the uncles of PYR-
RI1US afleried, that he gave his daughter Phila
the name of his own mother Clitareta, which
would have been a ftrong argument for her legi-
timacy. This cuftom was ufeful in keeping the
branches of a family diftin@, cfpecially as males
were preferred only in the fume branchj and it
was forcibly urged aguinft Theopompus, that
neither his brethren nor his anceftors bore the
name of Hagnias, or of Eubulides, nor any fimi-
lar to them, fuch as Ilagnon, Hagnotheus, or
Fubulus; while the other two branches were
cqually clear of any name like that of Stratius,
from whom he defcended: it may be worth
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while to add, that a change of names often took
place at Rome, as M. Drutus, who had been
adopted by his uncle, is namned Q. Capio Brutus
in a decree of the fcnate; but it was ufual, on
fome occafions, to alter the termination only, as
O&avius, after the death of his adopter C. G-
far, was called Offavianusy and, for a {imilar
reafon, one of Cicero’s letters is addrefied to T.
Pomponianus Atticus.

The publick intereft alfo was greatly con-
cerned in preventing the defolation of heritages;
for it was expedient, that cltates, which contri-
buted to defray the general expenfes, fhould be
preferved as long as peffible ; and this mode
was preferable in a free government to the laws
of efcheats and fifcal c¢laims to vacant inheri-
tances : hence we find, that SOLON directed
the chief magiftrate to prevent the total extinc-
tion of families; and hence, if a man died in-
teftate and childlefs, it was incumbent on the
next heir to emancipate one of his own fons or
near relations, and appoint him, by a kind of
adoption, fon to the decealed, together with his
name and a confiderable portion of his eftate.
Thus, on the death of Apollodorus the fon of
Eupolis, one of his fiflers ought to have given
her own for both his name and part of his for-
tunc; but, as this duty was ncglected by the
wives of Pronapis and Aichines, their firft coufin
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took care to adopt Thrafyllus, whilft he lived;
and the {peech on the eftate of APOLLODO-
RUS is {o clear and full a commentary on this
method of adoption during /ife, that it were
quite fuperfluous to write more diffufely on the
fubjeét: a few obfervations, however, may be
added without impropriety.

Both at Athens, as we learn from Ifcus, and
at Rome, as A. Gellius informs us, an adopted
fon acquired all the rights, both facred and civil,
and fucceeded to all the advantages and burdens,
of the new family into which he was intro-
duced ; nor was he confidercd in any other light
than that of a fon by nature born in lawful wed-
lock, whence the orator atks, ¢¢ how Philo¢te-
“ mon could have died without a child, when
¢ he h:d actually adopted his nephew;” but all
pretenfions whatever to the inheritance of his
natural father were wholly loft by adoption or
emancipation: thus Cleon was firft coufin to
ASTYPHILUS, but as his father had been
adopted by another perfon, he no longer bore
any relation to the deceafed; yet, if Thudippus
had lcft a fon in the houfe of his adopter, and
returned, as he lawtully might, into his ancient
family, and if Cleon had been born after that
return, either he or his fon would have been
heir to Aftyphilus, in prefercnce to the half-bro-
ther. A maternal inheritance, indeed, was not
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loR by adoption; for the father only was
changed : fo, when Thrafybulus was adopted by
Hippolochides, he ftill retained and afferted his
title to the eftate of his mother’s brother, a
moiety of which he actually received; and he
would have taken, as male coufin, the whole
fortune of Apollodorus, if the adoption of Thra-
fyllus had been illegal.

When the adopted fon dicd without children,
and confequently without having returned to his
natural family, the poffeflions of the adopter
defcended to his right heirs; as, on the deceafc
of Endius, the fifter of PYRRIHUS demanded
and obtained his cftate, the illegitimacy of Phila
and the legality of the adoption being clearly
proved : had Thila been legitimate, it appears
from the pleadings in the caufc, that an adverfe
pofleflion of #wenty years would not have barred
her title ; and we muft {uppofe, that the limita-
tion of fve years related only to altions brought,
and not to protoflations or entries made by lineal
defcendants, who took pofleflion, if they pleafed,
without inftituting a fuit for their inheritance.
The fpcech of Demofthencs, in the caufe be-
tween Ariftsdenins and  Lrochares, contains a
orcat deal of curious learning concerning adop-
tions ; for the principal @uewion was, whether
an adopted fon could himfilf adop! another, and
the argument of Demoiibencs, who maintained
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the negative, was in fubftance this: “ An adopted
“{on cannot devife the property acquired by
“ adoption, for Solon gave the power of devifing
“ only to unadepted citizens ; he cannot, there-
“ fore, by adopting a fon, give him a right to
“ the fame property, for a devife is in fadt a
“ fpecies of adoption, and both kinds were pro-
‘ hibited together; befides, there cannot be two
“ adopted fons at the fame time; and the law
¢ permits the return of the firft in onc cafe only,
“ that is, when he leaves a legitimate fon of his
¢ own in the family of the perfon who adopted
“ him.” As to the other queftion, whs was Acir
at law to Arcliades, there was no kind of difhi-
culty in it; for the comnplainant defecended from
a brother, and wus therefore preferred by the
exprefs words of whic law to the iflue of a_fiffer;
but how Arifloteles could be confidered as heir
to Leocratcs, who was related to him in the
ninth degree of the civilians, [ am at a lofs to
determine : therz are many other darg paflages
in the {pecch, which I leave to the interpreters
of Demofthenes, it being my fole bufinels at
prelent to illuflrate Ifeus. One thing only I
may remark with M. Auger; that no objettion
was taken to the adoption of Leocrates, becaufe
the fuppofed adopter had nover been married ;
and I at firft thought with him, that zbe adopted
Jon myt necefflarily kave bien a genuine cilizen;
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but the fragment in defence of Euphiletus {fecms
to prove, that foreigners werc fometimes adopted,
unlefs we fuppofe, as I think we may, that 1{zus
was there fpeaking of Jfuppofititious, not of
adopted, fons. The true end and effential con-
ditions of an adoption at Rome are cxplained
with admirable per{picuity by Cicero, in his no-
ble fpeech for the reftitution of bis Palatine houfe,
in which he proves that Clodius had been ille-
gally adopted : it appears from that whole bufi-
nefs, that a Roman, properly qualified in other
refpedts, might adopt a man of a different rank
from himfelf; but fuch an adoption, it feems,
was forbidden by the laws of £gina and Siph-
nus, either during life or by teftament, whence
Ifocrates takes pains to thow, that the devifee of
Thrafylochus was @ citizen inferiour to none of
the Sipbnians, and cducated in the fame manner
with his friend.

II. The power of devifing property, which
SOLON introduced at Athens but two hundred
years before the birth of Demofthenes, is next
to be confidered ; and the preceding fpeeches
evidently fhow how much litigation and impof-
ture followed the introdution of it; an objec-
tion, indecd, which lics in fome degree againft
the laws of fucceflion ; for, when NICOSTR A-
TUS was dead, there appcared no fewer than
feven falfe claimants of his eftate by a variety of
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fititious titles. I cannot alcribe the deftrution
of Athenian liberty to this alteration made in
the ancient law, and am inclined to doubt the
fact of its having produced exceflive wealth in
fome citizens, whilll others were impoverithed :
therc are many inftances in the Greek orators
of perfcns, who had fucceeded, as heirs, to fe-
veral eftates ; but the difadvantages and odium,
which attended an cxcefs of riches, were confi-
derably greater at Athens than the -benefits or
pleafure arifing from atHuence.  Various caufes
contributed to the {fubverfion of the Athenian
ftatc: had Philip never exifled, or been lefs am-
bitious, had Hyperides and Demefthenes under-
ftood the art of war as well as that of rhetorick,
had the gold of Perfia and Macedonia been lefs
powerful, and the abettors of tyvronny lofs afli-
duous, Athcns might have continued to flourifh
in fplendour and freedom, whether Solon’s in-
ftitution had taken place, or the former fhiénefs
had prevailed.  Plutarch, indeed, whofe judge-
ment is highly to be refpeéted, afcribes the de-
cline of the Spartan government to a f{imilar re-
Jaxation of the old {everity by the law of Epita-
deus, which permitted a devife of lands or goods
from the natural heir, in eppofition to the ordi-
nance of LYCURGUS, which prohibited any
alienation of them; and he imputes even the
propoful of fuch a law to a motive of refent-
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ment or of covetoufnels ; for Epitadeus, {ays he,
was a proud {editious man, and had quarrclied
bitterly with his own fon; but the permiflion
given by him to alien an ecftate at all, and not
merely to leave it by will, was the evil of which
the hiftorian complains; for, when moft of the
inheritances in Lacedizmon had been transferred
from the lawful heirs, there remained only feven
hundred genuinc citizens, among whom not
more than one hundred were in pofleflion of
lands: yet, if the Athenian filver had not found
its way into Sparta, the law would have been
innocent, although lcfs expedient in a military,
than in a commercial, nation.

Whether the law of Solon was politick or
not, it had the merit of concifenefs and fimpli-
city, and the ftudent may not be difpleafed to
compare it with the flatute of our Henry the
Fighth, who ccrtainly was not a Solon: but it
would be forcign from my defign to difcourfe
upon it at large, much lefs to fubjoin a treatife
on devifes, or to analyfe every word in the well-
known definition of Modcflinus. So many books
have been written upon wills by civilians and
common lawyers, that the fubjet is almoft ex-
haufted, and the paffages in my author, where
mention is made of them, are fo clear as to re-
quire very little explanation : it will be fufhcient,
therefore, to conclude this commentary, as I at
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firlt propofed, with a few remarks on the exe-
cution and revocation of an Athenian will. 1
have already obferved, that the appointment of
an heir By a man’s laft teftament was regarded
at Athens as a mode of adspting a fon; and of
this teflamentary adoption, for fo the Greek ora-
tors call it, we have feveral examples in Hzus:
thus the devife of Philoctemon is treated all along
as an adoption; but his power to devife or
adopt in the‘lifetime of ‘his father is fomewhat
queftionable, {ince in fa¢t he nominated a repre-
fentative of himfelf as fon of Euctemon. His
power, however, being admitted, let us examine
the manner in which it was exercifed. We
may take notice, in the firft place, that, although
Cato the Cenfor repented of his having pafled a4
Single day <without @ will, yet the old Athenians
were not {o provident ; for they commonly de-
ferred the execution of their wills, till they were
impelled by the apprehenfion of fome approach-
ing danger: thus, when Apollodsrus was on the
point of failing with the army to Cormth, he left
his cftate, in cafe of his death, to the daughter
of Archedamus; and it was argued by the {fon of
Theophraftus, that, fince A/fyphilus, who was a
foldier by profeflion, had made no will before
his campaigus in the Corinthian and Theban
wars, it was very improbable that he fhould
have chofen to make one, juft before his adven-
\OL. VI, A A
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ture to Mitylene, in which he was lefs expofed
to peril. Theopompus alfo, whofe bufinefs it
was to infift, that Hagnias had devifed his for-
tune to Glauco, mentions, as a reafon why he
devifed it at all, that be was preparing to fail on
a publick embaffy; and Philo&emon is faid to
have adopted Chareftratus by will, left he {hould
perifh in one of his frequent expeditions by land
or fea: if, in thefe cafes, pofleflion of the eftates
had been given to the doneces, they would have
been complete donationes mortis caufd, many ex-
amples of which may be found in the ancient
poets and hiftorians of Greece; but they feem
to have been regular devifes according to the
law of Solon. The exprels words of that law,
as well as the common fenfe of mankind, re-
quired that a teftator thould have the full en-
joyment of his reafon and liberty, without
which no inflrument executed by a man can
with any propriety be called his w7/ : thus it was
contended, that Philo&temon’s difpofition of his
property was exaltly agreeable to the law, fince
he had no legitimate children, and had been ad-
vanced by his fellow-citizens to the higheft ho-
nours on account of his fuperiour talents; and
it was no uncommon dilemma, of which we
have examples at the conclufion of the firft and
eighth fpeeches, * that either no will at all had
‘¢ been made by the deceafed, or that, if it had,
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“ it was invalid, fince he could not have difin-
“ herited his relation, whom he always loved,
“ or adopted a perfon, whom he always ab-
“ horred, without having loft his fenfes by the
“ cffe@ts of poifon or difeafe.” From this fpe-
cious mode of reafoning proceeded the Roman
dotrine of ingfficious teftaments, which were fet
afide on a prefumption of infanity, or of fuch
caprice as amounted to folly; thus the will of
Abutius, who, having two daughters of equal
merit, left his eftateto one of them exclufively
of the other, was confidered as a proof of mad-
nefs.

The power and underftanding of an Athenian
teftator being indifputable, he wrote his will in
the fimpleft and cleareft manner, and commonly
in the following form: « Philo&temon the Ce-
¢¢ phifian made this teftament. If any accident
¢ fhould befal me, and if my wife thould not be
“ delivered of a child, I give all my eftate and
“ intercft to my ncphew Chareftratus, whom I
« adopt as my fon; and [ bequeath one talent
“ to my wife, together with my houfe at Ce-
“ phifia.” We may collect from a paflage in
the eighth fpeech, that it was not abfolutely ne-
ceflary for a will to be attefted ; it was ufual,
however, to have witnefles, and prudent to con-
vene as many friends and relations as could be
aflembled, in whofe prefence the will was uac-

AA2
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knowledged by the teftator, but the contents of
it were feldom difclofed : it was then fealed up
for the purpofe of fecrecy, and gencrally com-
mitted to the carc of fome kinfman, who was
not intcrefted in the deftru@ion of it, or whofe
integrity was wholly unfufpected. Thus the tef-
tament of old Exétemon was depofited with his
friend Pythodorus, and that of his fon with his
brother-in-law Chzreas ; and the pretended will
of Aftyphilus was {aid to have been left in the
cuftody of his uncle Hicrocles; but the Athe-
nian wills were fometimes placed, for greater
fecurity, in one of the publick temples, a method
frequent alfo at Rome; and the will of Cleony-
mus was, probably, fecured in this manner,
fince, when he wifhed to cancel it, he fent Pofi-
dippus for the dswsn® or Adile, who had the
carc of all the great buildings at Athens.  Not-
withftanding thefe precautions, a number of
forged wills were continually fet up; and, not-
withftanding the wife provilions of the law, as
great a number were obtained by improper in-
fluence; but, though the profligacy of the Athe-
nians has been alcribed to the form of their go-
vernment, yet, it we confider the multitude of
forgeries and impofitions of the fame kind,
which almoft every circuit in England brings to
light, we fhall be forced to confefs, that the peo-
ple of Attica werc profligate, not decaufe they
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had a popular government, but although they
had it; and we mulft look for another {ource of
their wickednefs and of our own, which | con-
ceive to be this; that, “ in artificial {fociety,
“ money foon acquires a value inconfiftent with
¢ virtue and honefty.”

There is a vein of juft reafoning on the evi-
dence of wills in the fpecch on the eflate of NVi-
coftratus, whofe teflament, as well as that of
Aftyphilus, appears to have been forged ; but he
muft be an unfkilful advocate, who cannot make
his own cafc plavfible ; and, as the arguments
on the other fide are not extant, it is impoflible
for us to decide the caufes with juftice: the
fame may be obferved as to all the queftions of
mere fa&, which arife in the fpceches of Hmus;
but fo many difinterefled witnefles, whole de-
pofitions are preferved by his pupil, confirm the
pedigree of HAGNIAS, that it is equally im-
poflible for us to doubt the truth of it.

If PHILOCTEMON had adopted Chere-
firatus in his life-time, an afterborn child would
have been coheir with his adopted {on; but he
might have defired to leave his entire poffeflions
to his own iffue; and fuch an adoption would
have been irrevocable, except for the moft
weighty reafons, whilft a teftamentary appoint-
ment might be revoked at pleafure. The revo-
cation of wills was ufually performed at Athens
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with great ceremony, and in the prefence of a
magiftrate ; for thofe, with whom they had been
depofited, would not furrender or unfeal them,
except by the authority of the court, left they
fhould at any time be charged with having al-
tered them: hence Pythodorus refufed to give
up the teftament of Eutemon, and, when he
was called before the Archon, declared that he
eould have no with to detain it, but infifted,
that, as Chxreas was prefent, when LEutemon
committed the will to his charge, and as an in-
fant daughter of Chareas was living, whofe in-
terefts might be affe€ed by the revocation of it,
he was authorized to keep it, until her guardian
or hufband could fecure him from any trouble
on her account ; and the court approved of his
caution ; but the will was revoked, it feems, by
the publick declaration of Euctemon, that it was
no longer valid,

The fpecch on the eftate of Cleonymus clearly
fhows the formality with which a teftament
was refcinded ; and the queftion on the virtual
revocation is difcuflfed with elegance ; nor could
Ifzeus be eafily anfwered, if the affual revoca-
tion was in truth prevented by the contrivance
of the devifees, from which both reafon and juf-
tice would have forbidden them to derive ad-
vantage. I have hitherto purpofely abftained
from citing Engly/b cafes on the important {ub-
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ject of devifes and revocations, becaufe I withed
to avoid even the appearance of profeffional
oftentation, and becaufe the books, in which they
may be recad, arc on the fhelves of every ftu-
dent, who will find it an agreeable exercife to
confider how thefe Athenian caufes would have
been decided at Weftminfter; but I cannot help
alluding to the cafe of Burton and Gowe// in the
thirty-fifth year of Elizabeth, where a man
executed a devife at Pulham, and afterwards
lying fick at Sterflon, faid,  my will made at
“ Pulham fhall not fland,” and it was holden
that thefe words revoked the will, becaufe the
verb apparently future denoted a prefent refolu-
tion, but a declaration of a future intention
would Aot have been fufficient: fuch words,
however, fpoken in private, would not have
amounted to a revocation at Athens, any more
than with us after the ftatute of frauds.

Before I conclude this commentary, I muft
take notice of a few circumftances in one or
two of the fpeeches; and, firft, of a paflage in
that juft mentioned, where Polyarchus is faid to
have dire@ed, that, “ if his {on Cleonymus died
« without iffue, the eftate thould go to his grand-
“ fons:”’ now, If this dircGion had been con-
tained in a will of the grandfather, Cleonymus
could hardly have been empowered to deprive
the perfons in remainder of their intereft, fince
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the Athenians had not even an idea of eflates-
tail by implication, much lefs of recoveries by
which thofe cntails might be barred ; we muft,
therefore, {uppofe that this was only a defire or
recommendation of Polyarchus, which his fon
might legally, although not very decently, difre-
gard. Next, it may be remarked, that, in the
real teftament of Philscivmon and in the pre-
tended one of Hagnias, we may difcover the ru-
diments of thole fidflitutions, which form f{o
large a part of our modern fyftems: Hagnias is
fuppofed to have devifed his property to his
niece, and, after her death, to his half-brother
Glauco, who, when fhe dicd, entered upon the
eftate by virtue of the remainder, which had
becn vefted in him 5 but {uch limitations were
1 believe, uncommon among the Athenians,’
wholc jurifprudence was not entangled with the
{ubtile doérine of contingent and vefted inte-
refts, or the multitude of perplexing queftions,
to which the capricious fancy of teflators, with
a little help from conveyancers, has conftantly
given birth in England ; nor would the ancient
courts have {uffered juftice to be impeded by the
technical niccties which confined our country-
men, to whom devifes, on their firft introduc-
tion, appeared, they faid, of a marvellous nature;
and a fingle queftion, in the caufe of Curius and
Coponius, which the Roman tribunal decidec



QN IS AUS. 361

Juftly in one day, was agitated in our courts for
near forty years. I check myfclf on the prof-
pe@ of the vaft field, into which this fubjec
would lead me, remembering, that it is the fole
duty of 2 commentator to illultrate his author;
and the tpceches of ISEUS are made, 1 flatter
myfulf, fufficiently clear by the preceding obfer-
vations ; although, I confefs, that fome few
clouds and dark places are left in them, which
more leifure than my late engagements have
permitted me to enjoy, might perhaps have ena-
bled me to difperfe and elucidute, 1 am fully
fenfible, that deep refcarches into the legal anti-
quities of Greece and Rowe are of greater ufe to
{cholars and contemplative perfons, than to law-
yers and men of bufinefs; that Bracton and
Littlcton, Coke and Rolle, are the proper objeéts
of our ftudy; and that, it a client were to afk
kis counfe! whether he had an eftate for life or
i tail, he would receive little fatisfaction from
being told, that, whatever eftate he had, he
might devife it by the law of Solon, provided the
devilee took his daughter in marriage ; but the
ableft advocates and wifefl judges have fre-
quently cnbellifhed their arguments with learned
allufions to ancient cales; and fuch allufions, it
muft be allowed, are often ufeful, always orna-
mental 3 and, when they are introduced with-
put pedantry, never fail to pleafe.  So deliglht-
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ful, indecd, is the ftudy of laws, general and
particular, ancient and modern, Afiatick and
European, that cven the fine arts arc not more
alluring ; and it is with pleafure, as well as firm-
nefs, that I adopt the refolution of CICERO,
which cannot be more forcibly or concifely ex-
prefled than in the very words of his letter to
“arre: “ Mihi hxe videntur—i{1 nemo utetur
“¢ operd, tamen et {cribere et legere wonreizg, et i
* minis in curii atque in foro, at in literis et
“ libris, ut dotiffimi veteres fecerunt, navare
¢t rempublicam, ct de moribus ac legibus qua-
“ rere,”
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PREFACE.

IN cne of the letters which bear the fitle of
EDIFYING, though moft of them fwarm with
ridiculous errours, and all muft be confulted with
extreme diffidence, I met, fome years ago, with
the following paflage: *¢ In the north of India
“ there are many books, called Natac, which,
“ as the Brahmens affert, contain a large portion
“ of ancient hiftory without any mixtare of 'fa-
“ble;” and having an eager defire to know the
real ftate of this empire before the conqueft of
it by the Savages of the North, I was very foli-
citous, on my arrival in Bengal, to procurc ac-
cefs to thofe books, either by the help of tranf-
lations, if they had been tranflated, or by learn-
ing the language in which they were originally
compofed, and which I had yet a ftronger in-
ducement to learn from its conneftion with the
adminiftration of juftice to the HindGs; but
when I was able to converfe with the Bréhmens,
they aflured me that the Nitacs were not hifto-
ries, and abounded with fables ; that they were
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extremely popular works, and confifted of con-
verfations in profe and verfe, held before ancient
Rdjés in their publick affemblies, on an infinite
variety of fubjeds, and in various dialects of
India: this definition gave me no very diftinét
idea; but I concluded that they were dialogues
on moral or literary topicks; whilft other Eu-
ropeans, whom I confulted, had underftood
from the natives that they were difcourfes on
dancing, mufick, or poetry. At length a very
fenfible Brahmen, named Radhicdnt, who had
long been attentive to Englifh manners, removed
all my doubts, and gave me no lefs delight than
furprife, by telling me that our nation had com-
pofitions of the fame fort, which were publickly
reprefented at Caleutta in the cold feafon, and
bore the name, as he had been informed, of
plays. Refolving at my leifure to read the beft
of them, I afked which of their Natacs was moft
univerfally efteemed ; and he anfwered without
hefitation, Sacontald, fupporting his opinion, as
ufual among the Pandits, by a couplet to this
effet : « The ring of Sacontal4, in which the
“ fourth a@, and four flanzas of that a&, are
* eminently brilliant, difplays all the rich exu~
* berance of Calidafa’s genius.” I foon procured
a corre&t copy of it; and, affifted by my teacher
Rimaldchan, began with tranflating it verbally
into Latin, which bears fo great a refemblance
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to Sanfcrit, that it is more convenient than any
modern language for a ferupulous interlineary”
verfion: I then turned it word for word into
Englith, and afterwards, without adding or {up-
prefling any material fentence, difengaged it
from the ftiffuefs of a foreign idiom, and pre-
pared the faithful tranflation of the Indian drama,
which I now pretent to the publick as a moft
plcafing and authentick picture of old Hinda
manners, and one of the greateft curiofities that
the literature of Afa has yet brought to light,
Dramatick poetry muft have been immemo-
rially ancient in the Indian empire: the inven-
tion of it is commonly aferibed to Bheret, a fage
believed to have been infpired, who invented alfo
a {yftem of mufick which bears his name; but
this opinion of its origin is rendered very doubt-
ful by the univerfal belicf, that the firft Sanferit
verfe ever heard by mortals was pronounced in
a burft of refentment by the great Vialmic, who
flourithed in the filver age of the world, and
was author of an Epick Poem on the war of his
contemporary, Rama, king of Ayddhyd ; fo that
no drama in verfe could have been reprefented
before his time; and the Indians have a wild
ftory, that the firft regular play, on the fame
fubje@ with the Ramiyan, was compoied by
Hanumat or Pavan; who commanded an army
of Satyrs or Mountaineers in Réma’s expeditiorn
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againft Lancd: they add, that he engraved it on
a fmooth rock, which, being diffatistied with his
compofition, he hurled into the fea; and that,
many ycars after, a learncd prince ordered ex-
pert divers to take impreflions of the poem on
wax, by which mcans the drama was in great
meafure reftored; and my Pandit allures me
that he is in poffeilion of it. By whomfoever
or in whatever age this {pecies of entertainment
was invented, it is very certain, that it was car-
ried to great perfcétion in its kind, when Vi-
cramaditya, who reigned in the {irft century be-
fore Chrift, gave encouragement to poets, philo-
logers, and mathematicians, at a time when the
Britons were as unlettered and unpolifhed as the
army of Hanuwmat: nine men of genius, com-
monly called the ninc gems, attended his court,
and were fplendidly fupported by his bounty;
and Cilidas is unanimoudly allowed to have been
the brightcft of them.—A modern epigram was
lately repeated to me, which does fo much ho-
nour to the author of Sacontala, that I cannot
forbear exhibiting a literal verfion of it: ¢ Po-
“ etry was the (portful daughter of Valnic, and,
“ having been educated by Vyifa, fhe chofe Ca-
¢« Jidas for her bridegroom after the manner of
“ Viderbha: fhe was the mother of Amara, Sun-
% dar, Sanc’ha, Dhanic; but now, old and de-
“ crepit, her beauty faded, and her unadorned
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“ fect flipping as fhe walks, in whofe cottage
“ does the difdain to take fhelter?”

All the other works of our illuftrious poet,
the Shakefpeare of Tndia, that have yct come to
my knowledge, are a fecond play, in five acls,
centitled Utvasiy an heroic poemn, or rather a fe-
ries of poems in one book, on the Children of
the Sun; another, with perfeét unity of action,
on the Bitth of Cumira, god of war; two or
three love tales in verfe; and an excellent little
work on Sanferit Metre, preeifely in the manner
of Terentianus ; but he is believed by fome to
have revifed the works of Vilmic and Vyifa,
and to have corre@ed the perfect editions of
them which arc now current : this at leaft is ad-
mitted by all, that he flands next in reputation
to thofe venerable bards ; and we muft regret,
that he has left only two dramatick poems, efpe-
cially as the ftories in his Raghuvanfa would
have fupplicd him with a number of excellent
{ubje@s,

Hind{ pocts even to our own times, have com-

Some of his contemporaries, and other

pofed fo many tragedies, comedics, farces, and
mufical pieces, that the Indian theatre would hll
as many volumes as that of any nation in ancient
or modern Europe: all the Pandits affert that
their plays are innumerable; and, on my firft
inquiries concerning them, I had notice of more
than thirty, which they confider as the flower
VOL. VIIL, B &
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of their Natacs, among which the Malignant
Child, the Rape of Uthd, the Taming of Dur-
vifas, the Scizure of the Lock, Malati and Mdd-
hava, with five or {ix dramas on the adventures
of their incarnate gods, are the moft admired
after thofe of Cilidas. They are all in verfe,
where the dialoguc is elevated; and in profe,
where it is familiar: the men of rank and learn-~
ing arc reprefented {peaking purc Sanferit, and
the women Pricrit, which is little more than the
language of the Bralimens melted down by a
delicate articulation to the foftnefs of Italian;
while the low perfons of the drama fpeak the
vulgar dialects of the feveral provinces which
they are fuppofed to inhabit.

The play of Sacontala muft have been very
popular when it was firlt reprefented; for the
Indian cmpire was then in full vigour, and the
national vanity mufl have been highly flattered
by the magnificent introduction of thofe kings
and heroes in whom the Iindas gloried; the
fcenery muft have been {plendid and beautiful;
and there is good rcafon to believe, that the
court at Avanti was equal in brilliancy during
the reign of Vieramaditya, to that of any mo-
narch in any age or country.—Dufhmanta, the
hero of the piece, appears in the chronological
tables of the Brahmens among the Children of
the Moon, and in the twenty-firft genceration
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after the flood ; fo that, it" we can at all rely on
the chronology of the Hindas, he was ncarly
contemporary with Obed, or jefle; and Puru,
his moft celebrated anceftor, was the fitth in de-
fcent fromm Budha, or Mercury, who marricd,
they fay, a daughrer of the pious king, whom
Vithnu preferved in an ark from the univerfal
deluge : kis eldeft fon Bheret was the illuftrious
progenitor of Curu, from whom Pdndu was
lineally defeended, and in whofe family the In-
dian Apollo became incarnate; whence the
poem, next in fame to the Ramayan, is called
Mahabharat.

As to the machinery of the drama, it is taken
from the fyflem of nytholegy, which prevails
to this day, and which it would require a large
volume to explain ; but we cannot help remark-
ing, that the deities introduced in the Fatal Ring
are clearly allegorical perfonages.  Marichi, the
firt produfion of Brahma, or the Creative
Power, fignifies light, that fubtil fluid which was
created before its refervoir, the {fun, as water was
created before the fea; Calyapa, the offspring of
Marichi, feems to be a perfonification of infinite
fpace, comprehending innumerable worlds ; and
his children by Aditi, or his active power (un-
lefs Aditi mean the primeval day, and Diti, his
other wife, the night), are Indra, or the vifible

BB 2
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firmament, and the twelve Adityas, or funs,
prefiding over as many months.

On the charafers and condu&t of the play I
fhall offer no criticifm 3 becaulfe I am convinced
that the tafles of men differ as much as their
fentiments and paflions, and that, in fecling the
beauties of art, as in finclling flowers, tafting
fruits, viewing profpe&@s, and hearing melody,
every individual mufl be guided by his own
fenfutions and the incommunicable aflociations
of his own idcas. .~ This only I may add, that if
Sacontala fhould ever be alted in India, where
alone it could be acted with perfect knowledge
of Indian drefles, manners, and fcenery, the
piecc might cafily be reduced to five ats of a
moderate length, by throwing the third act into
the fecond, and the {ixth into the fifth; for it
muft be confefled that the whole of Dufhmanta’s
converfation with his buffoon, and great part of
his courtfhip in the hermitage, might be omitted
without any injury to the drama,.

It is my anxious wifh that others may take
the pains to learn Sanferit, and may be per-
fuaded to tranflate the works of Calidis : 1fhall
hardly again employ my lcifure in a tafk {o fo-
reign to my profeflional (which are, in truth,
my favourite) ftudics ; and have no intention of
tranflating any other book from any language,
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except the Law Tra&t of Menu, and the new
Digeft of Indian and Arabian laws; but, to
{liow, that the Brihmens, at leaft, do not think
polite literature incompatible with jurifprudence,
I cannot avoid mentioning, that the vencrable
compiler of the Hinda Digeft, who is now in
Lis cighty-fixth year, has the whole play of Sa-
contald by heart; as he proved when 1 laft con-
verfed with him, to my entire conviction.  Left,
however, T fhould hercafter feem to have
changed a refolution which T'mean to keep in-
violate, [ think it proper to fay, that T have al-
ready tranflated four or five other books, and
among them the Hitdpadéfy, which T under-
took, merely as an exercif¢ in lecarning Sanfcrit,
three ycears before T knew that Mr. Wilkins,
without whofe aid I fhould never have learnt it,
had any thought of giving the fame work to the

publick.






PERSONS OF THIE DRADMA.

Lhshmanta, Fanperor of Indin
Sucentald, the Heroine of the Picce.
A nustryd
o« o
L Yo Draumnsels attendant on her.
FPriyumvadd,
Midhazya, the Emperor’s Butfoon.
Guaetamiy an old funale Hermit.
Sdrngaraziy ) -
R . two Brahmens.
Sdradaatu,
Cunna, Toster-father of Sacoutala.
Cunidiilucay 2 Fishierman,
Misracssiy a Nymph.
Adteliy Chartoteer of Tirdra,
A little Boy.
Casyapa .y
/[ '€ Deities, Parents of Indra.

Adut,

Officers of State and Police, Brahmens, Damsels, Hermirs,
Pupils, Chamberlas, Warders of the Palace, Messengers,

and Arrendants,






THE PROLOGULL

|

A Brahmen pronounces the benediélion,

W ATER was the firlt work of the Creator ;
and Fire receives the oblations ordained by law;
the Sacrifice is performed with folemnity ; the
Two Lights of heaven diftinguifh time; the
fubtil Ither, which is the vehicle of found, per-
vades the univerfe ; the Earth is the natural pa-
rent of all inereafe ; and by Air all things breath-
ing arc animated : inay 1'SA; the God of Na-
ture, apparent in thefe cight forms, blefs and
fultain you !
The Manager enters.

Man. What occafion is there for a long
fpeech?—[ Looking towards the dreffing-room]—
When your decorations, Madam, are completed,
be pleated to come forward.

An Altrels enters.
A&r. T attend, Sir.—What arc your com-
mands ?
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Man. This, Madam, is the numerous and po-
Lite affemably of the famed Hero, our king Vi-
cramiditya, the patron of every delightful art;
and before this audience we muft do juflice to a
new produétion of Culidas, a dramatick picce,
entitled Sacontali, or, The Fatal Ring: it is re-
qucfted, therefore, that all will be attentive.

A&r. Who, Sir, could be inattentive to an
cntertainment fo well intended ?

Man. [Smilinz] 1 will {peak, Madam, with-
out referve.—As far as an enlightened audience
reccive pleafure from our theatrical talents, and
exprefs it, fo far, and no farther, I fet a value
on them; but my own mind is diffident of its
powers, how ftrongly foever exerted.

. You judgerightly in meafuring your own
merit by the degree of pleafure which this af-
fembly may reccive; but its value, T truft, will
prefently appcar.—Have you any farther com-
mands ?

Man. What better can you do, fince you are
now on the ftage, than cxhilarate the fouls, and
gratify the {enfe, of our auditory with a fong?

Aétr. Shall I fing the defeription of a {eafon?
and which of the frafons do you chufe to hear
deferibed ?

Mar. No finer {eafon could be feleGted than
the fummer, which is a&ually begun, and
abounds with dclights. How fweet is the clofe
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of 1 fummer day, which invites our youth to
bathe in purc {lreams, and induces gentle flum-
ber under the fhades refrefhed by {ylvan breezes,
which lave palled over the blooming Patalis
and ftolen their fragrance!

Aéte [ Singiir] ¢ Mark hew the foft blof-
“ {oms of the Nigacdfar are lightly kified by the
“ Dbees! Mark how the damicls delicately place
“ hehind their cars the flowers of Siritha!”

Man. A charming flrain! the whole com-
pauy 1parkles, as it were, with admiration; and
the mufical mode to which the words are
adapted, has filled their fouls with rapture. By
what other performance can wec enfure a conti-
nuance of their favour?

Aé&'r. Oh'! by none hetter than by the Fatal
Ring, which you have jult announced.

Mun. How could I forget it! In that mo-
ment I was lulled to diftraction by the melody
of thy voice, which allured my heart, as the
king Dufhmanta is now allured by the {wift an-
telope. [ They both go our.
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THE FATAD RING.

ACT I
ScenE—A ToresT.

Dulimanta, i# a car, purfuing an antelope, awith
a bow and quivery atiended by /is Charioteer.

Char. [Locking at the anteiop:, and then at the
king.]

‘V HEN T caft my eve on that black antclope,
and on thee, O king, with thy braced bow, I
fee before me, as it were, the God Mahéfa chal-
ing a hart, with his bow, named pindca, braced
in his left hand.

Dufbm. The flcet animal has given us a long
chafe. Oh'! there he runs, with his neck bent
gracefully, looking back, from time to time, at
the car which follows him.  Now, through fear
of a defcending fhaft, he contraéts his forehand,
and cxtends his flexible haunches; and now,
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through fatigue, he panfes to nibble the grafs in
his path with his mouth half opened.  Sce how
he fprings and bounds with long fteps, lightly
fkimming the ground, and rifing high in the
air!  And now fo rapid is his flight, that he is
fearce difcernibic!

Crar. The ground was uneven, and the
horfes were checked in their courfe. e has
taken advantage of our delay. It is level now,
and we may calily overtake him,

Duflm. Loofen the reins.

Clar. As the king commands,—[ He drives
the car firft at fill fpecd, and then gently. ]—lle
could not cicape.  The horles were not even
touched by the clouds of duft which they raifed ;
they tofled their manes, eve@ed their cars, and
rather glided than galloped. over the finooth
plain.

Duflm. They foon outran the {wift antelope.
—Objeéts which, from their diftanee, appeared
minute, prefently became larger:. swhat was
really divided, feemed united, as we paficd; and
what was in truth bent, fcemed firaight.  So
fwift v-as the motion of the wheels, that no-
thing, for many moments, was either diflant or
near. [He fixes an arrow in bis bowoflring.

[ Belind the feenes.]  Yie muft not be flain.
This antelope, O Ling, Tas an afylum in our fo-
refl :© he muft not be tlatn.
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Char. [Liflening and Looking.] Jult as the
animal prefents a fair mark for your arrow, two
hermits are advancing to interrupt your aim.

Dufbm. Then flop the car.

Char. The king is obeyced.

[He draws in the reins.

Enter a Hermit and /i Pupil.

Herm. [Raifing his bands.] Slay not, O
mighty fovereign, flay not a poor fawn, who has
found a place of refuge. No, furely, no; he
muft not be hwet. = Au arrow in the delicate
body of a decr would be like fire in a bale of
cotton. Compared with thy kecen fhafts, how
weak muft be the tender hide of a young ante-
lope! Replace quickly, oh! replace the arrow
which thou haft aimed.  The weapons of you
kings and warriors arc deftined for the relief of
the opprefled, not for the deftru&ion of the
guiltlefs. :

Dufbm. [Saluting them.] It is replaced.

[ He places the arrow in bis quiver.

Herm. [With joy.] Worthy is that aék of
thec, moft illuftrious of monarchs; worthy, in-
deed, of a prince defcended from Puru. Mayft
thou have a fon adorned with virtues, a fove-
reign of the world !

Pup. [ Elevating both his hands.}] Oh'! byall
means, may thy fon be adorned with every vir-
tue, a fovereign of the world !
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Dufbm. {Bowmg to them.] My head bears
with reverence the order of a Brithmen,

Ierm. Great king, we came hither to collet
wood for a {olemn facrifice; and this foreft, on
the banks of the Malini, affords an afylum to
the wild animals protected by Sacontald, whom
our holy preceptor Canna has received as a fas
cred depofit.  If you have no other avocation,
enter yon grove, and let the rights of hofpitality
be duly performed. Having fecen with your
own cyes the virtuous behaviour of thofe whofe
only wealth is their piety, but whofe worldly
cares are now at an cnd, you will then exclaim,
“ HHow many good fubjeds are defended by this
“ arm, which the bowfiring has made callous!”

Duflm, Is the malter of your family at home?

Herm. Our preceptor 1s gone to Somatirt’ha,
in hopes of deprecating fome calamity, with
which deftiny threatens the irreproachable Sa-
contald ; and he has charged her, in his abfence,
to reccive all guefls with due horour.

Dujim. Holy man, T will attend her; and
fhe, having obferved my devotion, will report it
favourably to the venerable fuge.

Betl. Be it fo; and we depart on our own
bulinefs. [ The Hermit and Lzs Pupil go ont.

Dufivm. Drive on the car, By vifitiing the
abode of holinety, we fhall purify our feuls.
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Char, As the king (may his life be long!)
commands. [ He drives on.

Dufbm. [Looking on all fides.] That we arc
near the dwelling-place of pious hermits, would
clearly have appeared, cven if it had not been
told.

Char. By what marks?

Dufbm. Do you not obferve them ? Sce under
yon trees the hallowed grains which have been
fcattered on the ground, while the tender female
parrots were fecding their unfledged young in
their pendent nefts.  Mark in other places the
{hining pieces of polithed flone which have
bruifed the oily fruit of the facred Ingudi.
Leok at the young fawns, which, having ac-
quired confidence in man, and accuftomed them-
{elves to the found of his voice, frifk at pleafure,
without varying their courfe. Even the furface
of the river is reddened with lincs of confecrated
bark, which float down its ftreamn. Look again ;
the roots of yon trees are bathed in the waters
of holy pools, which quiver as the brecze plays
upon them ; and the glowing lufire of yon frefh
leaves is obfcured, for a time, by {fmoke that
rifes from oblations of clarified butter.  Sce too,
where the young roes graze, without apprchen-
fion from our approach, on the lawn before
yonder garden, where the tops of the facrificial
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grafs, cut for fome religious rite, are fprinkled
around.

Char. T now obferve all thofe marks of fome
holy habitation.

Dufbm. [Turning afid-] This awful fanc-
tuary, my friend, muft not be violated. Iere,
thercfore, ftop the car; that I may defcend.

Char. 1 hold in the reins, The king may
delcend at his pleafure.

Dufhm. [ Having drjconded, and looking at his
owen drefs.] Groves devoted to religion muft be
entered in humbler habiliments. Take thefe
regal ornaments;—[2be Charioteer recerves them]
—and, whilft T am obferving thofe who inhabit
this retreat, let the hories be watered and
drefled.

Char. Be it as you direcl! [He goes out.

Dufbm. [Walking round and loking.] Now
then 1 cnter the fan&uary.—[He enters the
grove.]—Oh! this place muft be holy, my right
arm throbs.—[ Paufing and confidering. ]—\What
new acquifition does this omen promite in a fe-
queftered grove ? But the gates of predeflined
events are in all places open.

[ Behind the feenes.] Come hither, my beloved
companions ; Oh! come hither.

Dufbm. [Liftening.] Hah! 1 hear female
voices to the right of yon arbour. [ am refolved
to know who are converfing.—[ He walks round

VOL. VIL cC
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and looks.]—There arc fome damfels, T fec, bee
longing to the hermit’s family who carry water-
pots of different fizes proportioned to their
firength, and arc going to water the delicate
plants.  Oh! how charmingly they look! If
the beauty of maids who dwell in woodland re-
treats cannot eafily be found in the recefles of a
palace, the garden flowers muft make room for
the blofloms of the foreft, which excel them in
colour and fragrance. [ He flands gazing at them.

Enter Sacontald, Anofayh, and Priyamvada.

Anu. O my Sacontald, it is in thy {ociety that
the trees of our father Canna feem to me de-
lightful ; it well becomes thee, who art foft as
the freth-blown Mallicd, to fill with water the
canals which have been dug round thefe tender
thrubs.

Sac. Tt is not only in obedience to our father
that I thus employ myfelf, though that were a
fufficient motive, but I rcally feel the affe@lion
of a fifter for thefe young plants, |

[Watering them.

Pri. My beloved friend, the {hrubs wlﬁch
you have watered flower in the fummer, which
is now begun: let us give water to thofe which
have pafled their Aowering time; for our virtue
will be the greater when it is wholly difinte-
refted. .

Sac. Excellent advice! [ Watering other plants.
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Diifbmn. [ Afide in tranfport.] How! is that
Canna’s daughter, Sacontald?—[/Fith furprife.]
—The venerable fage muft have an unfecling
heart, fince he has allotted a mean employment
to fo lovely a girl; and has drefled her in a coarle
mantle of woven bark. Ile; who could wifth
that lo beautiful a creature, who at firft {ight ra-
vithes my foul, fhould endure the hardfhips of
his auftcre devotion, would attempt, I {fuppofe,
to cleave the hard wood Sami with a leaf of the
bliuc lotos. Let me retire behind this tree, that
I mav gaze on her charms without diminifhing
her confidence, [ 12 retires.

Sac. My {riend Priyamvadi has tied this man-
tle of baik {o clofely over mv bofomn that it gives
me pain: Anufuyd, Irequeft you to untie it.

[ Anuliyd wnties the mantle.

Pri. [ Laughing.] Well, my fwect friend, en-
joy, while you may, that youthful prime, which
gives your bofom fo beautiful a {well.

Dufbia. [ Apide.] Admirably {poken, Priyam-
vadid! No; her charms cannot be hidden, even
though a robe of intertwifted fibres be thrown
over her thoulders, and conceal a part of her bo-
fom, like a veil of yellow leaves enfolding a ra-
diant flower. The water lily, though dark mofs
may‘fettle on its head, is neverthelefs beautiful
and the moon with dewy beams is rendered yet
brighter by its black fpots. The bark itfelf ac-

ccC2



883 SACONTALA’; OR,

quires elegance from the features of a girl with
antelope’s eyes, and rather augments than di-
minifhes my ardour. Many are the rough ftalks
which fupport the water lily; but many and
exquifite are the bloffloms which hang on
them.

Sac. [Looking before ber.] Yon Amra tree,
my friends, points with the finger of its leaves,
which the gale gently agitates, and fcems in-
clined to whifper fome fecret. 1 will go near it.

[ They all approach the tree.

Pri. O my Sacontala, let us remain fome
time in this fhade.

Sac. Why here particularly?

Pri. Becaufe the Amra tree feems wedded to
vou, who are graceful as the blooming creeper
which twines round it.

Sac. Properly are you named Priyamvada, or

{peaking kindly.
- Dufbm. [ Afide.] She fpeaks truly. Yes; her
lip glows like the tender leaflet ; her arms refem-
ble two flexible ftalks; and youthful beauty
fhincs, like a bloflom, in all her lineaments.

Anu. Sce, my Sacontala, how yon frefh Mal-
lica, which you have furnamed Vanadéfini, or
Delight of the Grove, has chofen the fweet
Amra for her bridegroom.

Sac. [ Approaching, and looking at it with plea-
fure.] How charming is the fcafon, when the
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nuptials even of plants are thus pullickly cele-
brated! [ She flands admiring it.

Pri. [ Smiling.] Do you know, my Anufaya,
why Sacontala gazes on the plants with fuch
rapture?

Anu. No, indeed: I was trying to guefs.
Pray, tell me. )

Pri. + As the Grove’s Delight is united to a
« {fuitable tree, thus I too hope for a bridegroom
“ to my mind.”—That is her private thought at
this moment.

Sac. Such are the flights of your own imagi-
nation, [ [nverting the water-pot.

Anu. Here is a plant, Sacontald, which you
have forgotten, though it has grown up, like
vourfelf, under the foflering care of our father
Canna.

Sac, Then 1 fhall forget myfelf.—O wonder-
ful !—[approaching the plant.]—O Priyamvada!
[looking at it with joy] | have delightful tidings
for you.

Pri. What tidings, my beloved, for me?

Sac, This Madhavi-crecper, though it be not
the ufual time for flowering, is covered with
gay blofloms from its root to its top.

Both, [ Approaching it bafitly.] Is it really fo,
fweet friend ?

Sac. Is it {fo? look yourfclves.

Pri. [With eagernefs.] From this omen, Sa-
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contald, I gnnounce you an excellent hufband,
who will very foon take you by the hand.
[ Both girls look at Sacontala.

Sac. [ Difpleafed.] A ftrange fancy of yours!

Pri. Indecd, my beloved, I fpeak not jeit-
ingly. I heard fomething from our father
Canna.  Your nurture of thelc plants has prof-
pered ; and thence it is, that I foretel your ap-
proaching nuptials.

Anu. Tt is thence, my Priyamvada, that fhc
has watered them with fo much alacrity.

Sac. 'The Madhavi plant is my fifter; can I
do otherwife than cherith her?

[ Pouring watcr on if.

Duftom. [Afide.] | fear fhe is of the fame re-
ligious order with her fofter-father. Or has a
miflaken apprehenfion rifen in my mind? My
warm heart is {o attached to her, that fhe cannot
but be a fit match for a man of the military
clafs. The doubts which awhile perplex the
good, are foon removed by the prevalence of
their ftrong inclinations. 1 am enamoured of
her, and the cannot, therefore, be the daughter
of a Brahmen, whom I could not marry.

Sac. [ Moving her bead.] Alas! a bee has left
the bloflom of this Mallica, and is fluttering
round my face. [She expreffes uncafinefs.

Dufbin. [ Afide, with affection.] How often
have I feen our court damfels affeCtedly turn
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their heads afide from fome roving infe&, merely
to difplay thcir graces! but this rural charmer
knits her brows, and gracefully moves her eyes
through fear only, without art or affeGation.
Oh! happy bee, who toucheft the corner of
that cye beautifully trembling; who, approach-
ing the tip of that ear, murmureft as foftly as if
thou wert whifpering a fecret of love; and who
fippeft ne&ar,,while fhe waves her graceful
hand, from that lip, which contains all the trea-
fures of delight ! Whilft I am folicitous to know
in what family the was born, thou art enjoying
blifs, which to me would be fupreme felicity.

Sac. Difengage me, I entreat, from this im-
portunate infe@, which quite baffles my efforts.

Pri. What power have we to deliver you?
The king Dufhmanta is the fole defender of our
confecrated groves.

Duflim. [Afide.] This is a good occafion for
me to difcover mylelf—[advancing a little.]—
I muft not, I will not, fear. Yet—[checking bim-
Jelf and retiring]—my royal charaGer will thus
abruptly be known to them. No; I will appear
as a fimple ftranger, and claim the duties of hof-
pitality.

Sac. This impudent bee will not reft. I will
remove to another place.—[Stepping afide and
lroking round,]—Away! away! He follows me
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wherever T go. Deliver me, oh! deliver me
from this diftrefs.

Dufbm. [ Advancing baftily.] Ah! While the
race of Puru govern the world, and reftrain even
the moft protligate, by good laws well admini-
flered, has any man the audacity to moleft the
lovely daughters of pious hermits?

[T/iey look at him awith emotion.

Anu, Sir, no man is here audacious ; but this
damfel, our beloved friend, was teafed by a flut-
tering bec. [Both girls look at Sacontala.

Dufbm. | Approacinug ber.] Damfel, may thy
devotion profper!

[Sacontala Jooks on the ground, bafbful and filent.

Anu. Our gueft inuft be received with due
honours.

Pri. Stranger, ‘you are welcome. Go, my
Sacontala; bring fromthe cottage a batket of
fruit and flowers, This river will, in the mean
time, fupply water for his feet.

[ Looking at the water-pots.

Duflm. Holy maid, the gentlenefs of thy
fpeech does me fuflicient honour.

Anu. Sit down awhile on this bank of earth,
{pread with the leaves of Septaperna: the fhade
is refrefhing, and our lord muft want repofe after
Lis journey. '

Daufbm. You too muft all be fatigued by your
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hofpitable attentions; reft yourfclves, therefore,
with me.

Pri. [ Afide to Sacontala.] Come, let us all
be fcated: our guelt is contented with our re-
ception of him. (They all fiat themfilves.

Sac. [Apde.] At the fight of this youth T feel
an emotion f{carce conhiftent with a grove de-
voted to picty.

Dufbm. [Gazing at them alternately.] How
well your friendfhip agrees, holy damfels, with
the charming’ equality of your ages, and of your
heauties!

Pri. [ Afide to Anufaya.] Who can this be,
my Anufuyi? The union of delicacy with ro-
buftnefs in his form, and of {weetnels with dig-
nity in his difcourfe, indicate a character fit for
ample dominion. |

Anu. [ 4fid: to Priyamvadd.] Ttoo have been
admiring him. I muft atk him a few queftions.
—[ Albud.] Your fweet fpeech, Sir, gives me
confidence. What imperial family is embel-
lithed by our noble gueft? What is his native
country? Surely it muft be afflicted by his ab-
fence from it.  What, I pray, could induce you
to humiliate that exalted form of yours by vifit-
ing a foreft peopled only by funple anchorites?

Sac. [Afide.] Perplex not thyfelf, O my
heart! let the faithful Anuftyad dire& with her
counfel the thoughts which rife in thee.



394 SACONTALA'; OR,

' Dufbon, [ Afide.] How fhall I reveal, or how
fhall I difguife myfelf ?—[ Mu/ing.]—Bc it {fo.—
{ Alud to Anufiya.] Lxcellent lady, I am a
ftudent of the Véda, dwelling in the city of our
king, defcended from Puru; and, heing occu-
pied in the difcharge of religious and moral du-
tics, am come hither to behold the fanéuary of
virtue.

Anu. Holy men, employed like you, are our
lords and matfters.

[Sacontala /ooks modeft, yet with affection ;
while ber companions guze alternately at
fer and af the king.

Anu. [ Afide 10 Sacontald, ] Oh! if our vene-
rable father were prefent—

Sac. What if he were?

Anu. He would cntertain our gucft with a
-varicety of refrefhments,

Sac, [ Pretending difpleafure.] Go too; you
had fome other idea in your head; I will not
liften to you. [ She fits apart.

Dufbm. [ Afide to Anufuyd and Priyamvada. ]
In my turn, holy damfels, allow me to afk one
queftion concerning your lovely friend.

Both. The requelt, Sir, does us honour.

Dufbin. The fage Canna, I know, is ever in-
tent upon the great Being; and muft have de-
clined all earthly conne&ions. Iow then can
this damfel be, as it is faid, his daughter?
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Anu, Let our lord hear. There is, in the
family of Cufy, a pious prince of extenfive
power, eminent in devotion and in arms.

Dufbm. You fpeak, no doubt, of Caufica, the
fage and monarch,

Anu. Know, Sir, that he is in truth her father;
while Canna bears that reverend name, becaufe
hie brought her up, fince fhe was left an infant.

Dujbm. Left? the word excites my curiofity;
and raifes in me a defire of knowing her whole
ftory.

Anu. You thall hear it, Sir, in few words.—
When that fage king had begun to gather the
fruits of his anftere devotion, the gods of Swerga
became apprehenfive of his increaling power,
and {eat the nymph Ménaca to fruftrate, by her
allurements, the full effeét of his piety.

Dujbm. 1s a mortal’s picty {o tremendous to
the inferior deities ? What was the event ?

Anu. In the bloom of the vernal feafon, Cau-
fica, beholding the beauty of the celeftial nymph,
and wafted by the gale of defire——

[Sthe flops and looks modefl.

Dufbm. Inow fee the whole. Sacontala then
is the daughter of a king, by a nymph of the
lower hcaven.

Anu. Even fo.

Dum. [ Afide.] The defire of my heart is
gratified.—{ Aloud.] How, indeed, could her
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tranfcendent beauty be the portion of mortal
birth? Yon light, that fparkles with tremulous
beams, proceeds not from a terrefirial cavern.
[Sacontald fits modeftly, with her eyes
on the ground.

Dufbm. [ Again gfide.] Happy man that 1 am!
Now has my fancy an ample range.  Yet, hav-
ing heard the pleafantry of her companions on
the fubject of her nuptials, I am divided with
anxions doubt, whether the be not wholly de-
ftincd for a veligious life.

Pri. [ Smiling, and looking firft at Sacontald,
then at the king.] Our lord fcems defirous of
atking other queftions, : '

[Sacontald rebukes Priyamvada wirh ber band.

Dufhm. You know my very heart. 1 am,
indced, eager to learn the whole of this charm-
er’s life; and muft put one queflion more.

Pri. Why fhould you mufe on it {o long #¥—
[Afide.] One would think this religious man
was forbidden by his vows to court a pretty
woman. . '

Dufpm. This 1 atk. Is the fri& rule of a
hermit fo far to be ohferved by Canna, that he
cannot difpofe of his daughter in marriage, but
muft check the natural imnpulfe of juvenile love ?
Can the (oh prepofterous fate!) be deftined to
refide for life among her favourite antelopes, the

black lufire of whofe cyes is far furpafled by hers?
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I, Hitherto, Sir, our {riend has lived happy
in this confecrated forefl, the abode of her {pi-
ritual father; but it is now his intention to
unite her with a bridegroom equal to herfclf.

Dufbm. [ Afide, with ccftacy.] Exult, oh my
heart, exult. All doubt is removed ; and what
before thou wouldft have dreaded as a flame,
may now be approached as a gem incflimable.

Sac. [Seeming angry.] Anufuya, T will flay
here no longer.

Anu. Why fo, 1 pray?

Sac. 1 will go to the holy matron Gautami,
and let her know how impertinently our Pri-
yamvadd has been prattling. [ She rifes.

Ann. 1t will not be decent, my love, for an
inhabitant of this hallowed wood to retire before
a gueft has reccived complete honour.

[Sacontala, giving no anfwer, offers te go.

Dufbm. [Afide.] s the then departing 2—

[ He rifes, as if going 2o flop ber, but checks him-

Joif.]—The a&tions of a paflionate lover are as

precipitate as his mind is agitated. Thus I,

whofe paffion impclled me to follow the hermit’s
daughter, am reftrained by a fenfe of duty.

Pri, [ Going up to Sacontald.] My angry friend,
you muft not retire.

Sac, [Stepping back and frowning.] What
fhould detain me?

Pri. You owe me the labour, according to
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our agreement, of watering two morc fhrubs.
Pay me firft, to acquit your confcience, and then
depart, if you pleafe. [ Holding her.

Dufbm. The damfel is fatigued, I imagine,
by pouring fo much water on the cherifhed
plants. Her arms, graced with palms like frefh
blofloms, hang carclefsly down; her bofom
heaves with ftrong breathing; and now her
dithevelled locks, from which the ftring has
dropped, arc held by one of her lovely hands.
Suffer me, thercfore, thus to difcharge the debt.
—[Giving bis ring to Priyamvadd. Both dam-
Jels, reading the name Dufhmanta, mfcribed on
the ring, look with furprife at each other.]—It is
a toy unworthy of your fixed attention; but I
value it as a gift from the king.

Pri, Then you ought not, Sir, to part with
it. Her debt is from this moment difcharged
on your word only. [ She returns the ring.

Anu. You are now releafed, Sacontala, by this
benevolent lord—or favoured, perhaps, by a
.monarch himfclf. To what place will you now
retire ?

Sac. [Afide.] Muft I not wonder at all this
if I preferve my fenfes?

Pri. Are not you going, Sacontald?

Sac. Am I your fubjet? 1 fhall go when it
pleafes me.

Dufbm. [ Afide, looking at Sacontala.] Either
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the is affeCled towards me, as I am towards her,
or [ am diftraded with joy.  She mingles not
her difcourfe with mine; yet, when I ipeuk, the
liftens attentively.,  She commands not her ac-
tions in my prefence ; and her eyes are engaged
on me alone.

Dehind 1be feenes,] Oh pious hermits, preferve
the animals of this hallowed foreft! The king
Dufhmanta is hunting in it. The duft raifed by
the hoofs of his horfes, which pound the pebbles
ruddy as carly dawn; falls like a fwarm of blight-
ing infc@ts on the confecrated boughs which
fuftain your mantles of woven bark, moift with
the water of the flrcam in which you have
bathed.

Dufbm. [Afide.] Alas! my officers, who are
fearching for me, have indifcreetly difturbed this
boly rctreat.

Again behind the frenes.] Beware, ye hermits,
of yon elephant, who comes overturning alf that
oppofe him ; now he fixes his trunk with vio-
lence on a lofty branch that obfirués his way;
and now he is entangled in the twining ftalks
of the Vratati. How are our facred rites inter-
rupted ! How are the protedted herds difperfed!
The wild clcphant, alarmed at the new appcear-
ance of a car, lays our foreft wafte.

Dufbm. [Afize.] Ilow unwillingly am I of-
fending the devout forefters! Yes; I mult go
to them inftantly.
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Pri. Noble ftranger, we are confounded with
dread of the enraged elephant.  With your per-
miffion, therefore, we retire to the hermit’s cot-
tage.

Anu. O Sacontald, the venerable matron will
be much diftreffed on your account. Come
quickly, that we may be all fafc together.

Sac, [Walking flowely.] 1 am ftopped, alas!
by a fudden pain in my fide.

Dufbm. Be not alarmed, amiable damfels. It
thall be my care that no difturbance happen in
your facred groves.

LPri. Excellent firanger, we were wholly un-
acquainted with your ftation; and you will for-
give us, we hope, for the effence of intermitting
awhile the honours due to you: but we hum-
bly requeft that you will give us once more the
pleafure of feeing you, though you have not
now bheen received with perfeét hofpitality.

Dubm. You depreciate your own merits,
The {ight of you, fweet damfels, has fufhciently
honoured me.

Sac. My foot, O Anufaya, is hurt by this
‘pointed blade of Cufa grafs; and now my looke
veft of bark is caught by a branch of the Curu-
vaca, Help me to difentangle myfelf, and fup-
port me. [She goes out, loking from time to
time at Duthmanta, and fupported by the damfels.]

Dufbm. [Sighing.] They are all departed;
and 1 too, alas! muft depart. For how fhort a
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moment have I been bleffed with a fight of the
incomparable Sacontald! I will fend my attend-
ants to the city, and take my ftation at no great
¢iftaeo: hiom this foreft. I cannot, in truth,
divert my mind from the fweet occupation of
gazing on her. How, indeed, fhould I other-
wife occupy it! My Lody moves onward; but
my reftlefs heart runs back to her; like a light
flag borne on a ftaff againft the wind, and flut-
tering in an oppofite dire&tion. [ He goes out.
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ACT 1L

SCENE—A PLa1v, with royal pavilions on the
Skirt of the foreft.
Madbavya. [ Sighing and lamenting.]

STRANGE recreation this!'—Ah me! I am
wearied to death.—My royal friend has an un-
accountable tafte.—What can I think of a king
fo paffionately fond of chafing unprofitable qua-
drupeds ?—* Here runs an antelope ! there goes
“ a boar !"—Such is our only converfation.—
Even at noon, in exceflive heat, when not a tree
in the foreft has a thadow under it, we muft be
fkipping and prancing about, like the beafts
whom we follow.—Are we thirfty? We have
nothing to drink but the waters of mountain
torrents, which tafte of burned ftones and mawk-
ith leaves.—Are we hungry? We muft greedily
devour lean venifon, and that commonly roafted
to a ftick.—Havc I a moment’s repofe at night ?
—My flumber is difturbed by the din of horfes
and elephants, or by the fons of {lave-girls hol-
looing out, * More venifon, more venifon !”——
Then comes a cry that pierces my ear, *“ Away
* to the foreft, away!”’—Nor are thefe my only
grievances : frefh pain is now added to the {mart
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of my firft wounds ; for, while we were feparated
from our king, who was chafing a foolifh deer,
he entered, I find, yon lonely place, and there,
to my infinite grief, faw a certain girl, called
Sacontala, the daughter of a hermit: from that
moment not a word of returning to the city !—
Thefe diftrcfling thoughts have kept my eyes
open the whole night.—Alas! when fhall we
return i—I cannot fet eyes on my beloved friend
Duthmanta fince he fet his heart on taking an-
other wife.—[Stepping afide and looking]-—Oh'!
there he is,.—How changed !-—He carrics a bow,
indeed, but wears for his diadem a garland of
wood-flowers.—He is advancing : I muft begin
my operations.—[ He flands leaning on a flaf.]
—Let me thus take a moment’s reft.—[ 4/ud.]

Dufthmanta enters, as defcribed.

Dufbm. [ Afide, fighing.] My darling is not
fo eafily attainable; yet my heart aflumes confi-
dence from the manner in which fhe feemed af-
fe&ted : furely, though our love has not hitherto
profpered, yet the inclinations of us both are
fixed on our union.—[ Smiling.]-—Thus do lovers
agrecably beguile themfelves, when all the powers
of their fouls are intent on the objefts of their
defire !—But am I beguiled ? No; when the caft
her eyes even on her companions, they fparkled
with tendernefs ; when the moved her graceful

DD2
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arms, they dropped, as if languid with love
when her friecnd remonflrated againft her de-
parture, fhe {poke angrily—All this was, na
doubt, on my account.—Oh! how quick-fighted
is love in difcerning his own advantages!

Midb. [Bending downiward, as before.] Great
prince ! my hands are unable to move; and it
is with my lips only that I can mutter a bleffing
on you. May the king be victorious!

Dufbin. [ Losking at bim and fniling.] Ah!
what has crippled thee, friend Madhavya?

Madb, You firike my eye with your own
‘hand, and then aflk what makes it weep.

Dufbm. Speak intelligibly. I know not what
you mean.

Muidh. Look at yon Veétas trec bent double
in the river. Is it crooked, [ pray, by its own
aét, or by the force of the fircam ?

Dufbm. It is bent, I {uppofe, by the current.

Madh. So am I by your Majefty.

Dufpm. How {o, Midhavya?

Miédh. Does it become you, I pray, to leave
the great affairs of your empire, and fo charm-
ing a manfion as your palace, for the fake of
living here like a forefter? Can you hold a coun-
cil in a wood? I, who am a reverend Brahmen,
have no longer the ufe of my hands and feet:
they are put out of joint by my running all day
long after dogs and wild beafts. Favour me, I
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entreat, with your permiflion to repofe but a
fingle day.

Dufhm. [Afide.] Such are this poor fellow's
complaints ; whilft I, when I think of Canna’s
daughter, have as little relith for hunting as he:
IHow can I brace this bow, and fix a fhaft in the
ftring, to fhoot at thofe beautiful deer who dwell
in the fame groves with my beloved, and whofe
eyes derive luftre from hers?

Mudb. [ Looking fledfaflly at the king.] What
fcheme is your royal mind contriving? I have
been crying, I find, in a wildernefs.

Dushm. 1 think of nothing but the gratifica-
tion of my old friend’s wifhes.

Mddh. [ Foyfully.] Then may the king live
long ! [Rifing, but counterfeiting feeblenefs.
Dubm. Stay; and liften to me attentively.

Ma.db. Iet the king command.

Dufbin. When you have taken repofe, I fhall
want your affiftance in another bufinefs, that will
give you no fatigue.

Mudb, Oh! what can that be, unlefs it be
cating rice-pudding ?

Dufbm. You fhall know in due time.

Midh. 1 {hall be delighted to hear it.

Dufbm. Hola! who is there ?

The Chamberlain enzers.

Cram, Let my fovereign command me.



406 SACONTALA’; OR,

Dufbm. Raivataca, bid the General attend.

Cham. 1 obey.—[He goes out, and refurns
with the General,]—Come quickly, Sir, the king
ftands expeting you.

Gen. [ Afide, looking af Dufhmanta.] How
comes it that hunting, which moralifts reckon a
vice, fhould be a virtuc in the eyes of a king?
Thence it is, no doubt, that our emperor, occu-
pied in perpetual toil, and inured to conftant
heat, is become {o lean, that the funbeams hard-
ly affe@ him ; while he is fo tll, that he looks
to us little men, like an ¢lephant grazing on a
mountain : he fcems all foul.—[ Aloud, approach-
ing the king.]—May our monarch ever be vie-
torious '—This foreft, O king, is infefted by
beafts of prey: we fee the traces of their huge
feet in every path.—What orders is it your
pleafure to give?

Dufbm. Bhadrafina, this moralizing Miadha-
vya has put a flop to our recreation by forbid-
ding the pleafures of the chafe.

Gen. [Afide to Madhavya.] Be firm to your
word, my friend ; whilft I found the king’s real
inclinations.—[ A/ud.} O! Sir, the fool talks
idly. Confider the delights of hunting. The
body, it is true, becomes emaciated, but it is light
and fit for exercife. Mark how the wild beafts
of various kinds are varioufly affected by fem
and by rage! What pleafure equals that of 2
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proud archer, when his arrow hits the mark as
it flies ?—Can huuting be juftly called a vice?
No recreation, furely, can be compared with
ite

Mddb. [Angrily.] Away, thou falfe flatterer!
The king, indeed, follows his naturai bent, and
is excufable ; but thou, fon of a flave girl, haft
no excufe.—Away to the wood '—How I wifh
thou hadft heen feized by a tiger or an old bear,
who was prowling for a fkakal, like thyfelf!

Dufbm. We are now, Bhadraféna, encamped
near a facred hermitage; and I cannot at pre-
fent applaud your panegyrick on hunting. This
day, therefore, let the wild buffalos roll undifturb-
ed in the fhallow water, or tofs up the fand with
their horns; let the herd of antclopes, affembled
under the thick fhade, ruminate without fear;
let the large boars root up. the herbage on the
brink of yon pool; and let this my bow take
repofe with a flackened ftring.

Gen. As our lord commands.

DufBm. Recall the archers who have advanced
before me, and farbid the officers to go very far
from this hallowed grove. Let them bewarc of
irritating the pious: holy men are eminent for
patient virtues, yet conceal within their bofoms
a fcorching flame; as carbuncles are naturally
cool to the touch; but, if the rays of the fun
have been imbibed by them, they burn the hand.
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Midh. Away now, and triumph on the de-
lights of hunting.
Gen. The king’s orders are obeyed.
[ He goes out.
Dufbm. [To his attendants.] Put off your
hunting apparel ; and thou, Raivataca, continue
in waiting at a little diftance.
Chawm. T fhall obey. [ Goes out.
Mddb. So! you have cleared the flage: not
even a fly is left on it.  Sit down, I pray, on
this pavement of fimooth pebbles, and the fhade
of this tree {hall be vour canopy: I will fit by
you; for I am impaiient to know what will
give me no fatigue.
Dufbr:. Go firlt, and feat thyfelf.
Midh. Come, my royal friend.
[ T7ey both fit under a tree.
Dufbm. Friend Madhavya, your eyes have
not been gratified with an obje& which beft de-
ferves to be {een.
Midb. Yes, truly; for a king is before them.
Dufbm. All men are apt, indeed, to think
favourably of themfelves; but 1 meant Sacon-
tald, the brighteft ornament of thefe woods.
Midh. [ Afide.] I muft not foment this paffion.
—[ Aloud.] What can you gain by {ceing her?
She is a Brahmen’s daughter, and confequently
no match for you!
Dufbm, What! Do people gaze at the new
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moon, with uplifted heads and fixed eyes, from
a hope of poflefling it ! But you muft know, that
the heart of Dufhmanta is not fixed on an ob.
ject which he muft for ever defpair of attaining,

Madh. Tell me how.

Dufbm. She is the daughter of a pious prince
and warriour, by a celeftial nymph; and, her
mother having left her on earth, the has been
foftercd by Canna, even as a freth bloflom of
Malati, which droops on its pendant ftalk, is
raifed and expanded by the fun’s light.

Midbh, [Laughing.] Your defire to poflefs
this ruftick girl, when you have women bright
as gems in your palace already, is like the fancy
of a man, who hag loft his relith for dates, and
longs for the four tamarind.

Dufhm. Did you know her, you would not
talk {o wildly.

Midh. Oh! certainly, whatever a king ad-
mircs muft be fuperlatively charming.

Du/bm. [Smiling.] What need is there of long
defeription? When I meditate on the power of
Brahma, and on her lineaments, the creation of
fo tranfcendent a jewel outfhines, in my appre-
henfion, all his other works: {he was formed
and moulded in the eternal mind, which had
raifed with its utmoft exertion, the ideas of per-
fect fhapes, and thence made an aflemblage of
all abilract beautics.
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Madb. She muft render, then, all other hand-
fome women contemptible.

Dufbm. In my mind (he really docs. Iknow
not yet what blefled inhabitant of this -world
will be the pofleffor of that faultlefs beauty,
which now refembles a bloflom whofe fragrance
has not been diffufed ; a frefh leaf, which no
hand has torn from its flalk; a pure diamond,
which no polither has handled; new honey,
whofe fweetnefs is yet untafted ; or rather the
ccleftial fruit of collected virtues, to the perfec-
tion of which nothing can be added.

Madb. Make hafte, then, or the fruit of all
virtues will drop into the hand of fome devout
ruftick, whofe hair fhines with oil of Ingudi.

Dufbm. She is not her own miftrefs ; and her
fofter-father is at a diftance.

Madb. How is fhe difpoled towards you?

Dyfbm. My friend, the damfels in a hermit’s
family are naturally referved: yet the did look
at me, withing to be unperceived; then fhe
{miled, and ftarted a new fubje& of converfa-
tion. Love is by nature averfe to a fudden com-
munication, and hitherto neither fully difplays,
nor wholly conceals, himfelf in her demeanour
towards me.

Madh. [Laughing.] Has fhe thus taken pof-
feflion of your heart on {o tranfient a view ?

Dufbm. When fhe walked about with her



THE FATAL RING. 411

female friends, I faw her yet more diftinétly,
and my paffion was greatly augmented. She
faid fweetly, but untruly, « My foot is hurt by
¢ the points of the Cufa grafs:” then fhe ftop-
ped; but foon, advancing a few paces, turned
back her face, pretending a wifh to difentangle
her veft of woven bark from the branches in
which it had not really been caught,

Midh. You began with chafing an antelope,
and have now ftarted new game: thence it is, 1
prefume, that you are grown {o fond of a con-
fecrated foreft.

Dufbm. Now the bufinefs for you, which'L
mentioned, is this: you, who are a Brahmen,
muft find fome expedicnt for my fecond en-
trance into that afylum of virtue.

Midh. And the advice which I give is this:
remember that you are a king.

Dufhm. What then ?

Midh. “ Hola! bid the hermits bring my
“ fixth part of their grain.” Say this, and en-
ter the grove without fcruple.

Dufbm. No, Midhavya: they pay a different
tribute, who, having abandoned all the gems and
gold of this world, pofiels riches far fuperior.
The wealth of princes, collected from the four
orders of their fubje@s, is perifhable ; but pious
men give us a fixth part of the fruits of theis
piety; fruits which will never perifh.
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Bebind the feenes.] Happy men that we are!
we have now attained the obje& of our defire.

Dufbm, Hah! I hear the voices of fome re-
ligious anchorites.

The Chamberlain enters.

Cham. May the king be victorious!—Twao
voung men, fons of a hermit, are waiting at my
flation, and foliciting an audience.

Duflan. lutreduce them without delay.

Cham. As the king commands.—[He goes
out, and re- uaicrs awith twe Brihmens,}—Come
on; come this way.

Firft Brabm. [ Looking at the king.] Oh! what
confidence is infpircd by his brilliant appearance !
——Or proceceds it rather from his difpofition to

virtue and holincls? Whence comes it, that

e now has taken his

my fear vanifhes?
abode in a wood which [upplics us with every
enjoyment ; and with all his exertions for our
{afety, his devotion increafes from day to day.
—The proife of a monarch who has conquered
his paflions afcends even to heaven: infpired
bards are continually finging, “ Bcehold a virtu-
ous prince !” but with us the royal name ftands
firlt: « Behold, among kings, a fage!”

Second Brdbm. 1s this, my friend, the truly
virtuous Dufhmanta?

Firft Brdhm. Even he,
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Secend Brasm. 1t 1s not then wonderful, that
he alone, whofe arm is 16fty and ftrong as the
main bar of his city gate, poflefles the whole
earth, which forms a dark boundary to the
occan ; or that the gods of Swerga, who fiercely
contend in battle with evil powers, proclaim vic-
tory gained by his braced bow, not by the thun-
derbolt of INDRA.

Both. [ .Approaching him.] O king, be vic-
torious!

Duflm. [Rifing:] T humbly falute you both.

Both, Bleflings on thee'!

Dufim. [ Refpeclfully.] Mav I know the caufe
of this vifit?

Firft Brabm. Our fovereign is hailed by the
pious inhabitants of thefe woods; and they im-
plore——

Dufbm. What is their command ?

Firft Brabm. In the abfence of our {piritual
guide, Canna, fome evil demons are difturbing
our holy retreat. Deign, therefore, accompa-
nied by thy charioteer, to be mafter of our afy-
lum, if it be only for a few fhort days.

Dufbm. [ Eagerly.] Iam highly favoured by
your invitation.

Madh. [ fide.] Excellent promoters of your
defign! They draw you by the neck, but not
againft your will,

Dufm. Raivataca, bid my charioteer bring
my car, with my bow and quiver.
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Cham. T obey. [ He goes out.

Firft Brabm. Such condefcenfion well be-
comes thee, who art an univerfal guardian.

Second Bréhm. Thus do the defcendants of
Puru perform their engagement to deliver their
{ubje&@s from fear of danger.

Dufbm. Go ficlt, holy men: I will follow in-
ftantly.

Both. Be ever vittorious! [They go our.

Dufbm. Shall you not be delighted, friend
Maidbavya, to fce my Sacontald ?

Madh, At firlt I fhould have had no objec-
tion ; but I have a confiderable one fince the
ftory of the demons.

Dufbm. Oh! fear nothing: youwill be nearme.

Madh. And you, I hope, will have leifure to
protect me from them.

The Chamberlain re-enters.

Clam. May our lord be victorious ! The im-
perial car is ready; and all are expefting your
triumphant approach. Carabba too, a meflenger
from the queen-mother, is juft arrived from the
city.

\ Dufbm. Is he really come from the venerable
queen ?

Cham. There can be no doubt of it.

Dufbm, Let him appear before me.

[ The Chamberlain goes out, and returns
with the Meflenger.
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Cham. There ftands the king—O Carabba,
approach him with reverence.
Me/. [ Profirating himfelf.] May the king be

ever viftorious! The royal mother {ends this

meflage

Dufhm. Declare her command.

Meff: ¥our days hence the ufual faft for the
advancement of her fon will be kept with fo-
lemnity; and the prefence of the king (may his
life be prolonged!) will then be required.

Dufbm. On one hand is a commiffion from
holy Brihmens ; on the other, a command from
my revered parent: both dutics are facred, and
neither muft be negle fed.

Maidh. [Laughing.] Stay fulpended between
them both, like king Trifancu betwcen heaven
and earth ; when the pious men faid, “ Rife!”
and the gods of Swerga faid, * Fall "

Duftrn. In truth I am greatly perplexed. My
mind is principally diftrated by the diftance of
the two places where the two duties are to be
performed ; as the fiream of a river is divided
by rocks in the middle of its bed.—[ Mu/ing. |—
Friend Madhavya, my mother brought you up
as her own fon, to be my playfellow, and to di-
vert me in my childhood. You may very pro-
perly a& my part in the queen’s devotions. Re-
turn then to the city, and give an account of my
diftrefs through the commiflion of thele reverend
forefters.
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Midb. That T will ;—but you could not really
fuppofe that T was afraid of demons!

Dufbm. How come you, who are an egregi-
ous Brihmen, to be {o bold on a fudden?

Midh. Oh! 1 am now a young king,

Dufbm. Yes, certainly; and I will difpatch
my whole train to attend your highnels, whilfl I
put an end to the difturbance in this hermitage.

Madh, [Strutting.} See, I am a prince reg-
nant.

Dufbm, [Ajd-} This buffoon of a Brihmen
has a flippery genius, e will perhaps difclofe
my prefent purluit to the women in the palace.
I muft try to deccive him.—[ Taking Madhavya
by the hand.]—1 fhall enter the foreft, be aflur-
cd, only through refpect for its pious inhabitants;
not from any inclination for the daughter of a
hermit. How fur am I raifed above a girl edu-
cated among antelopes ; a girl, whofe heart muft
ever be a ftranger to love!—The tale was in-
vented for my diverfion.

Madb, Yes, to be fure; only for your diver-
fion.

Dufbm. Then farewel, my friend; execute
my commiflion faithfully, whilft I proceed—
to defend the anchoritcs. [4ll go out.
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ACT 1L

SCENE—T/¢ HERMITAGE in a Grove.
The Hermit's Pupil bearing confecrated grafs.

Pupil. [ Meditating with wonder.)
How great is the power of Dufhmanta!-——The

monarch and his charioteer had no fooner en-
tered the grove than we continued our holy rites
without interruption.—\What words can deferibe
him ?—By his barely aiming a fhaft, by the
mere found of his bow-flring, by the fimple
murmur of his vibrating bow, he difperfes at
once our calamitics.—Now then I deliver to the
priefts this bundle of frefh Cufa grafs to be {cat-
tered round the place of facrifice—{ Looking e~
bind the feemes.]—Ah! Priyamvadi, for whom
arc you carrying that ointment of Usira ro>,
and thofe leaves of water lilies ?—{ Liflening az-
tentively.]—What fay you ?—That Sacontala is
extremely difordered by the fun’s heat, and that
you have procured for her a cooling medicine!
Let her, my Priyamvadi, be diligently attended;
for fhe is the darling of our venerable father
Canna.—I will adminifter, by the hand of Gau-
VOL. VIL EE
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tami, fome healing water confecrated in the ce-
remony called Vaitana. [ He goes out.

Duthmanta enters, expreffing the diftratiion of

a lover,

Duyfbm. I wcll know the power of her devo-~
tion : that the will fuffer none to difpofe of her
but Canna, I too well know. Yect my heart can
no more return to its former placid ftate, than
water can reafcend the fteep, down which it has
fallen.—O God of Love, how can thy darts be
fo keen, fince they are pointed with fowers f~—
Yes, I difcover the reafon of their keennefs.
They are tipped with the lames which the wrath
of Hara kindled, and which blaze at this mo-
ment, like the Barava five under the waves:
how elfe couldft thou, who waft confumed even
to athes, be flill the inflamer of our fouls? By
thee and by the moon, though each of you feems
worthy of confidence, we lovers are cruelly de-
ceived. They who love as I do, aferibe flowery
fhafts to thee, and cool beams to the moon,
with equal impropriety; for the moon fheds fire
on them with her dewy rays, and thou pointeft
with tharp diamonds thofe arrows which feem
to be barbed with blofloms. Yet this god, who
bears a fifh on his banners, and who wounds me
to the foul, will give me real delight, if he de-
ftroy me with the aid of my beloved, whofe
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eyes are large and beautiful as thofe of a roe.—
O powerful divinity, even when I thus adore
thy attributes, haft thou no compaffion? Thy
fire, O Love, is fanned into a blaze by a hundred
of mv vain thoughts.—Docs it become thee to
draw thy bow even to thy car, that the fhaft,
aimed at my bofom, may infliét a deeper wound?
‘Where now can I recreate my afflicted foul by
the permiffion of thofe pious men whofe unea-
finels I have removed by difmiffing my train?
—[ Sighing.]—1I can have no relief but from a
fight of my beloved.—[ Laoking up.]—This in=
tenfely hot noon muft, no doubt, be pafled by
Sacontalit with her damfels on the banks of this
river over-fhadowed with ‘[amalas.—It muft be
fo:—I will advance thither.—[#ulking round
and looking.]—My fweet friend has, 1 guefs,
been lately walking under that row of young
trees; for I fee the ftalks of fome flowers, whicii
probably fhe gathered, ftill unfhrivelled; and
fome freth leaves, newly plucked, ftill dropping
milk.—7 Feeling a breeze.]—Ah! this bank has
a delightful air!—Here may the gale embrace
me, wafting odours from the water lilies, and
cool my breaft, inflamed by the bodiiefs god,
with the liquid particles which it catches from
the waves of the Malini.—[ Looking down.}—
Happy lover! Sacontald muft be {fomewhere in
this grove of flowering creepers; far I difcern
EE 2
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on the yellow fand at the door of yon arbour
fome recent footfteps, raifed a little before, and
deprefled behind by the weight of her elegant
limbs.——1 {hall have a better view from behind
this thick foliage.—[ He conceals himfelf, loking
vigtlantly. ] —Now arc my eyes fully gratified.
The darling of my heart, with her two fuithful
attendants, repofes on a fmooth rock ftrown
with frefh flowers.—Thefe branches will hide
me, whilft I hear their charming converfation.

[ He flands concealed, and gazes.

Sacontala and ber two Damfels difeovered,

Botb. [Fanning her.] Say, beloved Sacontald,
does the breeze, raifed by our fans of broad lotos
leaves, refreth you?

Sac. [ Mournfully.] Why, alas, do my decar
friends take this trouble?

[ Both look forrewfully at each other.

Dufbm. [ Afide.] Ah! fhe {feems much indif-
pofed. 'What can have been the fatal caufe of
fo violent a fever?—Is it what my heart fuggefts?
Or—[ Mufing]—I am perplexed with doubts.—
The medicine extratted from the balmy Usira
has been applied, I fce, to her bofom: her only
bracelet is made of thin filaments from the flalks
of a water lily, and even that is loofely bound
on her arm. Yet, even thus difordered, fhe is
exquifitely beautiful.—Such are the hearts of
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the young! Love and the fun equally inflame
us; but the {corching heat of fuminer leads not
equally to happinels with the ardour of youthful
defires.

Pri. [Afide to Anufuyd. ] Did you not ob-
ferve how the heart of Sacontali was affected by
the firft fight of our pious monarch? My fulpi-
cion is, that her malady has no other caufe.

Anu. [Afide to Priyamvadi.] The famc {u-
{picion had rifen in my mind. I will atk her
at once.—[ Aloud.]—My fweet Sacontal4, let me
put one queflion to you. = What has really oc-
cafioned your indifpolition ?

Dufbm, [ Apde] She muft now declare it
Ah! though her bracelets of lotos are bright
as moon beams, yet they are marked, I {ee, with
black fpots from internal ardour,

Sae. [Hulf raifing Lerfelf.] Oht {fay what
you fufpe&t to have occafioned it.

Anu, Sacontala, we muft neceflarily be igno-
rant of what is pafling'in your breaft ; but I {u-
{pect vyour cafc to be that which we have often
heard rclated in tales of love. Tell us openly
what caufes your illnefs. A phyfician, without
knowing the caufe of a diforder, cannot even
begin to apply a remedy.

Dufbm. [Apde.] 1 tlatter myfelf with the
fame fufpicion.

Sac. [Afide.] My pain is intolcrable; yet I
cannat haftily difclofe the occafion of it.
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Pri. My fweet friend, Anufuys, fpeaks ra-
tionally, Confider the violence of your indifpo-
fition. Every day you will be more and more
emaciated, though your exquifite beauty has not
yet forfaken you.

Dufbm. [ Afide.] Moft true. Her forehead
is parched ; her neck droops; her waift is more
flender than before; her fhoulders languidly
fall ; her complection is wan ; fhe refembles a
Madhavi creeper, whofe leaves are dried by a
fultry gale: yet, even thus transformed, fhe is
lovely, and charms my {oul.

Sac. [Sizhing.] What more can I fay? Ah!
why fhould I be the oceafion of your forrow?

P4, Tor that very reafon, my beloved, we
are folicitous to know your fccret; fince, when
each of us has a fhare of your uneafinefs, you
will bear more cafily your own portion of it.

Dufbm. [ Afide.] Thus urged by two friends,
who fhare her pains as well as her pleafurcs, the
cannot fail to difclofe the hidden caufe of her
malady; whilft I, on whom fhe looked at our
firft interview with marked affc@ion, am filled

- with anxious defire to hear her anfwer.

Sac. From the very inftant when the accom-
plithed prince, who has juft given repofe to our
hallowed foreft, met my eve

[Ske breaks off, and looks modefl.

Both. Speak on, beloved Sacontala.

Sac. From that inftant my affe@ion was un-
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alterably fixed on him—and thence I am re-
duced to my prefent languor.

Anu. Fortupately your affe@ion is placed on
a man worthy of yourfelf,

Pri. Oh! could a fine river have deferted the
fea and Rowed into a lake?

Duftm. [ Foyfully.] That which I was eager
to know, her own lips have told. Love was the
caufe of my diftemper, and love has healed it;
as a fummer’s day, grown black with clouds, re-
lieves all animals from the heat which itfelf had
caufed.

Sac. If it be no difagreeable talk, contrive, I
entreat vou, fome means by which I may find
favour in the king’s eyes.

Dufbm. [Afide] That requelt banithes all
my cares, and gives me rapture even in my pre-
fent uneafy fituation.

Pri. [ Afide to Anufdya.] A remedy for her,
my friend, will fcarce be attainable. Exert all
the powers of your mind; for her illnefs ad-
mits of no delay.

Anu. [ Afide to Priyamvada.] By what expe-
dient can her cure be both accelerated and kept
fecret ?

Pri. [ As before.] Oh! to keep it fecret will
be eafy ; but to attain it foon, almoft infuper-
ably difficult.

Anu, [ As before.] How fo?
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I’ri. 'The young king fcemed, I admit, by his
tender glances, to be enamoured of her at firlt
fight; and he has been obferved, within thefe
few days, to be pale and thin, as if his paflion
had kept him long awake.

Dufbm. [ Afide.] So it has———This golden
bracelet, {ullied by the flame which preys on
me, and which no dew mitigates, but the tears
gufhing nightly from thefe eyes, has fallen again
and again on my wrift, and has been replaced on
my emaciated arm.

Pri. [ Abud.} I have a thought, Anufiyd—
Let us write a love letter, which I will conceal
in a flower, and, under the pretext of making a
refpectful offering, dcliver it myfelf into the
king's hand.

Anu, An excellent contrivance ! It pleales me
highly ;—but what fays our beloved Sacontali 2

Sac. | mult conlider, my friend, the poflible
confequences of fuch a ftep.

Pri. Think alfo of a verfe or two, which may
fuit your paflion, and be con{iftent with the cha-
racter of a lovely girl born in an exalted family.

Sac. 1 will think of them in due time; but
my heart flutters with the apprehenfion of be-
ing rejected.

Dufbm. [Afide.] lere ftands the man fu-
premely blefled in thy prefence, from whom, O
timid girl, thou art apprehenfive of a refufal!
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Here ftands the man, from whom, O beautiful
maid, thou feareft rejection, though he loves thee
diftratedly.  ITe who fhall poflefs thee will feck
no brighter gem ; and thou art the gem which:
I am cager to pollefs,

Aduu. You depreciate, £acontald, your own
incomparable merits.  What man in his {enfes
would intercept with an umbrella the moonlight
of autumn, which alone can allay the fever caufed
by the heat of the noon?

Sac. [Smilmg. ] -T-am engaged in thought.

[ She medstates.

Dujim, Thus then IHix my eyes on the lovely
poeiefs, without clofing them a moment, while
the meadures the feet of her verfe: her forehead
is gracefully moved in cadence, and her whole
afpedt indicates pure aflection,

Sac. I have thought of a couplet; but we
have no writing implements.

Dri, Let us hear the words; and then T will
mark themn with my nail on this lotos leaf, foft
and green as the breaft of a young paroquet : it
may calily be cut into the form of a letter,.—
Repeat the verfes. ) :

Sac. * Thy heart, indeed, I know not: but
“ mine, oh! cruel, love warins by day and by
“ night ; and all my fagultics are centered on
“ thee.”

Daufom. [ Halily advancing, and pronsuncing
a verfe in the fame meafure.] * Thee, O flender
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“ maid, love only warms; but me he burns;
‘¢ as the day-ftar only ftifles the fragrance of the
* night-flower, but quenches the very orb of
“ the moon.”

Anu., [ Looking at him joyfully.] Welcome,
great king : the fruit of my friend’s imagination
has ripened without delay.

[Sacontald exprefles an inclination to rife.

Dufbm. Give yourlelf no pain. Thofe deli-
cate limbs, which repofe on a couch of flowers,
thofe arms, whofe bracelets of lotos are difar-
ranged by a flight preffure, and that {wect frame,
which the hot noon feems to have difordercd,
muft not be fatigued by ceremony.

Sac. [Afide.] O my heart, canft thou not reft
at length after all thy fufferings ?

Anu. Let our fovereign take for his feat a part
of the rock on which fhe repofes.

[Sacontala makes a little room.

Dufbm. [Seating himfelf.] Priyamvada, is not
the fever of your charming friend in fome de-
gree abated ?

Pri. [Smiling.] She has juft taken a falutary
medicine, and will foon be reftored to health,
But, O mighty prince, as [ am favoured by you
and by her, my friendthip for Sacontald prompts
me to converfe with you for a few moments,

Dufbm. Excellent damfel, fpeak openly; and
fupprefs nothing.

Pri. Our lord {hall hear.
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Dufbm. T am attentive.

Pri. By difpelling the alarms of our pious
hermits, you have difcharged the duty of a great
monarch, .

Duflm. Oh! talk a little on other {fubje&s.

Pri. T'hen I muft inform you that our be-
lovel com anion is enamoured of you, and has
been reduced to her prefent languor by the re-
fiftlefs divinity, love. You only can preferve
her incftimable life.

Dufl:m. Sweet Priyamvadé, our paffion is re-
ciprocal ; but it is I who am honoured.

Sac. [Smiling, with a mixture of affection and
refentment.] Why fhould you detain the virtu-
ous monarch, who muft be afflited by fo leng
an ablcnce from the fecret apartments of his
palace ?

Duflm. This heart of mine, oh thou who art
of all things the deareft to it, will have no ob-
ject but thee, whofe eyes enchant me with their
black fplendour, if thou wilt but fpeak in a
milder firain. I, who was nearly flain by love’s
arrow, am deftroyed by thy {peech.

Anu. [ Laughing.] Princes are faid to have
many favourite conforts,. You muft aflure us,
thercfore, that our beloved friend fhall not be
expofed to affli®tion through our conduct.

Dufbm. What need is there of many words?
Let there be ever {fo many women in my pa-
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Iace, T will have only two objeés of perfect re-
gard ; the fea-girt earth, which I govern, and
your {weet friend, whom I love.

Borh. Our anxiety is diflipated.

[Sacontala firrves in vain to conceal ber joy.

Pri. [ Afide to Anufliya.] Sce how our friend
recovers her {pirits by little and little, as the pea-
hen, opprefled by the fummer heat, is refrethed
by a foft gale and a gentle thower.

Sac. [To the damfels.] Forgive, 1 pray, my
offence in having ufed unmeaning words : they
weic uttered only for your amufement in return
for your tender care of me.

Pri. They were the occafion, indeed, of our
ferious advice. DBut it 1s the king who mufl
forgive: who elic is oftended?

Sec. The great menarch will, I truft, excule
what has been faid either before him or in his
abfence.~[ Afide to the demfels.] Intercede with
him, I entreat you.

Dubm. [Smiling.} 1 would cheerfully for-
give any offence, lovely Sacontala, if you, who
have dominion over my heart, would allow me
full room to fit by you, and rccover from my fa.
tiguc, on this flowery couch prefled by your de-
licate limbs.

Pri. Allow him room; it will appeafe him,
and make him happy.

Sac. [ Pretending anger, afide to Priyamvada. ]
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Be quict, thon mifchicfmaking ¢itl! Doft thou
fport with me in my prefent weak ftate?

Anu. [ Looking belind the frenes.] O v
Priyamvada, there is our favourite young ante-
lope running wildly and turning his eyes on all
fides: he is, no doubt, feeking his mother, who
has rambled in the wide foreft. T muft go and
affift his fearch.

Pri. Heis very nimble; and you alone will
never be able to confine him in one place. I
muft accompany you.

[ Both going out,

Sae. Alas! I cannot confent to your going
far: I fhall be left alone.

Both. [Swiling.] Alonc! with the fovercign
of the world by your fide!

[They go out.

Sac. Tlow could my companions both leave
me !

Dufbm. Sweet maid, give yourfelf no con-
cern,  Am not I, who humbly folicit your fa-
vour, prefent in the room of them ?—[ Afide.]—
[ muft declare my paflion.——[ Alboud.]—Why
thould not I, like them, wave this fun of lotos
leaves, to raile cool breezes and diflipate your
uneafinefs ? Why thould not I, like them, lay
foftly in my lap thofe feet, red as water lilies;
and prefs thew, O my charmer, to relieve your

pain ?
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- Sac. 1 fhould offend againft myfelf, by re-
ceiving homage from a perfon eatitled to my
refpe.

[ Ske rifes, and walks flowly through weaknefs.

Dufbm. The noon, my love, is not yet pafled ;
and your fweet limbs are weak. Having left
that couch where frefh flowers covered your
bofom, you can ill fuftain this intenfe heat with
fo languid a frame. [He gently draws ber back.

Sac. Leave me, oh leave me. I am not, in-
deed, my own miftrefs, or=——the two damfels
were only appointed to attend me. What can
I do at prefent ?

Dufbm. [ Afide.] Fear of difpleafing her makes
me bafhful.

Sac. [ Overbearing bim.] The king cannot give
offence. It is my unhappy fate only that I
accufe.

Dufbm. Why fhould you accufe fo favour-
able a dcftiny ?

Sac. How rather can I help blaming it, fince
it has permitted my heart to be affected by ami-
able qualities, without having left me at my own
difpofal ?

Dufbm. [Afide.] One would imagine that the
charming fex, inftead of being, like us, torment-
ed with love, kept love himfelf within their
hearts, to torment him with delay.

[Sacontali going our,
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Duflm. [ Afide.] How! muft I then fail of
attaining felicity ?

[ Following ber, and catching the fhirt of
her mantle.

Sac. [Turning back.] Son of Puru, preferve
thy reafon; oh! preferve it.—The hermits are
buly on all fides of the grove.

Dufhm. My charmer, your fear of them is
vain. Canna himfelf, who is deeply verfed in
the fcience of law, will be no obftacle to our
union, Many danghters of the holieft men
have been marricd by the ceremony called Gand-
harva, as it is practifed by Indra’s band, and even
their fathers have approved them.—{Looking
round, }—What fay you? are you flill inflexible?
Alas! I muft then depart.

[Going from her a few paces, then looking
back.

Sac. [ Moving alfo a few fleps, aud then turn-
ing back her face.] Though I have refufed com-
pliance, and have only allowed you to converfe
with me for a moment, yet, O fon of Puru——
let not Sacontald be wholly forgotten,

Dufbm. Enchanting girl, fhould you be re-
moved to the ends of the world, you will be fix-
-ed in this hcart, as the thade of a lofty tree re-
-mains with it even when the day is departed.

Sac, [Going out, afide.] Since I have heard
‘his proteftations, my fect move, indeed, but
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without advancing. I will conceal myfelf be-
hind thofc flowering Curuvacas, and thence 1
fhall fee thic refult of his paffion.

[Ste bides berfelf belind the fbruls.

Duflm. [ Apide.] Can you leave me, beloved
Sacontald ; me who am all affeétion? Could you
not have tarried a fingle moment? Soft is your
beautiful frame, and indicates a henevolent {oul ;
yet your heart is obdurate: as the tender Si-
rifha hangs on a hard flalk.

Sac. [Afide.] Treally have now loft the power
of departing.

Dufbm. [ Afide.}] What can 1 do in this re-
treat fince my darling has left it?—[ Mufing and
Jooking round.]—Ah! my departure is happily
delayed.—Iere lies her bracelet of flowers, ex-
quifitely perfumed by the root of Usira which
had been fpread on her bofom: it has fallen from
her delicate wrift, and is become a new chain for
my heart,

[Taking up the bracelet with reverence.

Sac. [Afide, looking at ber hand.] Ah me!
fuch was my languor, that the filaments of lotos
ftalks which bound my arm dropped on the
ground unperceived by me.

Dufbm. [ Afide, placing it in his bofom.] Oh!
how declightful to the touch !—From this orna-
ment of your lovely arm, O my darling, though
it be inanimate and ferifelefs, your unhappy lover
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has regained confidence—a blifs which you re-
fufed to confer.

Sac. [Afide.] 1 can ftay herc no longer. By
this pretext I may return.

[Going flowly towards bim.

Dufbm. [Hith rapture.] Ah! the emprefs of
my {oul again blefles thefe eyes. After all my
mifery I was deftined to be favoured by indulg-
ent heaven.—The bird Chdtac, whofc throat was
parched with thirft, fupplicated for a drop of wa-
ter, and fuddenly a cool ftream poured into 'his
bill from the bounty of a frefh cloud.

Sac., Mighty king, when I had gone half way
to the cottage, 1 pereeived that my bracelet of
thin ftalks had fallen from my wrift; and I re-
turn becaufe my hcart is almoft convinced that
you muft have {ecn and taken it. Reftore it,
I humbly entreat, left you expofe both yourfelf
and me to the cenfure of the hermits.

Duflim. Yes, on one condition I will return it,

Sac. On what condition? Speak——

Dufbn. That 1 mnay replace it on the wrift to
which it belongs.

Sac. [ Afide.] T have no alternative.

[ Approaching bim.

Dufbm. But in order to replace it, we muft
both be feated on that fmooth rock.

[ Both fit down.
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Dufbm. [Taking her hand.} O exquifite foft-

nefs ! This hand has regained its native {lrength
and beauty, like a young fhoot of Cimalata: or
it refembles rather the god of love himielf, when,
having been confumed by the fire of Hara’s
wrath, he was reftored to life by a (hower of
nectar fprinkled by the immortals,

- Sac. [Preffing bis hand.] Let the fon of my
lord make hafte to tie on the bracelet.

Daufbm. [Afide, anth rapiure.] Now 1 am
truly bleffed.—That phrafe, the fon of my lord,
is applied only to a hufband.—[ Abud. ]—My
charmer, the clafp of this bracclet is not ealily
loofeneqd : it muft be made to fit you better.

Sac. [Smiling. | As you pleaic,

Dufom. [Quitting ber hand, ] Look, my dar-
fing: this is the new moon which left the firma-
ment in honour of fuperior beauty, and, having
defeended on your enchanting wrifl, has joined
both its harns round it in the thape of a bracelct.

Sac. T really fec nothing like a moon: the
brecze, I tuppofe, has thaken fome duft from the
lotos Hower behind my cars, and that has ob-
fcured my fight.

Dufhm. [ Smiling.] If you permit me, 1 will
blow the fragrant duft from your cye.

Sac. Tt would be a kindnefs; but T cannot
truft you.
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Dufhm. Oh! fear not, fear not. A new
fervant never tranfgrefles the command of his
miflrefs.

Sac. But a fervant over-afliduous deferves no
confidence.

Dufbm. [Afide.] T will not let flip this charm-
ing occafion,~——[ Attempting to raife ber head—
Sacontald faintly repels him, but fits flill.] O
damfcl with an antelope’s eyes, be not appre-
henfive of my indiferetion.——{ Sacontald /fooks
up for a moment, and then bafhfully drops her head
—Dufhmanta, afide, geatly raifing her head.]—-
That lip, the foftnefs of which is imagined, not

proved, feems to pronounce, with a delightful
tremeur, its permiffion for me to allay my
thirft,

Sac. The fon of my lord feems inclined to
break his promife.

Dufhm. Beloved, I'was deccived by the proxi-
mity of the lotos to that cye which equals it
in brizhtnefs. [ Ile blows gently on her eye.

Sac. Well: now I fec a prince who keeps his
word as it becomes his imperial character. - Yet
I am really athamed that no defert of mine cn-
titles me to the kind fervice of my lord’s fon.

Dufbm. What reward can 1 defire, except
that which T conlider as the greateft, the fra-
grance of your delicious lip ?

See. Will that content vou ?

¥ F 2
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Dufbin. The bee is contented with the mere
odour of the water lily.

Sac. If he were not, he would get no remedy.

Dufbm. Yes, this and this—

[ Kiffing ber eagerly.

Behind the feenes. Hark ! the Chacravaca is
calling her mate on the bank of the Malini: the
night is beginning to fpread her fhades.

Sac. [Lifiening alarmed.] O {fon of my lord,
the matron Gautami approaches to enquire after
my health. Hide yourfelf, I entrcat, behind
yon trees. '

Dufbm. 1 yield to ncceffity. [ He retires.

Gautaml enters with a vafe in her hand.

Gaut. [Losking anxioufly at Sacontala,] My
child, here is holy water for thee.—What! haft
thou no companion here but the invifible gods ;
thou who art fo much indifpofed ? |

Sac. Both Priyamvada and Anuflyd are jull
gone down to the river,

Gaut. [Sprinkling ber.] ls thy fever, my
child, a little abated ?

[ Leeling her hand,

Sac. Vencrable matron, there is a change for
the better.

Gaut. Then thou art in no danger. Mayft
thou live many years! The day is departing : let
us both go to the cottage.
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Sac. [Afide, rifing flowly.] O my heart, no
fooner hadft thon begun to tafle happinefs, than
the occafion flipped away! [She advances a few
Seps, and returns to the arbour.]—O bower of
twining plants, by whom my forrows have been
difpelled, on thee I call ; ardently hoping to be
once more happy under thy fhade.

[ She goes out with Gautam1.

Duflm. [ Returning to the bower, and fighing.]
How, alas, have my defircs been obftruéted !—
Could [ do lefs than kifs the lips of my charmer,
though her modeflt cheeks were half averted;
lips, whofe fwectnefs had enchanted me, even
when they pronounced a denial :—Whither now
can 1 go? I will resuain a while in this arbour
of crecpers, which my darling’s prefence has il-
luminated.——[ Looking round.|—Yecs; this is
her feat on the rock, fpread with blofloms, which
have been prefled by her delicate limbs.—Here
lics her exquilite love letter on the leaf of a wa-
ter lily; here lay her bracelet of tender filaments
which had fallen from her {weet wrift.—Though
the bower of twining Vétafas be now defolate,
fince my charmer has left it, yet, while my eycs
are fixed on all thele delightful memorials of her,
[ am unable to departe—— [ Mufing. ]—Ah! how
imperfectly has this affair been conducted by a
lover, like me, who, with his darling by his
fide, has let the occafion flip.—Should Sacontala
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vifit once more this calm retreat, the opportu-
nity thall not pafs again unimproved: the plea-
fures of youth are by nature tranfitory..-~Thus
my foolith heart forms refolutions, while it is
diftracted by the fudden interruption of its hap-
pinels. Why did it ever allow me to quit with-
out cffe@ the prefence of my beloved ?

Belind the feenes. O king, while we are be-
ginning our evening facrifice, the figures of
blood-thirfty demons, cmbrowned by clouds
colle€ted at the departure of day, glide over the
facred hearth, and {pread confternation arvound.

Duflm. Year not, holy men.—Your king will
proteCt you. [ILe goes cut.
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ACT IV,

SCENLE—_ LawN before the Cottage,

The tawo damfels are diftovered gatbhering flowers.
Anufityd.

() MY Priyamvada, though our fweet friend
has b:en happily married, according to the rites
of Gandharvas, to a bridegroom equal in rank
and accomplifhments, yet my affe@ionate heast
is not wholly free from carc; and one doubt
gives me particular unecafinefs.

I’ri. What doubt, my Anufaya?

Anu. This morning the pious prince was dif-
miil‘gd with gratitude by our hermits, who had
then completed their myftick rites: he is now
wone to his capital, Haftinipura, where, fur-
rounded by a hundred women in the recefles of
his palace, it may be doubted whether he will
remember his charming bride.

I'77. Tn that refpe@ you may be quite cafy.
Men, fo well informed and well educated as he,
can never be utterly deftitute of honour.—We
have another thing to confider. 'When our fa-
ther Canna fhall return from his pilgrimage, and
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fhall hear what has pafled, I cannot tell how he
may receive the intelligence.

Anu. If you afk my opinion, he will, T think,
approve of the marriage.

Pri. Why do you think {o?

Anu. Becaufe he could defire nothing better,
than that a hufband (o accomplithed and {o ex-
alted fhould take Sacontala by the hand. It
was, you know, the declared objec of his hcart,
that the might be fuitably married ; and, fince
heaven has donc for him what he moft withed
to do, how can he poilibly be diffatisfied ?

Pri. You reafon welly but—/[ Looking at her
bafket.]—My friend, we have plucked a fuffi-
cient ftore of flowers to fcatter over the place of
facrifice.

Anu, Let us gather more to decorate the
temples of the goddefles who have procured for
Sacontala fo much good fortune,

[ They both gather wmore flowers.

Lohind the feenes. Tt is | Hola!

Anu, [Liftening.] 1 hear the voice, as it
feems, of a gucft arrived in the hermitage.

Pri. Let us haften thither.  Sacontala is now
repofing ; but though we may, when the wakcs,
enjoy her prefence, yet her mind will all day be
abfent with her departed lord.

Anu. Be it fo; but we have occafion, you
know, for all thefe flowers, [They advance.
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Again dchind the feenes. How! doft thou
fhow no attention to a gueft? Then hear my

imprecations ¢ He on whom thou art medi-
“ tating, on whom alone thy heart is now fixed,
 whiie thou negleteflt a pure gem of devotion
“ who demands hofpitality, fhall forget thee,
“ when thou feeft him next, as a man reftored
* to {ubriety forgets the words which he uttered
¢ in a ftate of intoxication.”

[ Both damfels look at each other with affiction,

Pri. Wo is me! Dreadful calamity ! Our bea
loved friend has, through mere abfence of mind,
provoked by her negleét, fome holy man who
expeded reverence.

Anw, [ Leoking.] Tt muft be fo; for the cho-
lerick Durvafas is going haftily back.

Pri. Who elle has power to confume, like
raging fire, whatever offends him ? Go, my Anu-
fuya; fall at his feet, and perfuade him, if poffi-
ble, to return: in the mean time I will prepare
water and reirefhments for him,

Anw. 1 go with cagernefs, [ Sbe goes out,

Pri. [ Advancing haflily, ber foot flips.] Ah'!
through my cager hafte I have lct the bafket
fall; and my religious duties muft not be poft-

poned. [ She gathers frefb flowers.

Anuflyl re-enters.

Anu. 1is wrath, my beloved; pafles all bounds,
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—Who living could now appeafe him by the
humbleft proftrations or entreatics? yet at lafl
he a little relented.

Pri. That little is a great deal for him.—But
inform me how you foothed him in any degree.

Anu. When he pofitively refufed to come
back, I threw myfelf at his feet, and thus ad-
dreffed him: « Holy fage, forgive, I entreat,
“ the offence of an amiable girl, who has the
¢ higheft veneration for you, but was ignorant,
“ through diftraction of mind, how exalted a per-
¢ fonage was calling to her.”

Pri. What then? What faid he?

Anu. He anfwered thus: © My word muft
“ not be recalled ; but the fpell which it has
« raifed {hall be wholly removed when her lord
“ fhall fee his ring.” Saying this, he difap-
peared.

Pri. We may now have confidence ; for be-
fore the monarch departed, he fixed with his
own hand on the finger of Sacontald the ring,
on which we faw the name Duihmanta engrav-
ed, and which we will inftantly recognize.  On
him therefore alone will depend the remedy for
our misfortune.

cAnu. Come, let us now proceed to the fhirine
of the goddeiles, and implore their {uccour.

[ Beil advanee

Dric [Locting.] Seey my Anufuyd, where ow
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beloved friend fits, motionless as a piCture, {up-
porting her languid hcad with her left hand.
With a mind fo intent on one objezt, (he can pay
no attention to herfelf, much lefs to a ftranger.

Anu. Let the horrid imprecation, Priyam-
vadd, remain a {fecret between us two: we mult
fpare the feelings of our beloved, who 1s natu-
rally fufceptible of quick emotions.

Pri. Who would pour boiling water on the
bloflom of a tender Mallica ? [ Bott: go out,

A Pugil of Canna enters,

Pup. 1 am ordered by the vencrable Canna,
who is returncd from the place of his pilgrimage,
to oblcrve the time of the night, and am, there-
fore, come forth te fee how much remains of it.
[Walking round, and olferving the heavens.]|—
On oue fide, the moon, who kindles the flowers
of tlie Gthadhi, has rearly funk in his weftern
bed; and, on the other, the {un, feated behind
his charioteer Arun, is beginning his courfe: the
fnfire of them both is confpicuous, when they
tile and when they fet; and by their cexample
fhould men be equally firm in profperous and
in adverfe fortune.—The moon has now difap-
peared, and the night flowcer pleafes no more:
it leaves only a remembrance of its odour, and
languithes like a tender bride whole pain is in-
tolerable in the abfence of her beloved.—The
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ruddy morn impurples the dew drops on the
branches of yonder Vadari; the peacock, fhak-
ing off flecp, haflens from the cottages of her-
mits interwoven swith holy grafs; and yonder
autelope, fpringing haftily from the place of fa-
crifice, which is marked with his hoofs, raifes
himfelf on high, and ftretches his graceful limbs.
—How is the moon fallen from the fky with
diminifhed beams! the moon who had fet his
foot on the head of Sumdru, king of mountains,
and had climbed, fcattering the rear of davkucts,
even to the central palege of Vithnun!--Thus do
the great men of this world afcend with extreme
labour to the fummit of ambition, but eafily and
quickly defcend from it.

Anufuyd enters meditating.

Anu. [ Afide.] Such has been the affeGtion of
Sacontald, though fhe was bred in auftere devo-
tion, averfc from fenfual enjoyments !—How un-
kind was the king to leave her!

Pup. [Afide.] The proper time is come for
performing the héma: 1 muft apprife our pre-
ceptor of it [ He goes out.

An. The fhades of night are difperfed ; and
I am hardlv awake; but were 1 ever fo per-
festly in my feafes, what could 1 now do? My
hands move not readily to the ufual occupations
of the morniny. - Let the blame be caft on love,
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on love only, by whom our friend has been re-
duced to her prefent condition, through a mo-
narch who has broken his word. - Or does the
imprecation of Durvafas already prevaili—How
elfe could a virtuous king, who made fo folemn
an engagement, have fuffered fo long a time to
elapie without fending cven a meflage ?—Shalk
we convey the fatal ring to him ?—Or what ex-
pedient can be fuggelted for the relicf of this in-
comparable girl, who mourns without ceafing?
—Yet what fault has fhe committed :—With all
my zeal for her happinefs, T cannot {ummon
courage enough to inform our father Canna that
fhe is pregnant.—What then, oh ! what ftep can
I take to relieve her anxicty?

Priyamvada enters.

Pri, Come, Anufuya, come quickly; They
are maling fuitable preparations for condu&ing
Sacontald to her hufband’s palace.

Anu, [Bth furprife] What fay you, my
friend ?

Pri. Hear me. I went jult now to Sacon-
tald, meaning only to afk it the had flept well—

A, What then? oh! what then?

FPri. she was fitting with her head bent on
her knee, when cur father Canna, entering her
apartment, embraced and congratulated her.—
“ My {weet child,” faid he, “ there has been a
“ happv omen: the young Brihmen who offi-



¢ ciated in our morning facrifice, though hig
“ fight was impedced by clouds of fmoke, drop-
¢ ped the clarified butter into the very centre of
¢ the adorable flame.—Now, fince the pious act
“ of my pupil has proipered, my fofter child
« muflt not be {uffered any longer to languifh in
“ forrow ; and this day T am detcrmined to fend
¢ thee from the cottage of the old hermit who
¢ bred thee up, to the palace of the monarch whao
¢ has taken thee by the hand.”

Anu. My friend; who told Canna what pafled
in his abfence ?

Pri. When he entered the place where the
holy fire was blazing, he heard a voice from
heaven pronouncing divine meatures.—

A, [ Amazed ] Ahl you aftenifh me.

Pri. Flear the celeftial verfe :—* Know that
“ thy adopted daughter, O pious Brihmen, has
s received from Dufhmanta a ray of glory de-
« ftined to rule the world; as the wood Sami
¢ becomes pregnant with myfterious fire.”

Anu. [ Embracing Priyamvadi.] Tam delight-
cd, my beloved 5 Lam tranfported with joy. But
—fince they mean to deprive us of our friend fo
{oon as to-day, I feel that my delight is at lealt
equalled by my forrow.

Prz. Oh! wemufl fubmit patiently to the an-
guifh of parting.  Our beloved friend will now
be happy; and that thould confole us.

Anu, Let us now make hafte to drefs her in
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bridal array. T have alrcady, for that purpofe,
filled the fhell of a cocoa nut, which you fec
fixed on an Amra tree, with the fragrant duft of
Négacéfaras : take it down, and keep it in a frefh
lotos leaf, whilft 1 colle¢t foine Gorichana from
the forehead of a facred cow, fome earth from
confecrated ground, and fome frefh Cufa grafs,
of which I will make a pafte to enfure good
fortune.

Pri. By alt means, [She takes doton the per-

Jume~~Anulya goes ont.

Belind the feenes. O Gautami, bid the two
Mifras, Sarngarava and Saradwata, make recady
to accompany my child Sacontala,

Pri. [ Liftening. ] Lofe no time, Anufuy4, lofe
no time.  Our father Canna 1s giving orders for
the intended journey to Haftindpura,

AnulGyd re-enters with the ingredients of ber
charm.

Anmu. T am here: let us go, my Priyamvada.
[ They both advance.
Pri. [ Losking.] There ftands our Sacontala,
after her bath at {unrife, while many holy wo-
men, who are congratulating her, carry bafkets
of hallowed grain.—Let us haflen to greet her.

Enter Sacontala, Gautami, and female Hermits

Sac, I proftrate myiclt before the goddefs,
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Gaut. My child, thou canft not pronounce
too often the word goddefs : thus wilt thou pro-
cure great felicity for thy lord.

Herm. Mayft thou, O royal bride, be deliver-
ed of a hero! [ The Hermits go out.

Both damfels. [ Approaching Sacontald.] Be-
loved friend, was your bath pleafant ?

Sac. O! my friends, you arc welcome: let
us fit a while together.  [They feat themfelves.

Ann. Now you muflt be patient, whilit I bind
on a charm to fecure your happinefs.

Sac. That is kind.—Much has been decided
this day : and the pleature of being thus attend-
ed by my fweet friends will not foon return.

[Wiping off ber tears.

Pri. Beloved, it is unbecoming to weep at a
time when you are going to be fo happy.—
[ Both domfels burfl into tears as they drefs ber.]
—Your elegant perfon deferves richer apparel :
it is now decorated with fuch rude flowers as we
could procure in this foreft.

Canna’s Pupil enters with rich clothes.

Pup. Here is a complete drefs. Let the queen

wear it aufpicioudly ; and may her life be long!

LThe women look with aflonifbment.

Gaut. My fon, Harita, whence came this ap-
parel ?

Pup. Trom the devotion of our father Canna.
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Gaut, What doft thou mean ?

Pup. Be attentive. 'The venerable fage gave
this order: « Bring frefh flowers for Sacontald
“ from the moft beautiful trees;” and fuddenly
the woodnymphs appeared, raifing their hands,
which rivalled new leaves in beauty and foftnefs.
Some of them wove a lower mantle bright as
the moon, the prefage of her felicity; another
prefled the juice of Lacfhi to ftain her feet ex-
quifitely red ; the reft were bufied in forming
the gayeft ornaments ; and they eagerly thower-
ed their gifts on us.

Pri, [ Looking at Sacontala.] Thus it is, that
even the bee, whofe nelt is within the hollow
trunk, does homage to the honey of the lotos
flower.

Gaut. 'The nymphs muft have been commif-
fioned by the goddefs of the king’s fortune, to
predic the acceffion of brighter ornaments in his
palace. [Sacontald looks modeft.

Pup. 1 muft haften to Canna, who is gone to
bathe in the Mélini, and let him know the fig-
nal kindnefs of the woodnymphs. [He goes out.

Anu. My fweet friend, I little expected fo
fplendid a drefs :—how fhall I adjuft it properly 2
—[Confidering.]—Oh | my fkill in painting will
fupply me with fome hints; and I will difpofe
the drapery according to art.

Sac. 1 well know your affetion for him.

VOL., VIIL. GG
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Canna enters meditating.

Can. [Afide.] This day muft Sacontald de-
part: that is refolved; yet my foul is fmitten
with anguith.—My fpeech is interrupted by a
torrent of tears, which my reafon {upprefles and
turns inward: my very fight is dimmed.—
Strange that the afflition of a forefter, retired
from the haunts of men, fhould be fo cxceffive!
~—Oh, with what pangs muft they who are fa-
thers of familics, be affliéted on the departure of
a daughter! [ He walls round mufing.

Pri. Now, my Sacontala, you are becomingly
decorated : put on this lower veft, the gift of
fylvan goddefles.

[Sacontald 77fes, and puts on the mantle.

Gaut. My child, thy fpiritual father, whofe
eyes overflow with tears of joy, ftands defiring
to embrace thec. Haften, therefore, to do him
reverence. [Sacontald modcftly bows to bim.

Can: Mayft thou be cherifhed by thy hufband,
as Sarmifhtha was cherithed by Yayati! Mayft
thou bring forth a fovereign of the world, as the
brought forth Puru !

Gaut. This, my child, is not a mere benedic-
tion ; it is a boon actually conferred.

Can. My befl bcloved, come and wolk with
1o reund the facrificial fice.—[They all advance.]
—May thefe fires preferve thee! Fires which
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fpring to their appointed ftations on the holy
hearth, and confume the confecrated wood, while
the freth blades of myfterious Cula lic feattered
around them !— Sacramental fires, which deftroy
fin with the rifing fumes of clarified butter!—
[Sacontala walks with folemnity round the bearth.]
—Now fet out, my darling, on thy aufpicious
journey.—{ Looking round.]—Whecre are the at-
tendants, the two Mifras?

Enter Sarngarava end Saradwata,

Both. Holy fage, we are here,

Can. My fon, Sirngarava, thow thy fifter her
way.

Sarn. Come, damfel.

[ They all adwance.
Cun. Hear, all ye trees of this hallowed foreft ;
ye trees, in which the {fylvan goddefles have
their abodc; hear, and proclaim, that Sacon-
tald is going to the palace of her wedded lord ;
{he who drank not, though thirity, before you
were watered ; the who cropped not, through
affe@ion for you, one of your freth leaves, though
fhe would have been pleafed with fuch an orna-
ment for her locks ; fhe whofe chief delight was
in the feafon when your branches are fpangled
with flowers!
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CHORUS of invifible WooDNYMPHS.

May her way be attended with profperity!
May propitious breezes fprinkle, for her delight,
the odoriferous duft of rich bloffoms! May pools
of clear water, green with the leaves of the lotos,
refrefh her as fhe walks! and may fhady
branches be her defence from the fcorching fun-
beams! [ AU liften with admiration.

Sarn. Was that the voice of the Cécila wifh-
ing a happy journey 1o Sacontala?—Or did the
nymphs, who are allicd to the pious inhabitants
of thele woods, repeat the warbling of the mu-
fical bird, and make its greeting their own ?

Gaut. Daughter, the fylvan goddefles, who
love their kindred hermits, have wifhed you pro-
fperity, and are entitled to humble thanks.

[Sacontald walks round, bowing to the nymphs.

Sac. [ Afide to Priyamvadi.] Delighted as I
am, O Priyamvadd, with the thought of feeing
again the fon of my lord, yet, on leaving this
grove, my early afylum, I am fcarce able to
walk.

Pri. You lament not alone. Mark the
affli¢tion of the foreft itfelf when the time of
your departure approaches !——"The female an-
telope browfes no more on the colletted Cufa
grafs; and the peahen ceafes to dance on the
lawn: the very plants of the grove, whofe pale
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leaves fall on the ground, lofe their ftrength and
their beauty.

Sac, Venerable father, fuffer me to addrefs
this Madhavi crecper, whofe red blofloms in-
flame the grove.

Can. My child, I know thy affection for it.

Sac. [ Embracing the plant.] O moft radiant
of twining plants, receive my embraces, and re-
turn them with thy flexible arms: from this
day, though removed to a fatal diftance, I fhall
for ever be thine.—O beloved father, confider
this creeper as myfelf.

Can. My darling, thy amiable qualities have
gained thee a hufband equal to thyfelf: fuch an
event has been long, for thy fake, the chief ob-
ject of my heart; and now, fince my folicitude
for thy marriage is at an end, I will marry thy
favourite plant to the bridegroom Amra, who
theds fragrance ncar her.——Proceed, my child,
on thy journey.

Sac, [Approaching the two damfels.] Swect
friends, let this Madhavi creeper be a precious
depofit in your hands.

Anu. and Pri. Alas! in whofe care fhall we
be left? [ They both weep.

Can. Tears are vain, Anufuya: our Sacon-
tala ought rather to be fupported by your firm-
nefs, than weakened by your weeping.

(4 advance.
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Sac. Father! when yon female antelope, who.
now moves {lowly from the weight of the young
ones with which fhe is pregnant, thali be dcli-
vered of them, fend me, I beg, a kind meflage
with tidings of her fafety.—-—Do not forget.

Can. My beloved, I will not forget it.

Sac, [ Advancing, then flopping.] Ah! what
is it that clings to the fkirts of my robe, and de-
tains me? [ She turns round, and looks,

Can. It is thy adopted child, the little fawn,
whofe mouth, when the fharp points of Cufa
grafs had wounded it, has been {o often fincared
by thy hand with the healing oil of Ingudi;
who has been fo often fed by thee with a hand-
ful of Syamaka grains, and now will not leave
the footfteps of his proteétrefs.

Sac. Why dofl thou weep, tender fawn, for
me, who muft leave our common dwelling-place?
—As thou waft reared by me when thou hadft
loft thy mother, who dicd foon after thy birth,
fo will my fofter-father attend thee, when we are
feparated, with anxious care.~—Return, poor
thing, return—we muft part.

[She burfls into tears,

Cun. Thy tears, my child, ill {fuit thre occa-
fion : we fhall all mectagain: be firm: fee the
dircét road before thee, and follow it,—Wher
the big tear lurts beneath thy beautiful cye-
lafhes, let thy refclution check its firft efforts tc
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difengage itfelf.—In thy paflage over this earth,
where the paths are now high, now low, and the
true path feldom diftinguithed, the traces of thy
feet muft nceds be unequal; but virtue will
prefs thee right onward. B

Sarn. 1t is a facred rule, holy fage, that a be-
nevolent man fhould accompany a traveller till
he meet with abundance of water; and that rule
you have carefully obferved : we are now near
the brink of a large pool. Give us, therefore,
your commands, and return.

Can. Let us reft a while under the fhade of
this Vata tree——[They all go to the fbade.]~—
What meflage can I fend with propriety to the
noble Dufhmanta ¢

[ He meditates.

Anu. [ Afide to Sacontali.] My beloved friend,
cvery heart in our afylum is fixed on you alone,
and all are afflicted by your departure.—JLook ;
the bird Chacravaca, called by his mate, who is
almoft hidden by water lilics, gives her no an-
fwer; but having dropped from his bill the fi-
bres of lotos ftalks which he had plucked, gazes
on you with incxpreflible tendernefs.

Cen. My fou Sarngarava, remember, when
thou fhalt prefent Sacontala to the king, to ad-
drefs hir: thus, in my name: ¢ Confidering us
““ hermits as virtuous, indeed, but rich only in
“ devotion, and confidering alfo thy own exalt-
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“ ed birth, retain thy love for this girl, which
“ arofe in thy bofom without any interference of
“ her kindred; and look on her among thy
“ wives with the fame kindnefs which they ex-
“ perience: more than that cannot be demand~
“ed; fince particular affe@ion muft depend on
“ the will of heaven.”

Sdrn. Your meflage, venerable man, is deep-
ly rooted in my remembrance.

Can. [Looking tenderly at Sacontali.] Now,
my darling, thou too muft be gently admonith-
ed.—We, who are humble forefters, are yet
acquainted with the world which we have for-
iaken.

Sarn. Nothing can be unknown to the wife.

Can. Hear, my daughter——When thou art
fettled in the manfion of thy hufband, {how duc
reverence to him, and to thofe whom he reveres :
though he have other wives, be rather an affec-
tionate handmaid to them than a rival.—Should
be difpleafe thee, let not thy refentment lead thee
%o difobedience.—In thy condué& to thy domef-
ticks be rigidly juft and impartial ; and feek not
cagerly thy own gratifications.——By fuch be-
haviour young women become refpectable; but
perverfe wives are the bane of a family.——
What thinks Gautami of this leflon?

Gaut. It is incomparable: my child, be
fure to remember it.
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Can. Come, my beloved girl, give a parting
embrace to me and to thy tender companions,

.Sac. Muft Anufiya and Priyamvada return
to the hermitage?

Can. They too, my child, muft be fuitably
married; and it would not be proper for them
yet to vifit the city; but Gautami will accom-
pany thee,

Sac. [Embracing him.] Removed from the
bofom of my father, like a young {andal tree,
rent from the hills of Malaya, how fhall I exift
in a ftrange foil ?

Can. Be not {o anxious. When thou thalt
be miftrefs of a family, and confort of a king,
thou mayft, indeed, be occafionally perplexed
by the intricate affairs which arife from exube.
rance of wealth, but wilt then think lightly of
this tranfient afflitign, efpecially when thou
fhalt have a {on (and a fon thou wilt have) bright
as the rifing day-ftar. Know alfo with cer-
tainty, that the body muft neceflarily, at the ap-
pointed moment, be feparated from the foul:
who, then, can be immoderately afflicted, when
‘the weaker bounds of extrinfick reiations are

loofened, or even broken.

Sac. [Falling at his feet.] My father, 1 thus
humbly declare my veneration for you.

Can. Exccllent girl, may my effort for thy
happinefs prove fuccefsful.
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Sac. [ Approaching her two companions.] Come,
then, my beloved friends, embrace me together:
[ They embrace ber.

Anme. My friend, if thc virtuous monarch
thould ‘not at once recolle&k you, only fhow
him the ring on which his own name is en-
graved.

Sac. [Starting.] My heart flutters at the bare
apprehenfion which you have raifed.

Pri. Fear not, fweet Sacontali: love always
raifes ideas of mifery, which are feldom or never
rcalifed.

Sarn. Holy fage, the fun has rifen to a con-
fiderable height: Ict the queen haften her de-
parture,

Sac. [ Again embracing Canna.] When, my
father, oh ! when again fhall I behold this afy-
lum of virtue?

Can. Daughter, when thou fhalt long have
been wedded, like this fruitful earth, to the pious
monarch, and fhalt have borne him a {on, whofe
car fhall be matchlefs in battle, thy lord fhail
transfer to him the burden of empire, and thou,
with thy Dufhmanta, fhalt again feek tranquil-
lity, before thy final departure, in this loved and
confecrated grove.

Gaut. My child, the proper time for our jour-
ney pafles away rapidly: fuffer thy father to
return.—-—Go, venerable man, go back to thy
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manfior, from which the is doomed to be fo
long abfent.

Can. Swect child, this delay interrupts my:
religious dutics.

Sac. You, my father, will perform them long
without {forrow ; but I, alas! am deftined to bear
affliltion.

Can. O! my daughter, compel me not to ne-
gle&t my daily devotions.—-~[Sighing.]—No,
my forrow will not be diminithed.—~Can it
ceafe, my beloved, when the plants which rife
luxuriantly from the hallowed grains which thy
hand has ftrown before my cottage, are continu-
ally in my fight? Go, may thy journcy profper.

[Sacontala goes our with Gautami and the
two Miffas.

Both damfels. [ Looking after Sacontald with
anguyfb.] Alas! alas! our beloved is hidden by
the thick trees.

Can. My children, fince your friend is at
length departed, check your immoderate grief]
and foilow me. [They ali turn back.

Both, Floly father, the grove will be a per-
fed vacuity without Sacontala.

Can. Your affe¢tion will certainly give it that
appearance.—~[ He walks round meditating.]—
Ah me!—Yes; at laft my weak mind has at-
tained its due {irmnefs after the departure of my
Sacontali.—In truth a daughter muft fooner o
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Jater be the property of another; and, having
now fent her to her lord, I find my foul clear
and undifturbed, like that of a man who has re-
ftored to its owner an ineftimable depofit which
he long had kept with folicitude,

[They go out.
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ACT V.

SCENE—T/%e PALACE.

An old Chamberlain, fighmg.

Chamberlain.

ALAS! what 2 decrepit old age have I attain-
ed!'——This wand, which I firft held for the
difcharge of my cuftomary duties in the fecret
apartments of my prince, is now my fupport,
whillt T walk feebly through the multitude of
years which I have paffed.——I muft now men-
tion to the king, as he goes through the palace;
an event which coneerns himfelf: it muft not
be delayed.—[ Advancing flowly.]—What is it?
—Oh! I recolleét: the devout pupils of Canna
defire an audience.—How ftrange a thing is hu-
man life !—The intelle@s of an old man feem
at one time luminous, and then on a fudden are
involved in darknefs, likc the flame of a lamp
at the point of extin@ion.—[ He walks round and
Juoks.]—Therc is Dufhmanta: he has been at-
tending to his people, as to his own family; and
now with a tranquil heart fecks a folitary cham-
bur; as an clephant the chief of his herd, having



469 SACONTALA’; OR,

grazed the whole morning, and being heated by
the meridian fun, repairs to a cool {tation during
the oppreffive heats.——Since the king is juft
tifen from his tribunal, and muft be fatigued, I
am almofl afraid to inform him at prefent that
Canna’s pupilsarc arrived : yet how fhould they
who {upport nations enjoy reft>—The fun yokes
his bright fteeds for the labour of many hours;
the gale breathes by night and by day; the
prince of ferpents continually fuftains the weight
of this earth ; and equally inceffunt is the toil of
that man, whofe revenue arifes from a fixth part
of his people’s income. [ He walks about.

Enter Duthmanta, Madhavya, and Attendants.

Dufbm. [ Looking opprefled with bufief ]
Every petitioner having attained juftice. is de-
parted happy; but kings who perform their du-
ties con{cientioufly arc affli¢ted without end.—
The anxiety of acquiring dominion gives ex-
treme pain; and when it is firmly cftablithed,
the cares of fupporting the nation inceflantly
harafs the fovereign; as a large umbrella, of
which a man carries the ftaff in his own hand,
fatigues while it fhades him,

Bebind the feenes. May the king be vitorious!

T'wo Bards repeat flanzas.
Firft Bard. Thou feckeft not thy own plea-
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fure: noj it is for the people that thou art ha-
raffed from day to day. Such, when thou waft
created, was the difpofition implanted in thy
foul! Thus a branchy tree bears on his head
the f{corching funbeams, while his broad fhade
allays the fever of thofe who feek fhelter under
him.

Second Bard. When thou wieldeft the rod of
juflice, thou bringeft to order all thofec who have
deviated from the path of virtue: thou biddeft
contention ceafe : thou waft formed for the pre-
fervation of thy pcople: thy kindred poficfs,
indeed, confiderable wealth; but fo boundlefs is
thy affeCtion, that all thy fubjects are confidered
by thec as thy kinfinen, \

Dufbm, [Liftening.] That {wcet poetry re-
frefhes me after the toil of giving judgements
and publick orders.

Madh. Yes; as a tired bull is refrefhed when
the people fay,  There gocs the lord of cattle.”

Dufbm. [Smiling.] Oh! art thou here, my
friend ; let us take our feats together.

[The king and Madhavya /it down.—
Mufick bebind the feenes.

Madk. Liften, my royal friend. 1 hear a well-
tuned Vind founding, as if it were in concert
with the lutes of the gods, from yonder apart-
ment.—The queen Hanfamati is preparing, I
imagine, to greet you with a ncw fong.
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Dufbm. Be filent, that I may liften.

Cham. [Afide.] The king’s mind feems in-
tent on fome other bufinefs. I muft wait his
leifure. [ Retiring on one fide.

SONG. [Be/zirza’ the feenes.]

« Sweet bee, who, defirous of extradling frefh
* honey, waft wont to kifs the foft border of the
« new-blown Amra flower, how canft thou now
«¢ be fatisfied with the water lily, and forget the
* firft object of thy love?”

Dufbm. The ditty breathes a tender paffion.

Mddb. Does the king know its meaning? It
is too deep for me.

Dufbm. [Smiling.] I was once in love with
Hanfamati, and am now reproved for continuing
fo long abfent from her,—Friend Médhavya,
inform the queen in my name that [ feel the
reproof.

Madh. As the king commands; but—[ Rz~
mg flowly.}—My friend, you are going to feize
‘a fharp lance with another man’s hand. I can-
not relith your commiflion to an enraged wo-
man.—A hermit cannot be happy till he has
taken leave of all paflions whatever.

Dufbm. Go, my kind friend : the urbanity of
thy difcourfe will appeafe her.

Madh, What an errand! [ He goes out.
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Daufbm. [ Afide.] Ah! what makes me {0 me-

lancholy on hearing a mere fong on abfence,
when I am not in fa&t feparated from any real
obje&t of my affe@ion ?—Perhaps the fadnefs of
men, otherwife happy, on feeing beautiful forms
and liftening to fweet melody, arifes from fome
faint remembrance of pafl joys and the traces of
conncétions in a former ftate of exiftence.

[ He fits penfive and forrowful.

Cham. [ Advancing humbly.] May our {ove-
reign be vi¢torious!—Two religious men, with
fome women, are come from their abode In a
foreft near the Snowy Mountains, and bring a
mellage from Canna.—The king will command.

Dufhn. [Swrprifed.] What! are pious her-
mits arrived in the company of women ?

Char:. Tt 1s even fo.

Dufbm. Order the prieft Somaratd, in my
name, to fhew them due reverence in the form
appointed by the Vida; and bid him attend me.,
I fhall wait for my holy guefts in a place fit for
their reception.

Cham. I obey. [ He goes out.

Dufhm. Wardour, point the way to the hearth
of the confecrated fire.

Ward, This, O king, this is the way.—[ He
walks before. ]——Here is the entrance of the hal-
lowed enclofure ; and there ftands the venerable
cow to be milked for the facrifice, looking bright

VOL. VI HH
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from the recent {prinkling of myftick water.—
Let the king afcend.
[ Duthmanta is raifed to the place of Jacrifice
on the (houlders of his Wardours.

Dufbim. What meflage can the pious Canna
have fent me ?—Has the devotion of his pupils
been impeded by cvil fpirits—or by what other
calamity ?—Or has any harm, alas! befallen the
poor herds who graze in the hallowed forelt?—
Or have the fins of the king tainted the flowers
and fruits of the creepers planted by female her-
mits >—My mind is entangled in a labyrinth of
confufed apprehenfions.

Ward. What our fovercign imagines, cannot
poffibly have happened ; fince the hermitage has
been rendered fecure from evil by the mere found
of his bowftring.  The pious men, whom the
king’s benevolence has made happy, are come,
I prefume, to do him homage.

Enter Shrngarava, Siradwata and Gautami, lead-
ing Sacontalt by the hand ; and before them the
o/d Chamberlain and tbe Prieft.

Cham. This way, refpefable ftrangers; come
this way.

Sdrn. My friend Siradwata, there fits the
king of men, who bas felicity at command, yet
thows equal refpet to all : here no fubjeét; even
of the loweft clafs, is reccived with contemnpt.
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Neverthelefs, my foul having ever been free from
attachment to worldly things, I confider this
hearth, although a crowd now furround it, as
the flation merely of confecrated fire.

Sarad, T was not lefs confounded than your-
felf on entering the populous city; but now I
look on it, as a man juft bathed in pure water,
on a man {meared with oil and duft, as the pure
on the impure, as the waking on the {leeping,
as the free man on the captive, as the independ-
ent on the flave.

Pricfl. Thence it is, that men, like you two,
are fo clevated above other mortals.

Sac. [ Perceiving a bad omen.] Venerable mo-
ther, I fecl my right eye throb! What means
this involuntary motion?

Gaus. Heaven avert the omen, my fweet
child! May every delight attend thee!

[ They all advance,

Prieft. [Shewing the king to them.] There,
holy men, is the protector of the people; who
has taken his feat, and expects you.

Sdrn. ‘This is what we withed ; yet we have
no private interelt in .the bufinefs. It is cver
thus: trees arc bent by the abundance of their
fruit; clouds are brought low, when they teem
with fulubrious rain; and the real benefacors of
mankind are not elated by riches.

Ward. O king, the holy guefts appear before

HH2
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you with placid looks, indicating their affec-
tion.

Dufbm, [Gazing at Sacontali.] Ah! what
damfel is that, whofe mantle conceals the far
greater part of her beautiful form ?—She looks,
among the hermits, likc a frefh green bud among
faded and ycllow leaves.

Ward. This at leaft, O king, is apparent ; that
the has a form which deferves to be feen more
diftin&ly.

Dufbm. Let her ftill be covered: fhe fcems
pregnant ; and the wife of another muft not be
feen cven by me.

Sac. [ Afide, with her bhand to her bofim.] O
my heart, why doft thou palpitate?—Remember
the beginning of thy lord’s afle&tion, and be
tranquil.

Priefl. May the king profper! The refpecta-
ble gucfts have been honoured as the law ordains;
and they have now a meflage to deliver from
their {piritual guide: let the king deign to
hear it.

Dufbm. [Hith reverence.] 1 am attentive.

Both Mifras. [ Extending their bands.] Vito-
ry attend thy banners!

Dufbm. 1 refpeéttully greet you both.

Both. Bleflings on our {overeign!

Dujbm. }as your devotion been uninter-
rupted ?
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Sarn. How thould our rites be difturbed, when
thou art the preferver of all creatures? lows
when the bright {fun blazes, fhould darknefs
cover the world ?

Dufbm. [Afide.] The name of royalty pro-
duces, I fuppole, all worldly advantages!'—
[ Aloud. ]—Does the holy Canna then profper?

Sarn. O king, they who gather the fruits of
devotion may command profperity. He firft
inquires affeGtionately whether thy arms are fuc-
cefsful, and then addrefles thec in thele words :—

Dufhm. What arc his orders ?

Sarn. ¢ The contrad of marriage, recipro-
« cally made betwcen thee and this girl, my
“ daughter, I confirm with tender regard ; fince
« thou art celcbrated as the moft honourable of
“ men, and my Sacontala is Virtue herfelf in a
“ human form, no blafphemous complaint will
“ henceforth be made againft Brahma for fuffer-
“ ing difcordant matches: he has now united a
“ bride and bridegroom with qualities equally
¢ tranicendent.—Since, therefore, the is preg-
“ nant by thee, receive her in thy palace, that
“ {he may perform, in conjunction with thee,
¢ the dutics preferibed by religion.”

Gaut. Great king, thou haft a mild afpect;
and I wifh to addrefs thee in few words.

Dufbm. [Smiling.] Speak, venerable mitron.
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Guaut. She waited not the return of her fpi-
ritual father; nor were thy kindred confulted
by thee. You two only were prefent, when
your nuptials were folemnized: now, thercfore,
converfe freely together in the abfence of all
others.

Sac. [ Afid..] What will my lord fay?

Dufbm. [ Afide, perpiexed.] How firange an
adventure!

Sac. [Afide.] Ah me! how difdainfully he
fecms to reccive the meflage !

Sérn. [ Afide.] What means that phrafe which
1 overhecard, ¢ How ftrange an adventure?’—
[ Aloud,}—Monarch, thou knoweft the hearts of
men.  Let a wife behave ever fo difereetly, the
world will think ill of her, if fhe live only with
her paternal kinfmen; and a lawful wife now
requefts, as her kindred alfo humbly entreat,
that whether {he be loved or not, the may pafs
her days in the manfion of her hufband.

Dufhm. What faycft thou?—Am [ the lady’s
hufband?

Sac. [Afide with anguifh.] O my heart, thy
fears have proved juift.

Sarn. Does it become a magnificent prince
to depart from the rules of religion and ho-
nour, mercly becaufe he repents of his engage-
ments ?
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Dufbn. With what hope of fuccefs could this
groundlefs fable have beeu invented ?

Sarn. [Angrily.] The minds of thofe whom
power intoxicates are perpetually changing.

Duflm. 1 am reproved with too great feve-
rity.

Gaut. [To Sacontald.] Be not athumed, my
fweet child: let me take off thy mantle, that the
king may recollelt thee. [ She unveils ber.

Dufpm. [ Afide, looking at Sacontald.] While
I am doubtful whether this uoblemifhed beauty
which is difplayed before me has not been poi-
feffed by another, I refemble a bee fluttering at
the clofe of night over a bloflom filled with
dew; and in this flate of mind, I neither can en-
joy nor forfake her.

Ward. [ Afide to Dufhmanta.] The king beft
knows his rights and his duties : but who would
hefitate when a woman, bright as a gem, brings
luftre to the apartments of his palace?

Sidrn. What, O king, does thy ftrange {ilence
import? -

Dufbm. Holy man, I have becn meditating
again and again, but have no recollection of my
marriage with this lady. How then can 1 lay
afide all confideration of my military tribe, and
admit into my palace a young woman who is
pregnant by another hufband ¢

Sac. [.1fide.] Ah! wo is me.—Can there be
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a doubt even of our nuptials?—The tree of my
hope, which had rifen fo luxuriantly, is at once
broken down.

Sdrn. Beware, left the godlike fage, who
would have beflowed on thee, as a free gift, his
ineftimable treafure, which thou hadft taken,
like a bafe robber, thould now ceafe to think of
thee, who art lawfully married to his daughter,
and fhould confine all his thoughts to her whom
thy perfidy difgraces.

Sarad. Reft a while, my Sarngarava; and
thou, Sacontald, take thy turn to fpeak; fince
thy lord has declared his forgetfulnefs.

Sac. [Afde.] If his afle@lion has ceafed, of
what ufe will it be to recall his remembrance of
mei—Yect, if my foul muft endare torment, be
it fo: [ will fpeak to him.——[ Alud to Duth-
manta. J--O my hufband !——[ Parfing.] —Or
(if the juft application of that facred word be
ftill doubted by thee) G fon of Pury, is it be-
coming, that, having been once enamoured of
me in the confecrated foreft, and having fhown
the excefs of thy paflion, thou thouldit this day
deny me with bitter expreflions?

Dufbm. [Covering bis cars.] Be the crime re-
moved from v foul!—Thou haft been infltru@t-
ed for fome bafe purpofe to vilify e, and make
me fall from the dignity which I have hitherto
fupported ; as a river which has burft its banks
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and altered its placid current, overthrows the
trees that had rifen aloft on themn.

Suc. 1f thou fayft this merely from want of
recolle&ion, 1 will reftore thy memory by pro-
ducing thy own ring, with thy name engraved
on it!

Dufom. A capital invention !

Sac, [Losking at her finger.) Ah me! Lhave

no ring, [She fixes ber eyes <with anguith su
Gautam.

Gaut. The fatal ring mult have dropped, my
child, from thy hand, when thou tookeft up wa-~
ter to pour on thy head in the pool of Sachitic-
t’ha, near the ftation of Sacravatdra.

Dupbm. [Swiling.} So fkilful are women in
finding ady excufes!

Sac. The power of Brami muft prevail: I
will yet mention one circumitance.

Dufbu. T muft fubmit to hear the tale.

Sac. One day, in a grove of Vétafas, thou
tookelt water in thy hand from its natural vafe

of lotos leaves

Diifhi:. What followed ?

Sac. At that inftant a Lictle fown, which T had
reared as iny own child, approached thee; and
thou fatd{t with Dbenevolence: “ Drink thou
“ firft, gentle fawn.” Ile would not drink from
the hand of a flranger, but received water eager-
ly fromn mine; when thou faidft, with increaf-
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ing affection: “ Thus every creature loves its
“ comnpanions ; you arc both forefters alike, and
“ both alike amiable.”

Dufbm. By fuch interefted and honicd falfc-
hoods are the fouls of voluptuarics enfnared!

Gaut. YTorbear, illuflrious prince, to fpeak
harfhly. She was bred in a facred grove where
the learned no guile.

Dufbm. Pious matron, the dexterity of fe-
males, even when they are untaught, appears in
thofe of a fpecics different from our own.~—What
would it be if they were duly inftructed —The
female Ccilas, hefore the y fly towards the fir-
mament, leave their eges to be hatched, and their
young fed, by birds who have no relation to
them.

Sac. [Fith anger.] Ohtl void of honour,
thou meafureft all the world by thy own bad
heart.  What princc ever refemnbled, or ever will
refemble, thee, who weareft the garb of religion
and virtue, but in truth art a bafe deceiver; like
a deep well whofe mouth is covered with fmil-
ing plants!

Dufbm. [ Afide.] The rufticity of her educa-
tion makes her fpeak thus angrily and inconfift-
ently with female decorum.—She looks indig-
nant; her cye glows; and her fpeech, formed
of harth terms, fuulters as fhe utters them.  Ier
lip, ruddy as the Bumba fruit, quivers as if it
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were nipped with froft; and her cyebrows, na-
turally fmooth and equal, arc at once irregularly
contra¢ted.—Thus having failed in circumvent-
ing me by the apparent luftre of fimplicity, fhe
has recourfe to wrath, and {naps. in two the bow
of Cimra, which, if fhe had not belonged to an-
other, might have wounded me.—[ Aloud.]—The
heart of Dufhmanta, young woman, is known
to all; and thine is betrayed by thy prefent de-
meanor.

Sac. [Ironically.] You kings are in all cafes
to be credited implicitly: you perfedlly know
the refpe@ which is due to virtuc and to mwan-
kind ; while females, however modeft, however
virtuous, know nothing, and fpcak nothing truly.
—In a Sappy hour I came hither to fcck the
obje& of my affedtion: in a happy moment I
received the hand of a prince defcended from
Puru; a prince who had won my confidence by
the honey of his words, whilft his heart con-
cealed the weapon that was to piercc mine.

[She bides her face and weeps.

Sdarn. This infutferable mutability of the king’s
tomper kindles my wrath,  Henceforth et all
be circumiped before they form feéret connec-
tions : a friendfhip haftily contracted, when both
hearts are not perfectly known, muflt ere long
become cnmity.

Du/hm. Wouldll thou force me then to com-
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mit an enormous crime, relying folely on her
finooth {peeches?

Sarn. [Scorajully.] Thou halt heard 2n an-
fwer.—The words of an incomparable girl, who
never learned what ingquity was, are here to re-
ceive no credit; while they, wheie learning con-
fifts in accuiag otiers, and inguiring into crimes,
are the only perfons who {peak truth!

Dufbm. O man of unimpcached veracity, |
certainly am what thou deferibefl; but what
would be gained by acculing thy female affociate?

Sarn. Eternal milery.

Dufbm. Nojy mitery wiil never be the portion
of Puru’s defeendants.

Larn. What avails our altercation !—0O king,
we have obeved the commuands of our precep-
tor, and now rcturn.  Sacontald is by .aw thy
wife, whether thou defert or acknowledge her;
and the dominion of a hufband is abfolute.—
Go before us, Gautami.

[The two Mifras exd Gautami returning.

Sac. I have been deceived by this perhdious
man; but will you, my fiiends, will you alfo
forfake me? L7 awwing them,

Gant. [ Locking {rcl] My fon, Sacontala fol-
lows us with ahicéiionate fupplications.  What
can fhe do here with a faithlefs hufband ; fhe
who is all teadernels?

Sdrn. [ngr:ly ta Sacontald.] O wife, who
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feeft the faults of thy lord, doft thou defire in-
dependcnce? [Sacontald flops, aund trembles.

Sérad. Let the queen hear.  If thou beeft
what the king proclaims thee, what right hast
thou to complain? But if thou knowefl the pu-
rity of thy own foul, it will become thee to wait
as a handmaid in the manfion of thy lord. Stay,
then, where thou art: we muft return to Canna.

Dujhin. Deccive her not, holy men, with vain
expeQations. The moon opers the night flower ;
and the fun makes the water lily blofforn 1 each
is contined to its own objeét: and thus a virtu-
ous man abflains from any conneé@ion with the
wife of another.

Sern. Yet thou, O king, who feareft to offend
religicn and virtue, art not afraid to defert thy
weddae! »vife; pretending that the variety of thy
publick Tiirs has made thee forget thy private
contract

Duthm. [To tis Priefl.] 1 really have no re-
memnbrance of any fuch engagement; and I afk
thee, my ipiritual counfcllor, whether of the two
offences be the greater, to forfake my own wife, or
to have an intercourfc with the wife of another ?

Prigft. [After fome deliberation.] We may
adopt an expedient between both.

Dufhm. Let my vencrable guide command.

Prieft. 'The young woman may dwell tjll her
delivery in my houfe.
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Dufbm. For what purpofe?

Prieff. Wile aftrologers have aflurcd the king,
that he will be the father of an illuftrious prince,
whafe dominion will be bounded by the weftern
and eaftern feas: now, if the holy man’s daugh-
ter fhall bring forth a fon whofe hands and feet
bear the marks of extenfive fovereignty, I will
do homage to her as my queen, and conduét her
to the royal apartments; if not, fhe fhall return
in due time to her father.

Dufbm. Be it as you judge proper.

Prieft. [To Sacontala.] This way, my daugh-
ter, follow me,

Sac. O earth! mild goddefs, give me a place
within thy bolom!

She goes out aweeping with the Pricft ; while
the two Mifras go out by a differ-r* way
with Gautami——Dufhmanta #~-ds me-
ditating on the beauty of Sacont .a; but
the imprecation Jill clouds his memory. ]

Behind the feenes. Oh! miraculous event!

Dufbm. [Lijtening.] What can have hap-
pened!

The Prielt re-enters.

Pri¢ft. Iear, O king, the ftupendous cvent.
When Canna’s pupils had departed, Sacontala,
bewailing her adverfe fortune, extended her arms
and wept; when——
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Dufl:n:. What then'?

Prieft. A body of light, in a female fhape,
defcended near Aplaraftir’ha, where the nymphs
of heaven are worfhiped; and having caught
her haftily in her bofom, difappcared.

[ Al exprefs aftontflment.

Duflm. 1 fufpe@ed from the beginning fome
work of forcery.—The bufinefs is over; and it
is needlefs to reafon more on it.—Lct thy mind,
Somarita, be at reft.

Pricft. May the king be vitorious.

[ He goes out.

Dufbm. Chamberlain, I have been greatly
harafled ; and thou, Warder, go before me to
a place of repole.

Ward. Thisway; let the king come this way.

Dufbm. [ Advaneing, afide.] 1 cannot with all
my cfforts recolleét my nuptials with the daugh-
ter of the hermit; yet fo agitated is my heart,
that it almoft induces me to believe her ftory.

L2 go out,
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ACT VL

SCENFE—_4 STREET.

Enter a Superintendent of Police with two Off-
cers, leading a man with bis bands bound.

Firft Officcre Striking the prifoner.
"T'AKE that, Cumbhilaca, if Cumbhilaca be thy
name; and tell us now where thou gotteft this
ring, bright with a large gem, on which the
king’s name is engraved.

Cumbh. [Trembling.] Spare me, I entreat
your honours to {pave me : I'am not guilty of fo
great a crime as you fufped.

Firft Off. O diftinguithed Brihmen, didft
thou then receive it from the king as a reward
of fome important fervice?

Cumbh. Only hear mc: | am a poor frur
man dwelling at Sacravatira——

Second Off. Did we afk, thou thief, about thy
tribe or thy dwelling-place?

Sup. O Sachaca, let the fellow tell his own
ftory. Now conceal nothing, firrah,

Firft Of. Doft thou hear? Do as our mafter
commands.
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Cumbb. 1 am a man who fupport my family
by catching fith in nets, or with hooks, and by
various other contrivances.

Sup. [Laughing.] A virtuous way of gaining
2 livelihood!

Cumbh. Blame me not, mafter. The occupa-
tion of our forefathers, how low foever, muft
not be forfaken; and a man who kills animals
for fale may have a tender hcart though his act
be cruel.

- Sup. Go on, go on.

Cumbh. One day having caught a large Ro-
hita fifh, I cut it open, and faw this bright ring
in its ftomach; but when I offered to fell it, I
was apprehended by your honours.  So far only
am I guilty of taking the ring. Will you now
continue beating and bruifing me to death?

Sup. [Smelling the ring.] It is certain, Jaluca,
that this gem has been in the body of a fifh.
The cafe requires confideration ; and I will men-
tion it to fome of the king’s houichold.

Both Qff. Come on, cutpurfe.

[ They advance.

Sup. Stand here, Stchaca, at the great gate of
the city, and wait for me, while I {peak to fome
of the officers in the palace.

Both Off. Go, Rijayu€@ta. May the king fa-
vour thee. [The Superintendent goes ont,

VOL. VIL 1T
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Second Off. Our mafter will ftay, I fear, a
long while.

Firft Off. Yes; accefs to kings can only be
had at their leifure.

Second Off. The tips of my fingers itch, my
friend Jaluca, to kill this cutpurfe.

Cumbh. You would put to death an.innocent
man.

Fir/t Off. [ Looking.] Here comes our mafter.
—The king has decided quickly. Now, Cumb-
hilaca, you will either fcc your companions
again, or be the food of fhakals and vultures.

The Superintendent re-cnters.

Sup. Let the fitherman imwmediately

Cumbh. [In an agony.] Oh! T am a dead
man,

Sup, ——be difcharged.—ITola! fet him at

liberty. The king fays he knows his innocence ;

and his ftory is true.

Second Off. As our mafler commands.——The
fellow is brought back from the manfion of
Yama, to which he was haftening.

[Unbinding the fifberman.

Cumbb. [Bowing.] My lord, I owe my life
to your kindnefs.

Sup. Rife, friend ; and hear with delight that
the king gives thec a fum of money equal to the
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full value of the ring: it is a fortune to a man

in thy ftation. [Giving bim the money.
Cumbh. [With rapture.] 1 am tranfported
with joy.

Firft Of. This vagabond feems to be taken
down from the flake, and fet on the back of a
{tate elephant.

Second Off. The king, I fuppofe, has a great
affe@ion for his gem.

Sup. Not for its intrinfick value ; but I gueﬂ'-'
ed the caufe of his ecftafy when he faw it.

Bot4 Of. What could occafion it ?

Sup. 1 fufpeét that it called to his memory
fome perfon who has a place in his heart; for
though his mind be naturally firm, yet, from
the moment when he beheld the ring, he was
for fome minutes exceflively agitated.

Second Off. Our mafter has given the king
extreme pleafure.

Firft Off. Yes; and by the means of this fith-
catcher. [ Looking fiercely at bim.

Cumbh. Be not angry—Half the money fhall
be divided between you to purchafe wine.

Firft Qff. Oh! now thou art our beloved
friend.—Good wine is the firft obje&t of our
affeGtion.—Let us go together to the vintners.

[They all go out.
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SCENE—T7he GARDEN of the PALACE,
The Nymph Mifracési appears in the air.

Mifr. My firft tatk was duly performed when
I went to bathe in the Nymphs’ pool; and I
now muft fee with my own eycs how the vir-

tuous king is afflited. Sacontala is dear to

this heart, becaufe the is the daughter of iy be-
Toved Ménaca, from whom I received both com-
miflions,—[She /ooks round.]—Ah! on a day
full of delights the monarch’s family feem op-
prefled with fome new forrow,———By ecxerting
my fupernatural power [ could know what has
paffed 5 but refpect muft be thown to the defire
of Ménaca. I will retire, therefore, among
thofc plants, and obferve what is done without
being vifible. [Ske defeends, and takes her flation.

Enter two Damfels, attendants on the God of
Love.

Firft Damf. [ Locking at an Amra flower.]—
The blofloms of yon Amra, waving on the green
ftalk, are frefh and light as the breath of this
vernal month. I muft prefent the goddefs Reti
with a bafket of them.

Second Dam/. Why, my Parabhritici, doft
thou mean to prefent it alone?

Firft Dam/. O my friend Madhucaricd, when
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a female Cécild, which my name implies, {ces a
blooming Amra, fhe becomes entranced, and
lofes her recollection.

Second Damf. [With tranfport.] What! is
the feafon of {weets attually rcturned ?

Firft Damf. Yes; the feafon in which we
muft fing of nothing but wine and love.

Second Damf. Support me, then, while I climb
up this tree, and ftrip it of its fragrant gems,
which we will carry as-an offering to Cama,

Firft Dam/. 1f 1 affift, I muft have a moicty
of the reward which the god will beftow.

Sccend Damf. To be fure, and without any
previous bargain. We are only one foul, you
know, though Brahma has given it two bodies.
e[ Ske climbs up, and gathers the flowers.]—
Ah! the buds are hardly opcned.——Hecre is
one a little expanded, which diffufes a charming
odour——[Taking a bandful of buds.]—This
flower is facred to the god who bears a fith on
his banner.—O fweet bloflom, which I now con-
fecrate, thou well dcfervelt to point the fixth
arrow of Cimadéva, who now takes his bow to
pierce myriads of youthful hearts.

[ She throws down a blyffom.

The old Chamberlain enters.
Cham. [ Angrily.] Defit from breaking off
thofe half-opened buds: there will be no jubilee
shis year ; our king has forbidden it.
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Both Damf. Oh! pardonus. We really knew
not the prohibition.

Cham. You knew it not!—ILven the trees
which the {pring was decking, and the birds who
perch on them, fympathize with our monarch.
Thence it is, that yon buds, which have long ap-
peared, fhed not yet their prolifick duft; and the
flower of the Curuvaca, though perfe@ly form-
ed, remains veiled in a clofed chalice ; while the
voice of the Cocild, though the cold dews fall
no more, is fixed within his throat; and even
Sinara, the god of defire, replaces the fhaft half-
drawn from his quiver.

Mifr. [Afide.] The king, no doubt, is con»
ftant and tender-hearted.

Firft Dam/. A few days ago, Mitravafu, the
governor of our province, difpatched us to kifs
the feet of the king, and we comc to decorate his
groves and gardens with various emblems: thence
it is, that we heard nothing of his interdiét.

Cham. Beware then of reiterating your of-
fence.

Second Dam/f. To obey our lord will certainly
be our delight ; but if we are permitted to hear
the ftory, tell us, we pray, what has induced our
fovereign to forbid the ufual feftivity,

Mifr. [ Afde.] Kings are generally fond of
gay entertainments; and there muft be fome
weighty reafon for the prohibition.

Cham. [ Afide.] The affair is publick: why
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thould T not fatisfy them e[ Albud.] —11as
not the calamitous defertion of Sacontald reach-
ed your cars ?

Firft Damf. We heard her tale from the go-
vernor, as far as the fight of the fatal ring.

Cham. Then I have little to add.———When
the king’s memory was reftored, by the fight of
his gem, he inftantly exclaimed: “ Yes, the in-
“ comparable Sacontald is my lawful wife; and
“ when I rejected her, I had loft my reafon.”—
Ile {thowed {lrong marks of extreme afi¢tion
and penitence ; and from that moment he has
abhorred the plealures of life. No longer does
he exert his refpeclable talents from day to day
for the good of his people: he prolongs his
nights without clofing his eycs, perpetually roll-
ing on the edge of his couch ; and when he rifes,
he pronounces not one [entence aptly; miftak-
ing the names of the women in his apartments,
and through diftraétion, calling each of them
Sacontali: then he fits abathed, with his head
long bent on his knecs.

Myr, [Afide.] This is pleafing to me, very
pleating.

Cham. By reafon of the deep forrow which
now prevails in his heart, the vernal jubilee has
been interdi¢ted.

Both Damf. The prohibition is hlgh]y pro-
per
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Behind the feenes, Make way ! The king is
pafling.

Cham. [ Liftening.] Here comes the monarch:
depart therefore, damfels, to your own province.

[ The two Damfels go out.

Duthmanta enters in penitential weeds, preceded
by a Warder, and attended by Madhavya.

Cham. [ Looking at the king.] Ah! how ma-
jeftick are noble forms in every habiliment !—
Our prince, cven in the garb of affliGion, is a
venerable obje&t.—Though he has abandoned
pleafure, ornaments, and bufinefs ; though he is
become fo thin, that his golden bracclet falls
loofened even down to his wrift; though his
lips arc parched with the heat of his fighs, and
his eyes are fixed open by long {orrow and want
of fleep, yet am I dazzled by the blaze of virtue
which beams in his countenance like a diamond
exquifitely polifhed.

Mifr. [ Afide, gazing on Dufhmanta.] With
good reafon is my beloved Sacontald, though
difgraced and rejeted, heavily opprefled with
grief through the abfence of this youth.

Dufbm, [ Advancing flowly in decp meditation. |
When my darling with an antelope’s eyes would
have reminded me of our love, I was afluredly
flumbering ; but excefs of mifery has awaken-
ed me.
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Mifi-. [Afide.] The charming girl will at laft
be happy. ‘

Madb. [ Afide.] This monarch of ours is
caught again in the gale of affeion; and I
hardly know a remedy for his illnefs.

Cham. [Approaching Dufhmanta.] May the
king be vi@orious!—Let him furvey yon fine
woodland, thefe cool walks, and this blooming
garden ; where he may repofe with pleafure on
banks of delight.

Dufhm. [Not attending to him.] Warder, in-
form the chief minifter in my name, that having
refolved on a long abfence from the city, I do
not mean to fit for fome time in the tribunal;
but let him write and difpatch to me all the cafes
that may arife among my fubjets.

Ward. As the king commands.

[ He goes out.

Duftm. [To the Chamberlain.] And thouy,
Pérvatiyana, ncglect not thy ftated bufinefs.

Cham. By no mcans. [He goes out.

Mddbh. You have not left a fly in the garden.
—Amufe yourfelf now in this retreat, which
feems pleafed with the departure of the dewy
{cafon.

Dufbm. O Médhavya, when perfons accufed
of great offences prove wholly innocent, fee how
their accufers are punifhed l-———A phrenf{y ob-
firu¢ted my remembrance of any former love
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for the daughter of the fage ; and now the heart-
born god, who delights in giving pain, has fixed
in his bow-ftring a new fhaft pointed with the
bloflom of an Amra. The fatal ring having
reftored my memory, {ee me deplore with tears
of repentance the lofs of my beit beloved, whom
I rejected without caufe; fce me overwhelmed

with forrow, even while the return of fpring
fills the hearts of all others with pleafure.

Mddh. Be fiill, my friend, whilft I break
Love’s arrows with my ftaff.

[ He firikes off fome flowers from an
Amra tree,

Dufbm. [ Meditating.} Yes, I acknowledge the
[ To Madhavya.}
Where now, my friend, fhall I fit and rccreate
my fight with the flender fhrubs which bear a
faint refemblance to the fhape of Sacontali ?

Mdadh, You will foon fcc the damfel fkilled
in painting, whom you informed that you would
fpend the forenoon in yon bower of Madhavi
crecpers; and fhe will bring the queen’s picture
which you commanded her to draw.

Dufbm. My foul will be delighted even by
her pi¢ture.——Show the way to the bower.

Madh. This way, my friend.——[They bot/:
advance, Mifracési following them.] The arbour
of twining Midhavis, embellithed with frag-
ments of ftonc like bright gems, appears by its

fupreme power of Brahma.



THE FATAL RING. 491

pleafantnefs, though without a voice, to bid thee
welcome.—-—Let us enter it, and be fcated.
[They bath fit down in the bower.

M. [ Afide.] From behind thele branchy
fhrubs I fhall behold the picture of my Sacon-
tald.——] will afterwards haften to report the
fincere affedtion of her hufband.

[ She conceals herfelf.

Dubin. [Sighing.] O my approved friend,
the whole adventure of the hermitage is now
freth in my memory.—I informed you how
deeply I was affeted Dby the firft fight of the
damfel; but when fhe was rejeCted by me you
were not prefent.—Fler name was often repcated
by me (how, indeed, fhould it not?) in our
converfation.—What ! hatt thou forgotten, as I
had, the whole ftory ?

Mifr. [ Afide.] The {overeigns of the world
muft not, I find, be left an inftant without the
objetts of their love.

Madh. Oh, no: 1 have not forgotten it; but
at the end of our difcourfe you affured me that
your love tale was invented {olely for your di-
verflon ; and this, in the fimplicity of my heart,
I believed.—Some great event feems in all this
affair to be predeftined in heaven.

Mifr. [ Afide.] Nothing is more true.

Dufbm. [ Having meditated.] O! my friend,

fuggelt fome reliet for my torment.
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Midh. What new pain torments you? Vir-
tuous men fhould ncver be thus affliGted: the
moft violent wind fhakes not mountains.

Dufbm. When | refle on the fituation of
your friend Sacontali, who muft now be greatly
affeCted by my defertion of her, I am without
comfort.——She made an attempt to follow the
Brihmens and the matron: Stay, faid the [age’s
pupil, who was revered as the fage himielf:
Stay, faid he, with a loud voice. Then once
more {he fixed on me, who had betrayed her,
that celeftial face, then bedewed with gufhing
tears; and the bare idea of her pain burns me
Iike an envenomed javelin.

Mifr. [ Afide.] How he afflicts himfelf! I
really fympathize with him.

Maddh. Surely fome inhabitant of the heavens
muft have wafted her to his manfion.

Dufhm. No; what male divinity would have
taken the pains to carry off a wife fo firmly at-
tached to her lord? Ménaci, the nymph of
Swerga, gave her birth ; and fome of her attend-
ant nymphs have, I imagine, concealed her at the
defire of her mother.

Mifr. [Afide.] To reje& Sacontald was, no
doubt, the effect of a delirium, not the a& of a
waking man.

Madb. If itbe thus,you will foon meet heragain.

Duyufbin. Alas! why do you think fo?.
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Madh, Becaufe no father and mother can
long cndure to fee their daughter deprived of her
hufband.

Dufhm. Was it fleep that impaired my me-
mory? Was it delufion? Was it an error of my
judgement ? Or was it the deftined reward of my
had actions? Whatever it was, I am fenfible
that, until Sacontala return to thefe arms, I fhall
be plunged in the abyfs of aflliction,

Mddh. Do not defpair: the fatal ring is itfelf
an example that the loft may be found.—Events
which were forcdoomed by Heaven muft not be
lamented.

Dufbm. [Laooking at kis ring.] The fate of
this ring, now fallen from a ftation which it will
not eaflly regain, I may at leaft deplore.—O gem,
thou art removed from the foft finger, beautiful
with ruddy tips, on which a place had been
affigned thee; and, minute as thou art, thy bad
qualities appear from the fimilarity of thy pu-
nifhment to mine.

Mifr. [Afide.] Had it found a way to any
other hand its lot would have been truly de-
plorable. O Me¢naca, how wouldft thou be
delighted with thc converfation which gratifies

my ears !

Madhb. Let me know, I pray, by what means
the ring obtained a place on the finger of Sacon-
tald.
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Dufbm. You fhall know, my friend.—When
1 was coming from the holy foreft to my capi-
tal, my beloved, with tears in hcr cyes, thus ad+
drefled me: “ How long will the fon of my
“ lord keep me in his remembrance?”

Midh., Well; what then?

Dufbm. Then, fixing this ring on her lovely
finger, 1 thus anfwered : “ Rcpeat each day one
“ of the three fyllables engraved on this gem
¢ and before thou haft fpelled the word Dufh-
 manta, one of my nobleft oflicers fhall attend
“ thec, and condu&@ my darling to her palace.”
~—Yet I forgot, I deferted her in my éhrenfy.

Mifr. [Afide.] A charming interval of three
days was fixed between their feparation and their
meeting, which the will of Brahma rendered
unhappy.

M.db, But how came the ring to enter, like
a hook, into the mouth of a carp?

Dufbm. When my beloved was lifting water
to her head in the pool of Sachitirt’ha, the ring
muft have dropped unfecn.

Mddh. 1t is very probable.

Mijr. [ Afide.] Oh! it was thence that the
king, who fears nothing but injuftice, doubted
the reality of his marriage ; but how, 1 wonder,
could his memory be connefted with a ring?

Dufbm. 1 am really angry with this gem.

Midh. [Laugling.] So am 1 with this ftaff.
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Dufbm. Why fo, Madhavya?

Madh. Becaufe it prefumes ta be {o ftraight
when I am fo crooked.—Impertinent fick!

Dufbm. [ Not attending to him.] How, O ring,
couldft thou leave that hand adorned with foft
long fingers, and fall into a pool decked only
with water lilies?—The anfwer is obvious: thou
art irrational.—But how could °, who was born
with a reaionable foul, defert my only beloved?

Mifr. [Afide.] He anticipates my remark.

Madh. [Afide.] So; I muft wait here during
his meditations, and perifh with hunger.

Dufbm. O my darling, whom I treated with
difrefpe&, and forfook without reafon, when will
this traitor, whofe heart is deeply ftung with re-
pentant forrow, be once more blefled with a
fight of thee?

A Damlfe! enters with a picture.

Dam/f. Great king, the pi¢ture is finifhed.
[ Holding it before bim.
Dufm. [Gazing on it.] Yes; that is her face;
thofe are her beautiful cyes; thofe her lips em-~
bellithed with {miles, and furpafling the red
luftre of the Carcandhu fruit: her mouth {eems,
though painted, to fpeak, and her countenance
darts beams of affetion blended with a variety
of melting tints.
Madb. Truly, my friend, it is a picture {weet
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as love itfelf: my eye glides up and down to
feaft on every particle of it; and it gives me as
much delight as if I were actually converfing
with the living Sacontala.

Mifr. [Afide.] An exquifite piece of paint-
ing '——My beloved fricnd {eems to ftand be-
fore my eyes.

Dufbm. Yet the pi€ure is infinitely below the
original ; and my warm fancy, by fupplying its
imperfections, reprefents, in {eme degree, the
lovelinefs of my darling.

Mifr. [ Afide.] His ideas are fuitable to his
exceflive love and fevere penitence.

Dufbm. [Sighing.] Alas! I rejected her when
{he lately approached me, and now 1 do homage
to her piGture; like a traveller who negligently
pafles by a clear and full rivulet, and foon ar-
dently thirfts for a falfe appearance of water on
the fandy defert.

Madp. There are fo many female figures on
this canvas, that I cannot well diftinguifh the
lady Sacontala.

Mifr. [ Afide.] The old man is ignorant of
her tranfcendent beauty; her eyes, which fafci-
nated the foul of his prince, never fparkled, I
fuppofe, on Madhavya.

Dufhm. Which of the figures do you conceive
}ntended for the queen?

Mddh. [ Examining the picture.] It is.ihe, I
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imagine, who looks a little fatigued ; with the
ftring of her veft rather loofe; the flender ftalks
of her arms falling languidly; a few bright drops
on her face, and fome flowers dropping from
her untied locks. That muft be the qucen; and
the reft, I fuppofe, are her damfels.

Dufbm. You judge well; but my affection
requires fomething more in the piece. Befides,
through fome defe&t in the colouring, a tear
(eems trickling down her cheek, which ill fuits
the ftate in which I defired to fee her painteda
—([To the Damfel.]—The picture, O Chatu-
rica, is unfinithed.——Go back to the painting

room and bring the implements of thy art.

Dam/. Kind Madhavya, hold the pi¢ture while
I obey the king.

Dufbm. No; I'will hold it.

- [ He takes the pifture; and the Damfel goes out.

Midh. What elfe is to be painted ?

Mifr. [ Afide.] He defires, I prefume, to add
all thofe circumftances which became the fitua-
tion of his beloved in the hermitage.

Duflm. In this landfcape, my friend, I wifh
to fee reprefented the river Mélini, with fome
amorous Flamingos on its green margin; farther
back muit appear fome hills ncar the mountain
Himalaya, furrounded with herds of Chamaras ;
and in the foreground, a dark fpreading tree,
with fome mantles of woven bark {ufpended on,

VOL. VIL K K
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its branches to be dried by the funbeams ; while
a pair of black antelopes couch in its fhade, and
the female gently rubs her beautiful forehead on
the horn of the male.

Midh, Add what you pleafe; but, in my
judgement, the vacant places thould be filled with
old hermits, bent, like me, towards the ground.

Dufbm. [ Not attending to him.] Oh! I had
forgotten that my beloved herfelf muft have
fome new ornaments.

Madh, What, 1 pray?

Mifr. [ Afide.} Such, no doubt, as become a
damfel bred in a foreft.

Dufbm. The artift had omitted a Siritha
flower with its peduncle fixed behind her {oft
ear, and its filaments waving over part of her
cheek ; and betwecn her breafts muft be placed
a knot of delicate fibres, from the ftalks of water
lilies, like the rays of an autumnal moon.

Mddh. Why does the queen cover part of
her face, as if the was afraid of fomething, with
the tips of her fingers, that glow like the flowers
of the Cuvalaya?—Oh! I now perceive an im.
pudent bee, that thicf of odours, who {feems eager
to fip honey from the lotos of her mouth,

Dufbm. A bee! drive off the importunate in-
fe&t.

Midh. The king has fupreme power over all
offenders.
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Dufbm. O male bee, who approacheft the
lovely inhabitants of atflowery grove, why doft
thou expofe thyfelf to the pain of being reject-
ed !—See where thy female fits on a bloflom,
and, though thirfty, waits for thy return: with~
out thee fhe will not tafte its neCtar.

Mifr. [Afide.] A wild, but apt, addrefs !

Madp. The perfidy of male bees is proverbial.

Dufbm. [ Angrily.] Shouldft thou touch, O
bee, the lip of my darling, ruddy as a frefh leaf
on which no wind has yet breathed, a lip from
which I drank fweetnefs in the banquet of love,
thou fhalt, by my order, be imprifoned in the
center of a lotos.——Doft thou fill difobey me ?

Mddb. How can he fail to obey, fince you
denounce fo fevere a punithment ? [ A/fide, laugh-
ing.]—He is ftark mad with love and afiliction;
whilft 1, by keeping him company, fhall be as
mad as he without either.

Duflm. After my pofitive injunétion, art thou
ftill unmoved?

Mifr. [ Afide.] How does excefs of paffion
alter even the wife!

Mddb, Why, my friend, it is only a painted
bee.

Mifr. [Afide.] Oh! 1 perceive his miftake:
it fhows the perfe@tion of the art. But why
does he continue mufing ?

Dufbin. What ill-natured remark was that ?—

K K2
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Whilft T am enjoying the rapture of beholding
her to whom my foul is attached, thou, cruel re-
membrancer, telleft me that it is only a piture.
—([Weeping.]

Mifr. [Afide.] Such are the woes of a fepa-
rated lover! He is on all fides entangled in
{forrow.

Dufbm, Why do I thus indulge unremitted
grief? That intercourfe with my darling which
dreams would give, is prevented by my conti-
nued inability to repofe; and my tears will not
fuffer me to view her diftinétly even in this
picture.

Mifr. [Afide.] His mifery acquits him en-
tirely of having dcferted her in his perfet fenfes.

T/e Damlicl re-enters.

Damf. As I was advancing, O king, with my
box of pencils and colours

Dufbm. [Haftily.] What happened ?

Dar/. It was forcibly feized by the queen

Vafumati, whom ler maid Pingalica had ap-

prifed of my errand ; and fhe faid : “ I will my-
« feIf deliver the cafket to the fon of my lord.”
Mdidh. How came you to be relcafed ?
Dam/. While the qucen’s maid was difen-
gaging the fkirt of her mantle, which had been
caught by the branch of a thorny fhrub, 1 ftole
away.
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Dufbm. Friend Midhavya, my great atten-
tion to Vafumati has made her arrogant; and
fhe will foon be here : be it your care to conceal
the picture.

Midh, [Afide.] 1 with you would conceal it
yourlelf.——[ He takes the piclure, and rifes.]
——{ Aloud.]—If, indeed, you will difentangle
me from the net of your fecret apartinents, to
which I am confined, and fuffer me to dwell on
the wall Méghach’handa which encircles them, I
will hide the piéture in a place where none fhall
fee it but pigeons. [ H: goes out.

Mifr. [Afide.] How honourably he keeps his
former engagements, though his heart be now
fixed on another objett!

A Warder enters with a leaf.

Ward. May the king profper !

Dufbm. Warder, haft thou latcly feen the
queen Vafumati?

Ward. 1 met her, O king; but when fhe per-
ceived the leaf in my hand, {he retired.

Dufbm. The queen diftinguifhes time: the
would not impede my publick bufinefs.

Ward. The chief minifter {ends this meflage :
¢ I have carefully ftated a cafe which has arifen
“in the city, and accurately committed it to
« writing : let the king deign to confider it.”

Dufhm. Give me the leaf.~=—{[Receiving it
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and reading.]——* Be it prefcnted at the foot
¢ of the king, that a merchant named Dhana-
« vyriddhi, who had extenfive commerce at fea,
“ was loft in a late thipwreck: he had no child
¢ born ; and has left a fortune of many millions,
¢¢ which belong, if the king commands, to the
“ royal treafury.”——[With forrow.]—Oh!
how great a misfortune it is to die childlefs!
Yet with his afluence he muft have had many
wives :—let an inquiry be made whether any
one of them is pregnant.

Ward. 1 have heard that his wife, the daughter
of an excellent man, named Sacétaca, has already
performed the ccremonies ufual on pregnancy.

Dufbm. The child, though unborn, has a title
Go: bid the mini-
fter make my judgement publick.

Ward. | obey. [Going.

Dufbm. Stay a while.

Ward. [Returning.] 1 am here.

Dufbm: Whether he had or had not left off-
fpring, the eftate thould not have been forfeit-
ed.——Let it be proclaimed, that whatever kinf-

to his father’s property.

man any one of my fubjets may lofe, Dufh-
manta (excepting always the cale of forfeiture
for crimes) will fupply, in tender affection, the
place of that kinfman.

IVard. The proclamation fhall be made,——

[ He goes out,
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[Dufhmanta continues meditating.]

Re-enter Warder,

O king! the royal decree, which proves that
your virtues are awake after a long flumber, was
heard with burfts of applaufe.

Dufbm. [Sighing deeply.] When an illuftrious
man dies, alas, without an heir, his eftate goes
to a ftranger; and fuch will be the fate of all the
wealth accumulated by the fons of Puru.

Ward, Heaven avert the calamity!

[ Goes out.

Duftm, Wo is me! T am firipped of all the
felicity which I once enjoyed.

Mifr. [Afide.] How his heart dwells on the
idea of his beloved !

Diithm. 11y lawful wife, whom I bafely de-
ferted, remains fixed in my foul: {he would have
been the glory of my family, and might have
produced a fon brilliant as the richeft fruit of
the tecming earth.

Mifr, [ Afide.] She is not forfaken by all;
and foon, I truft, will be thine.

Dam/. [ Afide.] What a change has the mi-
nifter made in the king by fending him that mif-
chievous lear! Behold, he is deluged with tears.

Dufbm. Ah me! the departed fouls of my
anceftors, who claim a fhare in the funeral cake,
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which I have no fon to offer, are apprehenfive
of lofing their due honour, when Dufhmanta
thall be no more on earth :——who then, alas,
will perform in our family thofe oblequies which
the Véda prefcribes? My forefathers muft
drink, inftead of a pure libation, this flood of
tears, the only offering which a man who dies
childlefs can make them. [Wecping.

Mifr. [Afide.] Such a veil obfcures the king’s
eyes, that he thinks it total darknefs, though a
lamp be now fhining brightly.

Damf. Afi& not yourfelf immoderately: our
lord is young; and when fons illuftrious as him-
felf fhall be born of other queens, his anceftors
will be redecmed from their offences committed

here below.

Dufbm. [With agony.] The race of Pury,
which has hitherto been fruitful and unblémith-
ed, ends in me ; as the river Serefwati difappears
in a region unworthy of her divine ftream.

. [ He faints.

Damf, Let the king refume confidence.—

[ She fupparts bim.,

Mifr. [Afide.] Shall T reftore him? Noj he
will fpeedily be roufed— I heard the nymph Dé-
vajanani confoling Sacontald in thefe words:
« As the gods delight in their portion of facri-
“« fices, thus wilt thou foon be delighted by the
% love of thy hufband.” I go, therefore, to
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raife her {pirits, and pleafc my friend Ménaca
with an account of his virtues and his affection
[She rifes aloft and difappears.
Behind the frenes. A BrAhmen muft not be
flain : fave the life of a Brihmen.
Dufbm. [Reviving and liffening.] Hah! was
not that the plaintive voice of Midhavya?
Dam/. He has probably been caught with the
pi¢ure in his hand by Pingalici and the other
maids.
Dufhm. Go, Chaturica, and reprove the queen
in my name for not reftraining her fervants.
Dam/. As the king commands.
: [She goes out.
Azain behind the fienes. I am a Brahmen, and
muft not be put to death.
Dufbm. It is manifeftly fome Brihmen in

great danger. Hola! who is there?

The vld Chamberlain enters.

Cham. What is the king’s pleafurc?

Dufbm. Inquire why the faint-hearted Mad-
havya cries out fo piteoully.

Cham. 1 will know in an inftunt.

[ He goes out, and returns trembling.

Dufbm, 1s there any alarm, Parvatiyana?

Cham, Alarm cnough!

Dufbm. What caufes thy tremour >—Thus do
men tremble through age: fear {hakes the old
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man’s body, as the breeze agitates the leaves of
the Pippala.

Cham. Oh! deliver thy friend.

Dufbm. Deliver him ! from what?

Cham. From diftrels and danger.

Dufhm. Speak more plainly.

Cham, The wall which looks to all quarters
of the heavens, and is named, from the clouds
which cover it, Méghach’handa

Dufbm. What of that?

Cham. From the fummit of that wall, the
pinnacle of which is hardly attainable even by
the blue-necked pigeons, an evil being, invifible
to human eyes, has violently carried away the
friend of your childhood,

Dufbm. [Starting up baflily.] What! are
even my fecret apartments infefted by f{uperna-
tural agents >—Royalty is ever fubjeted to mo-
leftation.—A king knows not even the mifchiefs
which his own negligence daily and hourly oc-
cafions :~—how then fhould he know what path
his people’are treading ; and how fhould he cor-
rect their manners when his own are uncorrect-
ed?

Bebind the fcenes. Oh, help! Oh, releafe me,

Dufbm. [ Liftening and advancing.] Fear not,
my friend, fear nothing ——

Behind the feenes. Not fear, when a monfter
has caught me by the nape of my neck, and
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means to fnap my backbone as he would {nap a
fugar-cane !

Dufbm. [ Darting bis eyes round.] Hola! my
bow——

A Warder enters with the king’s bow and quiver.

Ward, Here are our great hero’s arms.
[Dufthmanta fakes bis bow and an arrow,

Behind the feenes. Herel ftand ; and, thirfting
for thy frefh blood, will flay thee firuggling as a
tyger flays a calf. ‘Where now is thy pro-
tector, Dufhmanta, who gralps his bow to de-
fend the oppreffed ?

Dufbm. [Wrathfully.] The demon names me
with defiance.—Stay, thou bafeft of monfters.—
Here am I, and thou fhalt not long exift.—
[Raifing /is bow.]—Show the way, Parvatiyana,
to the ftairs of the terrace.

Cham, This way, great king !~

(Al go out bafiily.

The SCENE changes to a broad TERRACE.

Enter Dufhmanta.
Dufbm. [Looking round.] Ah! the place i
deferted.
Behind the fremes. Save me, oh! fave me.—]
fec thee, my friend, but thou canft not difcerr
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me, who, like 2 moufe in the claws of a cat,
have no hope of life.

* Dufbm. But this arrow fhall diftinguifh thee
from thy foe, in fpight of the magick which ren-
ders thee invifible.——Maddhavya, ftand firm;
and thou, blood-thirfty fiend, think not of de-
firoying him whom I love and will protect.—
See, I thus fix a fhaft which fhall pierce thee,
who deferveft death, and fhall fave a Brihmen
who deferves long life; as the ccleftial bird fips
the milk, and leaves the water which has been
mingled with it [ He draws the bowfiring.

Enter Matali and Madhavya.

Mit. The god Indra has deftined evil de-
mons to fall by thy fhafts : againft them let thy
bow be drawn, and call on thy friends eyes
bright with affetion.

Dufbm. [ Aftonifbed, giving back his arms.]
Oh'! Matali, welcome; I grect the driver of
Indra’s car.

Mddh. What! this cutthroat was putting me
to death, and thou grecteft him with a kind wel-
come !

Mdt. [ Smiling.] O king, live long and con-
quer! Hear on what errand I am difpatched by
the ruler of the firmament.

Dufbm. 1am humbly attentive,
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M.it. There is a race of Danavas, the children
of Cilanémi, whom it is found hard to {fubdue—

Dufbm. This I have heard already from Na-
red.

Miit. The god with an hundred facrifices,
unable to quell that gigantick race, commiffions
thee, his approved friend, to affail them in the
front of battle; as the fun with feven fteeds de-
fpairs of overcoming the dark legions of night,
and gives way to the moon, who eafily fcatters
them. Mount, therefore, with me, the car of
Indra, and, grafping thy bow, advance to affured
victory.

Dyfbm. Such a mark of diftin@ion from the
prince of good genii honours me highly ; but
fay why you treated fo roughly my poor friend
Midhavya.

Mit. Perceiving that, for fome reafon or an-
other, you were grievoufly afflicted, I was de-
firous to roufe your fpirits by provoking you to
wrath.——The firc blazes when wood is thrown
on it; the ferpent, when provoked, darts his
head againft the aflailant; and a man capable of
acquiring glory, exerts himf{elf when his courage
is excited.

Dufbm. [T> Madhavya.]—My friend, the
command of Divefpetir muft inftantly he obey-
ed: go, thercfore, and carry the intelligence to
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my chief minifter ; faying to him in my name:
« Let thy wifdom fecure my people from dan-
¢ ger while this braced bow has a different em-
« ployment.”
Midh. 1 obey; but wifh it could have been
employed without affiftance from my terror.
[ He goes out.
Mat, Afcend, great king.
[Duthmanta aféends, and Métali drives
off thecar.
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ACT VIIL

Duthmanta writh Matali in the car of Indra,
JSuppofed to be above the clouds.

Dufbmanta.

Iam fenfible, O Matali, that, for having exe-
cuted the commiffion which Indra gave me, I
deferved not {uch a profufion of honours.

Mat. Neither of you is fatisfied. You who
have conferred fo great a benefit on the god of
thunder, confider it as a trifling a& of devotion ;
whilft he reckons not all his kindnefs equal to
the benefit conferred.

Dufhm. There is no comparifon between the
fervice and the reward.—He {urpaffed my warm-
eft expeQation, when, before he difmifled me,
he made me {it on half of his throne, thus exalt-
ing me before all the inhabitants of the Empy-
reum ; and {miling to fee his fon Jayanta, who
ftood near him, ambitious of the fame honour,
perfumed my bofom with cflence of heavenly
fandal wood, throwing over my neck a garland
of flowers blown in paradife.

Midt. O king, you deferve all imaginable re-
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wards from the fovereign of good genii; whofe
empyreal feats have twice been difentangled from
the thorns of Danu’s race; formerly by the
claws of the man-lion, and lately by thy unerr-
ing fhafts.

Dufhm. My vi@ory procecded wholly from
the aufpices of the god; as on earth, when
fervants profper in great enterprifes, they owe
their fuccefs to the magnificence of their lords.
——Could Arun difpe! the fhades of night if
the deity with a thoufand beams had not placed
him before the car of day?

Mit. That cafe, indeed, is parallel.—[ Driv-
ing flowly.]—See, O king, the full exaltation of
thy glory, which now rides on the back of hea-
ven! The delighted genii have been colle&ing,
among the trecs of life, thofe crimfon and azure
dyes, with which the celeftial damfels tinge their
beautiful feet; and they now are writing thy
actions in verfes worthy of divine melody.

Duflon. [ Modeflly.] Tn my tranfport, O Ma-
tali, after the rout of the giants, this wonderful
placc had efcaped my notice.—In what path of
the winds are we now journeying?

Mat. This is the way which leads along the
triple river, heaven’s brighteft ornament, and
caufes yon luminaries to roll in a circle with dif-
fufed beams : it 1s the courfe of a gentle brecze
which fupports the floating forms of the gods;
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and this path was the fecond ftep of Vithnuy,
when he confounded the proud Vali.

Dufbm. My internal foul, which a&s by ex«
terior organs, is filled by the fight with a charm.
ing complacency.—-—[ Looking at the wheels.}—
We are now pafling, I guefs, through the region
of clouds.

Mazt. Whence do you form that conjeCture?

Dufbm. The car itlelf inftrutts me that we
are moving ovcr clouds pregnant with thowers ;
for the circumference of its wheels difperfes pel-
lucid water ; the horfes of Indra fparkle with
lightning ; and I now fee the warbling Chétacas
defcend from their nefts on the fummits of
mountains,

Mat. It is evenfo; and in another moment
you will be in the country which you govern.

Dufbm. [ Looking dozen.] Through the rapid,
yet imperceptible, defcent of the heavenly fteeds,
1 now perceive the alletted ftation of men.——
Aftonithing profpect! Itis yet fo diftant from us,
that the low lands appear confounded with the
high mountain tops; the trees erect their branchy
fhoulders, but feem leaflefs ; the rivers look like
bright lines, but their waters vanifh ; and, at this
inftant, the globe of earth fcems thrown upwards
by fome ftupendous power.

Mat. [ Losking with reverence on the earth.)

YOL. VIL LT
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How delightfu! is the abode of mankind!—Q
king, you faw diftinétiy.

Dufhm. Say, Matali, what mountain is that
which, like an evening cloud, pours exhilarat-
ing ftrcams, and forms a golden zone between
the weftern and eaftern feas?

Mat. That, O king, is the mountain of Gand-
harvas, named Hémacuta: the univerfe con-
tains not a more excellent place for the fuccefs-
ful devotion of the pious. There Cafyapa, fa-
ther of the immortals, ruler of men, fon of Ma-
richi, who fprang from the felf-cxiftent, refides
with his confort Aditi, blefled in holy retirement,

Dufbm. [ Devoutly,] This occafion of attain-
ing good fortune muft not be neglected: may [
approach the divine pair, and do them complete
homage?

Mat. By all means.=It is an excellent idca!
—We are now defcended on earth.

Dufbm. [With wonder.] Thele chariot wheels
yield no found ; no duft arifes from them; and
the defcent of the car gave me no fthock.

Mat. Such is the difference, O king, between
thy car and that of Indra!

Dughm. Where is the holy rctreat of Mari-
chi?

Mir. [Peointing.] A little beyond that grove,
where you fee a pious Yogl, me  anlefs as « pol-
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lard, holding his thick bufhy hair, and fixing
his eyes on the folar orb.—Mark; his body is
half covered with a white ant’s edifice made of
raifed clay; the fkin of a fnake fupplics the place
of his facerdotal thread, and part of it girds his
loins; a number of knotty plants encircle and
wound his neck; and furrounding birds’ nefts
alinoft conceal his thoulders.

Dufhm. 1 bow to a man of his auftere devo-
tion.

Mit. [Checking the reins.] Thus far, and
enough.—We now enter the'fanctuary of him
who rules the world, and the groves which are
watered by ftreams from celeflial {ources.

Dufbm. This afylum is more delightful than
paradife itfelf: I could fancy myfelf bathing in
a pool of neflar.

May. [Stopping the car.]. Let the king de-
{cend.

Dufbm. [ foyfully defeending.] How canft thou
leave the cax?

Mz, On fuch an occafion it will remain fix-
ed: we may both leave it.—This way, victorious
hero, this way.—Behold the retreat of the truly
pious.

Dufbm. 1 {ce with equal amazement both the
pious and their awful retreat.—It becomes, in-
deed, pure {pirits to fecad on balmy air in a foreft
blooming with trees of life; to bathe in rills

L L2
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dyed yellow with the golden duft of the lotos,
and to fortify their virtue in the myfterious
bath ; to meditatc in caves, the pebbles of which
are unblemifhed gems; and to reflrain their
paflions, even though nymphs of exquifite beauty
frolick around them : in this grove alone is at-
tained the fummit of true piety, to which other
hermits in vain afpire.

Mait. In exalted minds the defire of perfect
excellence continuallyincreafes.—[ Turning afide. }
—Tell me, Vriddhafacalya, in what bufinefs is
the divine fon of Marichi now engaged ?—\What
fayeft thou ?—Is he converfing with the daugh-
ter of Dacfha, who pra@ifes all the virtues of a
dutiful wife, and is confulting him on moral
queftions ?—Then we muft await his leifure.—
[ 7o Dufhmanta. ] Reft, © king, under the fhade
of this Afoca tree, whilft Lannounce thy arrival
to the father of Indra.

Dufpbm. As you judge right. [ Matali goes
out —Duthmanta feels bis right arm throb. ] Why,
O my arm, doft thou flatter me with a vain
omen?—My former happinefs is loft, and mifery
enly remains.

Bebind the feenes. Be not fo reftlefs: in every
fituation thou fhoweft thy bad temper,

Dufbm. [ Liftening.] Hah! this is no place,
furely, for a malignant difpofition.~——Who can
be thus rebuked ?—[ Locking with furprife.]—I
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{fee a child, but with no childifth countenance or
firength, whom two female anchorites arc en.
deavouring to keep in order; while he forcibly
pulls towards him, in rough play, a fion’s whelp
with = torn mane, who feems juft dragged from
the half-fucked nipple of the lionefs!

A liitle Boy and two female Attendants arc dif~
covered, as defcribed by the king.

Boy. Open thy mouth, lion’s whelp, that I
may count thy tceth,

Firft Atten. Intra&ablechild! Why doft thou
torment the wild animals of this foreft, whom
we cherifh as if they were our own offspring ?
———Thou feemeft cven to fport in anger.—Apt-
ly have the hermits namcd thee Servademana,
fince thou tameft all creatures.

Dufbm. Ah! what means it that my heart
inclines to this boy as if he were my own fon?
—[ Meditating.] --Alas! T have no fon; and the
refle@tion makes me once more foft-hearted.

Second Arten, The lionefs will tear thee to
pieces if thou releafe not her whelp.

Boy. [Smiling.] Oh! I am greatly afraid of
her to be fure!

[He bites bis kp, as in defiance of her.

Dufbm. [ Afide, amazed.] The child exhibits
the rudiments of heroick valour, and looks like
fire which blazes from the addition of dry fucl
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Firft Atten. My beloved child, fet at liberty
this young prince of wild beafts ; and I will give
thee a pretticr plaything,.

Boy. Give it firft.—Where is it ?

[ Stretching cut bis band.

Dufbm. [ Afide, gazing on the child’s paln.]
What! the very palm of his hand bears the
marks of empire ; and whillt he thus eagerly ex-
tends it, fhows its lines of cxquifite network, and
glows like a lotos expanded at early dawn, when
the ruddy f{plendour of its pctals hides all other
tints in ebfcurity.

Second Atten. Mere words, my Suvrita, will
not pacify him.—Go, T pray, to my cottage,
where thou wilt find a plaything made for the
hermit’s child, Sancara: itis a peacock of earthen-
ware painted with rich colours.

Firft Arten. T will bring it {peedily.

[Sbe goes out.

Boy. In the mean time I will play with the
young lion.

Second Atten. [ Looking at him with a finile.]
Let him go, [ entreat thee.

Dufbm. [Afid:.] 1 fecl the tendereft affeion
for this unmanageable child. [Sizbing.] ~How
{weet muft be the delight of virtuous fathers,
when they foil their bofoms with duft by lifting
up their playful children, who charm them with
inarticulate prattle, and fhow the white bloffoms
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of their teeth, while they laugh innocently at
every trifling occurrence !

Second Atten. [Ratfing her finger.] What!
doft thou fthow no attention to me i—[ Looking
round.}——Are any of the hermits near ?—[ See~
g Dufhmanta.] ~-Oh! let me requeft you, gen-
tle ftranger, to releafe the lion’s whelp, who
cannot difengage himfelf from the grafp of this
robuft child.

Dufhm. I will endeavour.—{ Approackhing the
Boy and fniling,]—O thou, who art the fon of
a pious anchorite, how canft thou difhonour thy
father, whom thy virtues would make happy, by
violating the rules of this confecrated foreft? It
becomes a black ferpent only, to infeft the boughs
of a fragrant fandal tree.

[(The Boy releafes the lion.

Second Atten. 1 thank you, courteous gueft;
~Dbut he is not the fon of an anchorite.

Dufhm. His altions, indeed, which are con-
formable to his robuftnefs, indicate a different
birth: but my opinion arofe from the fan&ity
of the place which he inhabits.—[Taking the
Boy by the band.)]—[ Afide.]—Oh! fince it gives
me fuch delight merely to touch the hand of this
chiid, who is the hopeful {cion of a family un-
connected with mine, what rapture muft be felt
by the fortunate man from whom he {prang?

Second Atten. [Gazing on them alternately.)
Oh wonderful !
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Dufbom. What has raifed your wonder ?

Second Atten. The allonifhing refemblance
between the child and you, gentle {tranger, to
whom he bears no relation.—It furprifed me
alfo to fee, that although he has childith hu-
mours, and had no former acquaintance with
you, yet your words have reftored him to his
natural good temper,

Dufbm. [Raifing the Boy fo his bofom.] Holy
matron, if he be not the fon of a hermit, what
then is the name of his family?

Second Atten. He is defcended from Puru.

Dufbm. [Afide.] Hah! thence, no doubt,
{prings his difpofition, and my affe@ion for him.
—| Setting him down.|—[ Aloud.] 1t is, I know,
an cftablifhed ufage among the princes of Puru’s
race, to dwell at firft in rich palaces with ftuc-
coed walls, where they prote¢t and cherith the
world, but in the decline of life to feek humbler
manfions near the roots of venerable trees, where
hermits with fubdued paffions praftife auftere
devotion.—~I wonder, however, that this boy,
who moves like a god, could kave been born of
a merc mortal.

Second Atter. Affable firanger, your wonder
will ceafc when you know that his mother is
related to a celeftial nymnph, and brought him
forth in the facred foreft of Cafyapa.

Duftm. [ Afide.] T am tranfported.—This isa
frem ground of hope.—{ 4/ud.]~——What virtu-
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ous monarch took his exccllent mother by the
hand ?

Second Atten. Oh! 1 muft not give cclebrity
to the name of a king who deferted his lawful
wife.

Dufbm. [+fide.] Ah! fhe means me.—Let
me now afk the name of the fwect child’s mo-
ther.— [ Meditating.]—But it is againft good
manners to inquire concerning the wife of an«
other man.

The Firlt Attendaunt re-enters with a toy.

Firft Atten. Look, Servademana, look at the
beauty of this bird, Saconta l4vanyam.

Boy. [ Looking eagerly round.] Sacontala! Oh,
where is my beloved mother ?

[ Bot/Attendants Jaugh.

Firft Atten. He tenderly loves his mother,
and was deceived by an equivocal phrafe.

Second Atten. My child, the meant only the
beautiful fhape and colours of this peacock.

Dufbm. [ Afide.] Is my Sacontala then his
mother ? Or has that dear name been given to
fome other woman ?—This converfation refem-
bles the fallacious appearance of water in a de-
fert, which ends in bitter difappointment to the
ftag parched with thirft.

Boy. 1 fhall like the peacock if it can run and
fly; not elle. [ He zakes it.
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Firft Atten. [Looking round in confufion.)

Alas, the child’s amulet is not on his wrift!
Dufbhm. Be notalarmed. It was dropped while
he was playing with the lion: I {ee it, and will
put it into your hand.
Both. Oh! beware of touching it.
Firft Atten. Ah! he has actually taken it up.
[ They both gaze with furprife on
each otber.
Dufbm. Here it is; but why would you have
reftrained me from touching this bright gem?
Second Atten. Great monarch, this divine
amulet has a wonderful power, and was given to
the child by the fon of Marichi, as foon as the
facred rites had been performed after his birth:
whenever it fell on the ground, no human being
but the father or mother of this boy could have
touched it unhurt.
Dufbm. What if a ftranger had taken it ?
Firft Alten. It would have become a {ferpent
and wounded him,
Dufbm. Have you feen that confequence on
any fimilar occafion ?
Both. Frequently.
Dufbm, [With tranfport.] 1 may then exult
on the completion of my ardent defire.
[ He embraces the child.
Second Atten. Come, Suvritd, let us carry the
delightful intelligence to Sacontald, whom the
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harih duties of a feparated wife have {o long op=
prefled. [ The Attendants go out.
Boy. Farewell; I muft go to my mother.
Dufbm. My darling fon, thou wilt make her
happy by going to her with me.
Boy. Dufhmanta is my father; and you are
not Dufhmanta.
Du/hm. Even thy denial of me gives me
delight.

Sacontald enters in mourning apparel, with ber
bong bair tevifted in a fingle braid, and flowing
dywn ber back.

Sac. [ Afide.] Having heard that my child’s
amulet has proved its divine power, I muft
cither be ftrangely diffident of my good fortune,
or that event which Mifracési predicted has
atually happened. [ Advancing.,

Dufbm. [With a mixture of jov and firrow.]
Ah! do I fee the incomparable Sacoantala clad
in fordid weeds ?——1Fer face is emaciated by
the performance of aultere duties; one twifted
lock floats over her fhoulder; and with a mind
periectly pure, the fupports the long abfence of
her hufband, whofe unkindnefs exceceded all
bounds.

Sac. [ Seeing him, yet dewbting.] Is that the fon of
my lord grown pale with penitence and afli&tion?
—if not, who is it, that {ulliecs with his touch
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she hand of my child, whofe amulet {hould have
preferved him from fuch indignity ?

Boy. {Going bafiily to Sacontala.] Mother,
here is a ftranger who calls me fon. |

Dufbm. Oh! my beft beloved, 1 have treated
thee cruelly ; but my cruelty is fucceeded by the
warmeft affc&tion; and I implore your remems-
brance and forgivenefs.

Sac. [ Afide.] Be confident, O my heart !-—
[Alond. ]—I fhall be moft happy when the king’s
anger has paffed away. —[ /ide. |—This muft be
the fon of my lord.

Dufbm. By the kindnels of heaven, O love-
lieft of thy fex, thou ftandeft again before me,
whofe memory was obfcured by the gloom of
fafcination ; as the ftar R6hind at the end of an
eclipfc rejoins her beloved moon.

Sac. May the king be—

[ She burfts into tears,

Dyfrm. My darling, though the word vito-
rious be {upprefled by thy weeping, yet I muft
have viftory, fince I {ee thee again, though with
pale lips and a body unadorned.

Boy. What man is this, mother?

Sac. Swect child, atk the divinity, who pre-
fides aver the fortunes of us both. [ She weeps.

Duﬂ;(/z. O my only beloved, banifh from thy
mind my cruel defertion of thee.—A violent
phrenfy overpowcred my foul.—Such, when the
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darknefs of illufion prevails, are the attions of
the beft intentioned ; as a blind man, when a
friend binds his head with a wreath of flowers,
miftakes it for a twining fnake, and foolithly re-
jects it. [ He falls at her feet.

Sac. Rife, my hufband, oh! rife—My hap-
pinefs has been long interrupted; but joy now
fucceeds to affliGtion, fince the fon of my lord
ftill loves me,~[ He rifes.]—How was the re-
membrance of this unfortunate woman reftored
to the mind of my lord’s fon?

Dufbm. When the dart of mifery fhall be
wholly extraced from my bofom, T will tell you
all; but fince the anguifh of my foul has in part
ceafed, let me firlt wipe oft that tear which tric-
kles from thy dclicate cye-lafth; and thus efface
the memory of all the tcars wluch my dehrmm
has made thee fhed.

[He ftretches out bis hand.

Sac. [Wiping off her tears, and fecing the ring
on his finger.] Ah! i3 that the fatal ring?

Dufbm. Yes; by the furprifing recovery of
it my memory was reftored.

Sac., Its influence, indeed, has been greats
fince it has brought back the loft confidence of
my hufband.

Dufbm, Take it then, as a beautiful plant re-
ceives a flower from the returning feafon of

Joy.
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Sac. I cannot agaip truft it.—Let it be worn
by the fon of my lord.

Mitali enzers.

Mdt. By the will of heaven the king has hap-
pily met his beloved wife, and feen the coun-
tenance of his little {on.

Dufbm. It was by the company of my friend
that my defire attained maturity.—But fay, was
not this fortunate event previoufly known to
Indra?

Mat. [Smiling.] What 1s unknown to the
gods >—But come: the divine Maricha defires
to {ee thee.

Dujbm. Beloved, take our fon by the hand;
and let me prefent you both to the father of im-
mortals.

Sac. 1 rcally am afhamed, cven in thy pre-
fence, to approach the deiues.

Dufbm. It is highly proper on fo happy an
occalion.—Come, I entreat thee.

[They all advance.

The feene is withdraion, and Calyapa is difecovered
on @ throne converfing with Aditl.

Caf. [Painting ts the king.] That, O daughter
of I2acﬂla, is the hero who led the fquadrons of
thy fon to the front of battle, a fovereign of the
carth, Dufhmanta; by the means of whofe bow
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the thunder-bolt of Indra (all its work being
accomplifhed) is now a merc ornament of his
heavenly palace.

Adi. He ears in his form all the marks of
exalted maje(ty.

Mit. [To Dufhmanta.] The parents of the
twelve Adityas, O king, are gazing on thee, as
on their ewn offspring, with eyes of affection.—
Approach them, illuftrious prince.

Dujhm. Are thofe, O Matali, the divine pair,
fprung from Marichi and Ductha >—Are thofe
the grand-children of Brahmd, to whom the
felf-exiftent gave birth in the beginning; whom
infpired mortals pronounce the fountain of glory
apparent in the form of twelve funs; they who
produced my benefa&or, the lord of a hundred
facrifices, and ruler of three worlds?

Mit, Even they—[ Profirating himfelf with
'Dufhmanta.]—Great beings, the king Duih-
manta, who has executed the commands of your
ton Vafava, falls humbly before your throne.

Caf. Continue long to rule the world.

Adi. Long be a warriour with a car unfhat-
tered in combat.

[Sacontala and her fon proftrate themfelves.

Caf. Daughter, may thy hufband be like In-
dra! May thy fon refemnble Jayanta! And mayft
thou (whom no benedi&tion could better {yit)
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be equal in profperity to the daughter of Pu-
16man!

Ad:. Preferve, my child, a conflant unity with
thy lord : and may this boy, for a jreat length
of ycars, be the ornament and joy of you both!
Now be feated near us. [ They all fit dzwn.

Caf. [Looking at them by turns.] Sacontala i
the model of esccllent wives; her fon is duti-
ful; and thou, O king, haft three rarec advan+
tages, true piety, abundant wealth, and altive
virtue.

Dufbm. O divine being, having obtained the
former obje& of my mofl ardent wifhes, I now
have reached the fummit of carthly happinefs
through thy favour, and thy benizon will enfure
its permanencc.—¥irft appears the flower, then
the fruit; firft clouds are collected, then the
fhower falls: fuch is the regular courfe of caufes
and cffefts; and thus, when thy indi  nce pre-
ceded, felicity generally followed.

Mit. Great indeced, O king, has been the
kindncfs of the primeval Brahmens.

Dufbm. Brigit fon of Marichi, this thy hand-
maid was married to me by the ceremony of
Gandharvas, and, after a time, was conducted
to my palace by fome of her family; but my
memory having failed through declirium, I re-
jected her, and thus committed a grievous offence
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againft the venerable Canna, who is of thy di-
vine lineage: afterwards, on fecing this fatal
ring, I remembered my love and my nuptials ;
but the whole tranfadtion yet fills me with won-
der. My foul was confounded with firange
ignorance that obfcured my fenfes; as if a man
were to fee an elephant marching before him,
yet to doubt 'what animal it could be, till he dif-
covered by the traces of his large feet that it was
an elephant.

Caf, Ceafe, my fon, to charge thyfelf with an
offence committed ignorantly, and, therefore,
innocently.— -Now hear me—

Dufbm. 1 am devoutly attentive.

Caf. When the nymph Ménaca led Sacon-
tald from the place where thy defertion of her
had affliGted her foul, fhe brought her to the
palace of Aditi;. and i knew, by the power of
meditation. - e Supreme Being, that thy for-
getfulnefs of t.., pious and lawful confort had
proceeded from the imprecation of Durvafas,
and that the charm would terminate on the fight
of thy ring.

Dufbm. [ Afide.] My name then is cleared
from infamy.

Sac, Happy am I that the fon of my lord,
who now recognifcs me, denied me through
ignorance, and not with real averfion. The
terrible imprecation was heard, I fuppofe, wheu

VOL. VIL M M
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my mind was intent on a different objed, by
my two beloved ftiends, who, with extreme
affetion, concealed it from me to fpare my
feelings, but advifed me at parting to {how
the ring if my hufband fhould have forgotten
me,

Caf. [Turning to Sacontald.] Thou art ap-
prifed, my daughter, of the whole truth, and
mutft no longer refent the behaviour of thy lord.
——He rejeQed thee when his memory was
irﬁpaired by the force of a charm; and when the
gloom was difpelled, his conjugal affection re-
vived ; as a mirror whofe furface has been ful-
licd, refle@s no image; but exhibits perfect re-
femblances when its polifh has beerr reftored.

Dufbm. Such, indeed, was my fituation.

Ca/. My fon Dufhmanta, haft thou embraced
thy child by Sacontald, on whofe birth I myfelf
performed the ccremonies prefcribed in the
Véda? |

Dufbm. Holy Marichi, he is the glory of my
houfe.

Caf. Know too, that his heroick virtue will
raife himn to a dominion cxtended from fea to
fea: before he has paffed the ocean of mortal
life, he fhall rule, uncqualled in combat, this
earth with feven peninfulas; and, as he now is
called Servadcmana, becaufe he tames even in
childhood the fierceft animals, {o, in his riper
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years, he fhall acquire the name of Bhereta,
becaufe he fhall fuftain and nourifh the world.

Dufbm. A boy educated by the fon of Mari-
chi, muft attain the fummit of greatncfs.

Adi. Now let Sacontali, who is reftored to
happincfs, convey intelligence to Canna of all
thefe events: her mother Ménacd is in my
family, and knows all that has pafled.

Sac. The goddefs propotes what I moft ar-
dently wifh.

Ca/. By the force of true piety the whole
fcene will be prefent to the mind of Canna.

Dubm. The devout fage muft be ftll excef-
fively indignant at my frantick behaviour. ‘

Caf. [ Meditating.] Then let him hear from
me the delightful news, that his fofter-child has
been tenderly received by her hufband, and that
both are happy with the little warriour who
fprang from them.—Hola! who is in waiting?

A Pupil enters.

Pup. Great being, 1 am here.

Caf. Haften, Gdlava, through the light air,
and in my name inform the vencrable Canna,
that Sacontald has a charming fon by Dufhmanta,
whofe affe@ion for her was reftored with his re-
membrance, on the termination of the {pell raifec
by the angry Durvafas.
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Pup, As the divinity commands.

[He goes out.

Caf. My fon, rcafcend the car of Indra with
thy confort'and child, and return happy to thy
imperial {cat,

Dufhm. Be it as Marichi ordains.

Caf. Henceforth may the god of the atmo-
fphere with copious rain give abundance to thy
affetionate fubjefts; and mayft thou with fre-
quent facrifices maintain the Thunderer’s friend-
fhip! By numberlefs interchanges of good offices
between you both, may benchits reciprocally be
conferred on the inhabitants of the two worlds !

Dufbm, Powerful being, T will be ftudious, as
far as I am able, to attain that felicity,

Caf. What other favours can 1 beflow an
thee ?

Duflm. Can any favours exceed thofe already
heftowed ?
the attainment of happinels for his people; let
Serefwati, the goddefs of liberal arts, be adored
by all readers of the Vida; and may Siva, with
an azure neck and red locks, eternally potent and
felf-exifting, avert from me the pain of another
birth in this perithable world, the feat of crimes
and of punifhment. [ Al go out,

Let every king apply himfelf to
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